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THE  Chinese  language  has  hitherto  been  considered  as 
extremely  difficult.  Mr  Remusat,  whose  name  alone  is  an 
authority  of  the  highest  kind,  independently  of  the  reasons 
which  he  gives  for  his  opinion,  considers  this  idea  as  an  error. 
His  remarks  are  so  well  fitted  to  encourage  a  more  general 
attention  to  this  curious  language,  that  we  shall  extract  them 
by  way  of  introduction  to  a  short  notice  of  the  contents  of  the 
grammar. 

'  As  the  difficulty  of  learning  the  Chinese  language  has 
been  greatly  exaggerated,'  says  the  author  in  his  preface, 
4  it  is  of  some  importance  to  show  that  the  acquisition  of  it  is 
just  as  easy  as  that  of  any  other.  This  will  appear  to  a 
demonstration,  from  a  perusal  of  the  little  work  now  submitted 
to  the  public  ;  and,  with  a  view  of  encouraging  the  student, 
I  have  no  hesitation  in  giving  him  beforehand  my  decided 
opinion  that  he  will  find  this  to  be  the  fact.  Every  thing 
essential  is  contained  in  this  short  tract ;  and  the  student  who 
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has  learned  the  four  hundred  paragraphs  of  which  it  is  com 
posed  may  begin  at  once  his  course  of  reading  without  any 
apprehension  of  being  arrested  by  grammatical  difficulties. 
Had  the  introduction  to  this  language  been  equally  easy  a 
century  ago,  it  would  probably  Lave  been  much  more  exten 
sively  cultivated  ;  and  the  Ikerary  treasures  locked  up  in  it 
would  before  now  have  been  turned  to  account.  It  is  ascer 
tained  at  present  that  the  Chinese  written  language,  the  study 
of  which  was  said  to  occupy  a  whole  life,  may  be  learned  as 
quickly  as  any  other  and  without  any  greater  effort  of  atten 
tion  or  memory.  The  only  real  difficulty  lies  in  the  differ 
ence  between  the  grammatical  forms  of  this  language  and  of 
those  to  which  we  are  accustomed  ;  but  this  is  so  far  from 
being  insurmountable  that  a  week's  labor  will  remove  it 
entirely.  The  number  of  characters  appears  formidable ; 
but  it  is  so  in  apppearance  only,  as  the  greater  part  of  them 
are  not  used  ;  and  a  person  who  is  acquainted  with  two 
thousand  will  never  be  at  a  loss.  They  have  certainly  a 
strange  look ;  but  this  is  rather  an  advantage  than  otherwise, 
as  it  serves  to  fix  them  in  the  memory  ;  and  it  may  also  be 
added,  in  opposition  to  the  common  opinion,  that  these  char 
acters  are  the  more  easily  impressed  upon  the  mind  from 
their  representing  .objects  instead  of  sounds.  The  dictionaries 
are  methodical  and  regular,  books  are  generally  divided  and 
arranged  in  the  most  convenient  form  with  notes  and  illustra 
tions,  tables  of  contents  and  indexes,  running  titles  and  num 
bered  pages,  and  in  short  every  possible  facility  for  consulta 
tion  and  study.  The  grammar  is  of  the  simplest  kind. 
Particles  are  used  to  modify  the  sense  of  the  principal  words 
instead  of  changes  in  the  terminations,  and  the  order  in  which 
the  words  are  arranged  in  a  sentence  is  invariable  ;  so  that, 
although  the  language  is  elliptical  and  figurative,  it  seldom 
happens  that  a  phrase  can  be  understood  in  two  ways.  I 
make  these  remarks  because  they  express  an  opinion  entirely 
different  from  the  one  generally  received.  It  has  happened, 
by  a  sort  of  fatality,  that  the  most  erroneous  notions  have  been 
circulated  upon  this  subject  by  a  succession  of  writers ;  but 
any  judicious  student  will  be  satisfied,  in  a  very  short  time, 
that  the  Chinese,  like  the  rest  of  the  world,  attach  a  meaning 
to  what  they  write  and  speak  ;  and  that,  with  the  necessary 
study  and  attention,  they  may  of  course  be  understood.' 
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One  great  difficulty  has  hitherto  been  the  want  of  element 
ary  books.  The  Catholic  missionaries  collected  a  mass  of 
materials  proper  10  be  employed  in  the  composition  of  such 
works  ;  but  of  these  a  small  proportion  has  yet  been  pub 
lished,  and  that  in  a  very  unsatisfactory  form.  Mr  Remusat 
considers  the  unpublished  treatise  of  Father  Premare,  entitled 
Notitia  lingua  Sinicce,  as  by  far  the  best  in  existence.  It 
belongs  to  the  Royal  library  at  Paris,  and  is  so  voluminous 
that  it  will  probably  not  be  printed  very  soon.  The  author 
also  speaks  with  approbation  of  Morrison's  grammar  of  the 
Chinese  language,  printed  at  Serampore  in  1815  ;  and  of  the 
dictionary  of  the  same  author,  which,  however,  is  incomplete. 
The  best  complete  dictionary  is  the  Chinese  and  Latin  one 
of  Father -Basil  de  Glemona,  published  by  Mr  de  Guignes 
jun.  ;  to  which  should  be  added  the  supplement  of  Klaproth. 

Mr  Remusat  seems  to  entertain  high  notions  of  the  value 
of  Chinese  literature.  'The  Royal  library,'  he  observes, 
*  contains  about  five  thousand  volumes  of  Chinese  books, 
most  of  which  have  never  been  opened.  They  are  replete 
with  the  most  valuable  information  ;  and  comprehend  all  the 
best  works  in  the  language  in  the  several  departments  of 
mythology  f  nd  antiquities,  history,  geography  and  statistics  ; 
legislation  and  politics ;  natural  history ;  plays,  poetry,  and 
novels.  To  explore  this  rich  mine  which  remains  almost 
untouched,  among  so  many  others  that  are  nearly  exhausted, 
would  reward  the  labor  of  twenty  studious  persons  for  half  a 
century  ;  and  only  two  or  three  years  of  preparation  are 
necessary  to  obtain  a  free  access  to  its  treasures.  The  value 
of  them  cannot  be  doubted  for  a  moment  by  any  intelligent 
man  ;  and  the  neglect,  in  which  they  have  so  long  been  suf 
fered  to  remain,  is  far  from  being  honorable  to  the  philosoph 
ical  spirit  of  the  nation.'  A  printed  catalogue  of  these  books 
drawn  up  by  Fourmont  is  already  in  existence.  Mr  Remusat 
informs  us  that  he  has  been  for  some  years  engaged  in  pre 
paring  another,  more  correct  and  complete.  Some  of  these 
works  are  remarkable  for  the  beauty  of  the  impression,  as  the 
Kou-wen-youan-kian,  which  the  author  considers  as  perhaps 
the  most  splendid  specimen  of  typography  in  the  library. 
Others  extend  to  a  very  extraordinary  number  of  volumes. 
An  historical  collection,  of  which  the  library  possesses  two 
detached  parts,  one  in  eighty  volumes,  and  the  other  in  sixty, 
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is  said  to  extend  in  the  whole  to  no  less  than  six  thousand. 
The  substantial  merit  of  some  of  these  productions  is  not  less 
distinguished,  as  we  learn  from  the  following  character  given 
by  Mr  Remusat  of  a  sort  of  Encyclopedia.  '  This  excel 
lent  work,'  he  observes,  '  is  the  finest  monument  of  Chinese 
literature.  It  is  a  vast  collection  of  memoirs  on  all  sorts  of 
subjects,  in  which  the  whole  stock  of  learning  possessed  by 
the  Chinese  in  the  several  departments  of  philosophy  and 
history,  is  digested  in  the  most  admirable  order.  The  work 
is  a  library  of  itself;  and,  if  there  were  no  other  books  in  the 
language,  it  would  be  worth  learning  merely  for  the  sake  of 
reading  this.'  There  is  an  air  of  professional  enthusiasm 
about  some  of  these  remarks,  which  will  not  escape  the  notice 
of  the  judicious  reader ;  but  the  high  respectability  and 
acknowledged  learning  of  Mr  Remusat  afford  a  sufficient 
guarantee  of  the  substantial  correctness  of  his  opinions. 

The  curiosity  of  the  reader  may  perhaps  be  gratified  by  a 
few  of  the  more  general  remarks  contained  in  this  grammar 
upon  the  structure  of  the  Chinese  language. 

The  simple  sounds  which  enter  into  the  composition  of  it 
consist,  according  to  the  Chinese  enumeration,  of  thirty  six 
consonants  and  ten  vowels,  including  the  nasals ;  but  many 
of  them  are  almost  imperceptible  varieties  in  the  utterance 
of  the  same  sound  ;  and  Mr  Remusat  reduces  the  number  of 
consonant  sounds,  which  can  be  expressed  by  European  let 
ters,  to  twenty  six.  The  vowels  are  the  five  which  are  found 
in  all  the  European  languages,  pronounced  in  the  Italian  long; 
the  four  French  nasals,  with  the  addition  of  an  Italian  n  nasal, 
and  the  French  c  mute.  Hence  the  elementary  sounds  may 
be  considered  as  substantially  the  same  with  those  which 
form  the  basis  of  the  various  alphabets  of  Europe.  But  the 
Chinese  have  no  alphabet,  that  is,  they  have  no  characters 
by  which  to  express  these  sounds  in  writing. 

The  language  consists  of  about  four  hundred  and  fifty 
words,  all  monosyllables,  and  composed,  for  the  most  part,  of 
an  initial  consonant,  and  a  final  vowel  or  nasal.  Hence  the 
whole  language  is  exactly  represented  by  the  series  of  words 
that  form  the  first  lesson  for  reading  in  the  common  school 
books,  ba,  be,  bi,  bo,  bu  ;  ca,  ce,  ci,  co,  cu,  &LC  ;  making 
allowance  for  the  difference  between  the  consonant  and  vowel 
pounds  employed  by  the  Chinese  and  English.  There  is^ 
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however,  a  series  of  about  a  hundred  words  that  begin  as  well 
as  end  with  vowels  ;  and  thus  form  pure  diphthongs.  Each 
of  these  four  hundred  and  fifty  words  may  be  pronounced 
with  three  or  four  different  intonations  ;  and  has  a  different 
signification  in  consequence.  In  this  way  the  real  number  of 
words  may  be  reckoned  at  about  twelve  hundred.  Some 
Chinese  grammarians,  however,  by  means  of  other  imper 
ceptible  shades  and  varieties  of  intonations,  extend  the  number 
to  two  and  even  to  four  thousand ;  but  the  former  computation 
is  the  usual  and  correct  one. 

The  written  characters,  as  is  well  known,  express  objects, 
or.  considered  in  reference  to  the  language,  entire  words  ;  and 
not  simple  sounds.  The  copiousness  of  these  is  equally 
remarkable  with  the  paucity  of  words.  The  best  dictionaries 
give  the  explanation  of  thirty  or  forty  thousand ;  and  some 
grammarians  reckon  the  number  at  sixty  or  seventy  thousand. 
A  great  part  of  them,  however,  are  either  obsolete  or  practi 
cally  useless  ;  and  Mr  Remusat,  as  quoted  above,  conceives 
that  a  person,  who  is  acquainted  with  two  thousand,  would 
find  no  difficulty  in  reading.  It  is  obvious,  indeed,  that  the 
number  of  characters  and  of  words,  actually  in  use,  must  be 
about  the  same  ;  as  every  idea  of  frequent  occurrence  must 
have  an  expression  both  in  writing  and  speaking. 

Of  these  characters  there  are  six  classes,  a  brief  account 
of  which  may  serve  to  illustrate  the  manner  in  which  the 
language  has  been  formed.  The  first  class  consisted  origin 
ally  of  signs  intended  to  imitate  in  a  rude  way  the  outlines  of 
sensible  objects.  Thus  the  sun  was  expressed  by  a  circle 
with  a  point  in  the  middle  ;  and  the  moon  by  a  crescent ;  as 
in  our  almanacs.  Of  these  characters  there  were,  as  Mr 
Remusat  informs  us,  about  two  hundred  ;  and  they  probably 
formed  the  original  basis  of  the  written  language.  The  mod 
ifications  which  the  forms  of  all  the  characters  have  under 
gone  since  the  invention  of  typography,  for  the  purpose  of 
giving  them  a  more  uniform  and  elegant  appearance,  have  in 
a  great  measure  destroyed  the  resemblance  of  this  class  to  the 
objects  they  represent ;  and  it  is  only  by  researches  into  the 
ancient  forms  of  the  characters  that  the  analogy  can  be 
traced.  Thus  the  circle  with  a  point  in  the  middle,  which 
represented  the  sun,  has  taken  in  modern  writing  the  form  of 
two  broad  perpendicular  lines,  crossed  by  three  narrow  hori 
zontal  ones,  or  a  Roman  H  united  at  the  top  and  bottom; 
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The  second  class  consists  of  new  characters  formed  by  the 
union  of  two  or  more  of  the  first  class  for  the  purpose  of  rep 
resenting  sensible  objects  of  a  different  kind.  Thus  a  new 
character  describing  light,  is  formed  by  the  union  of  the  two 
characters  denoting  the  sun  and  moon  ;  another  expressing 
a  married  woman  by  the  union  Of  the  three,  that  signify  sep 
arately  woman,  hand,  and  broom  ;  a  signal  proof  of  the  sim 
plicity  of  the  early  notions  of  this  singular  nation  on  the  sub 
ject  of  domestic  economy.  Tears  are  denoted  by  the  union 
of  the  characters  for  eye  and  water  ;  and  a  song  by  those  for 
mouth  and  bird.  The  number  of  characters  belonging  to 
this  class  is  very  large. 

The  characters  of  the  third  class  are  called  by  the  Chinese 
borrovjed,  or  metaphorical ;  and  are  merely  those  of  the  first 
or  second  class,  diverted  from  their  original  use  to  express 
abstract  notions.  Thus  the  character  for  heart  is  used  meta 
phorically  for  understanding,  and  that  for  hand  for  a  mechanic; 
man  repeated  three  times  expresses  the  verb  to  follow. 
Some  of  these  tropes  appear  more  arbitrary.  Thus,  house  is 
used  for  man,  and  chamber  for  woman.  It  is  remarkable 
that  the  German  word  for  lady  is  Frauenzimmer,  a  woman's 
chamber. 

The  fourth  and  fifth  classes  are  both  very  small.  The 
former  consists  of  arbitrary  marks  expressing  for  the  most 
part  ideas  of  position  or  number.  Thus  the  three  first  numer 
als  are  represented  by  a  corresponding  number  of  straight 
lines  placed  horizontally  ;  as  they  were  in  the  Latin  mode  of 
writing,  by  perpendicular  ones.  A  horizontal  line  with  a 
point  above  it,  expresses  above,  and  with  a  point  below  it, 
below.  The  fifth  class  is  composed  of  a  small  number  of  the 
characters  belonging  to  the  other  classes  placed  in  an  inverted 
position  to  express  an  idea  opposite  to  the  original  one.  Thus 
the  forked  animal  man  is  denoted  by  a  character  formed  of 
two  lines  meeting  at  an  acute  angle  ;  while  the  same  char 
acter  placed  horizontally  expresses  the  *  counterfeit  of  man,' 
a  dead  body. 

The  sixth  class  is  the  most  extensive,  and  contains  of  itself 
as  large  a  number  of  characters  as  all  the  rest  together.  It 
approaches  more  nearly  than  the  others  to  the  alphabetic  sys 
tem  of  writing  ;  and  the  characters  belonging  to  it  are  accord 
ingly  called  by  the  Chinese  expressions  of  sounds.  There  is 
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however  this  essential  difference  ;  that  letters  are  expressions 
of  simple  sounds  ;  and  as  the  number  of  them  is  very  small  it 
requires  only  a  small  number  of  letters  to  express  all  their 
possible  combinations.  On  the  contrary  the  Chinese  charac 
ters  of  this  class  express  directly  combinations  of  sounds  ;  and 
can  only  be  used  when  the  same  combination  indicates  several 
different  things.  Thus  the  word  or  sound  lee  signifies  place, 
and  carp  a  kind  of  fish.  Supposing  a  particular  character  to 
express  the  idea  of  place,  and  that  one  was  wanted  afterwards 
to  express  the  idea  of  carp,  it  would  appear  natural  to  take 
the  same  character,  since  carp  is  expressed  by  the  same  word. 
On  this  principle  however  the  same  character  can  never  be 
used  to  express  more  different  ideas  than  are  expressed  by 
the  word  to  which  it  corresponds.  The  principle,  as  far  as 
it  goes,  is  that  of  alphabetic  writing  ;  and  the  characters  thus 
formed  are  expressions  of  sounds  ;  while  all  the  others  are  of 
the  nature  of  picture  writings,  being  expressions  of  the  forms 
of  objects.  But  as  these  alphabetic  characters  do  not  express 
the  intonations  which  determine  in  speaking  the  particular 
sense  in  which  a  word  having  several  meanings  is  to  be 
understood,  it  becomes  necessary,  in  order  to  supply  this 
defect  to  indicate  the  particular  sense  in  some  other  way  ; 
and  this  is  done  by  uniting  to  the  common  character  another 
character  analogous  to  the  particular  sense.  Thus  the  char 
acter  corresponding  with  the  word  lee,  when  used  in  the  sense 
of  carp,  is  composed  of  the  common  character  corresponding 
with  this  word  in  all  its  senses  and  of  the  character  expressing 
fish.  In  like  manner  the  word  pa  signifies  white  and  a  cypress 
tree,  and  the  same  character  also  expresses  both  these  ideas, 
but,  when  the  latter  is  intended,  the  character  for  tree  is  added 
to  the  common  character  which  indicates  both.  In  this  way 
almost  all  natural  objects  are  expressed  by  a  compound 
character,  of  which  one  part  denotes  the  genus  and  the  other 
the  species  ;  as  they  often  are  in  our  language  by  compound 
words  constructed  in  a  similar  way  ;  such  as  shell-fish,  cod 
fish,  apple-tree,  pear-tree,  and  the  like. 

The  great  superiority  of  the  true  alphabetic  mode  of  writ 
ing  over  this  system  in  both  its  branches  is  quite  obvious ;  and 
it  seems  extraordinary  that  the  Chinese,  having  once  con 
ceived  the  idea  of  expressing  sounds  by  arbitrary  marks, 
should  not  have  seen  the  advantage  of  applying  this  method 
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to  simple  sounds,  instead  of  confining  it  wholly  to  combinations. 
This  is  the  more  remarkable  as  the  neighboring  nations, 
with  which  the  Chinese  have  always  had  more  or  less  inter 
course,  are  all  provided  with  alphabets.  If  this  learned  peo 
ple  entertained  too  much  contempt  for  their  Tartar  conquerors 
to  think  of  borrowing  from  them  any  new  methods  in  science, 
they  might  at  least  have  seen  the  uses  of  an  alphabet  among 
the  Hindus,  a  nation  equally  civilized  with  themselves.  Even 
the  Japanese  who  employ  the  Chinese  character  on  some 
occasions  have  also  an  alphabet.  In  this  respect,  as  in  most 
others,  the  Chinese  exhibit  such  appearances  as  we  might 
expect  in  a  people  which  has  advanced  from  barbarism  to 
civilization,  without  being  exposed  in  any  considerable  degree 
to  the  influence  of  foreigners.  This  system  of  writing  is  evi 
dently  nothing  more  than  an  improved  form  of  the  first  and 
rudest  methods,  such  as  are  still  employed  by  the  Indians  of 
our  own  continent.  The  two  hundred  original  characters, 
imitated  from  the  figures  of  sensible  objects,  form  the  roots  or 
keys  of  the  language  ;  and  are  used  as  such  in  the  diction 
aries  ;  where  all  the  new  characters,  formed  from  them  by 
composition  or  the  metaphorical  diversion  of  the  sense,  are 
referred  to  them  and  classed  under  them.  Such  at  least 
appears  to  have  been  the  original  principle  of  the  mode  of 
classification  adopted  in  the  dictionaries,  although  the  relation 
between  the  derivatives  and  the  radicals  may  not  at  present 
precisely  correspond  with  it  in  any  case. 

These  are  the  general  features  of  the  Chinese  language  as 
written  and  spoken  by  the  three  hundred  millions  of  people, 
that  compose  this  vast  empire.  It  must  be  observed,  how 
ever,  that  many  provinces  have  their  peculiar  dialects  or  mod 
ifications  of  the  common  language.  Besides  these  there  are 
two  forms  of  the  language,  called,  by  Mr  Remusat,  the 
antique  and  the  modern  style.  They  appear  to  be  analogous 
to  the  ancient  and  modern  form  of  most  of  the  European 
languages,  with  the  difference  that  the  ancient  form  is  still 
regarded  as  classical,  having  been  consecrated  by  the  usage  of 
the  most  celebrated  authors.  In  Europe,  on  the  contrary,  the 
languages  have  not  yet  varied  much  from  the  form  in  which  they 
were  fixed  by  the  earliest  writers  of  correct  taste  and  dis 
tinguished  talent.  The  great  antiquity  of  the  civilization  of 
China  may  serve  to  account  for  this  difference.  Perhaps  the 
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French  and  English  languages  will  have  varied  considerably 
from  their  present  form  two  or  three  thousand  years  hence 
and  have  taken  new  ones,  which  will  be  consecrated  like  the 
present  by  the  best  usage  in  conversation  and  writing.  They 
will  then  possess,  like  the  Chinese,  two  distinct  forms,  both 
regarded  as  pure  and  classical. 

The  Chinese  language  is  extremely  simple  and  even  rude 
in  its  construction.  Its  nouns,  pronouns,  and  adjectives  have 
neither  number,  genders,  nor  cases  ;  and  its  verbs  neither 
voice,  mode,  nor  tense.  Every  word  is  immutable  in  its 
form ;  and  the  ideas  expressed  in  most  other  languages  by 
inflexions  are  either  denoted  by  particles  or  must  be  gathered 
from  the  position  and  context.  Hence  a  Chinese  grammar 
differs  essentially  from  a  similar  work  in  a  European  lan- 
guage>  and  reduces  itself  in  a  great  measure  to  a  series  of 
observations  on  the  use  of  particular  words.  It  does  not 
therefore  admit  of  abridgment  or  extract ;  and  we  must  refer 
the  curious  reader  to  the  work  itself  for  further  information. 
We  add,  however,  a  few  remarks  upon  some  particular  points, 
which  relate  more  immediately  to  manners  than  to  grammar. 

The  personal  pronouns  are  commonly  omitted,  expressions 
of  humility  being  in  general  substituted  for  that  of  the  first 
person,  and  of  respect  for  that  of  the  second.  In  the  ancient 
style,  the  phrase  little  man  is  employed  instead  of  the  personal 
pronoun  ;  as  in  the  following  passage  of  a  celebrated  work, 
where  we  should  say,  /  have  the  weakness  to  love  pleasure, 
the  Chinese  author  has  it,  the  little  man  has  a  weakness  ;  the 
little  man  loves  pleasure.  In  addressing  the  Emperor,  it  is 
common  to  use  the  word  subject  instead  of  the  pronoun  of  the 
first  person  ;  and  in  written  addresses  this  word  is  thrown  into 
the  margin,  and  expressed  in  a  very  small  character.  On  the 
same  occasion  it  is  usual  to  substitute  for  a  pronoun  of  the 
second  person  the  phrase  of  royal  palace  or  bottom  of  the 
steps,  where  a  European  would  say,  your  imperial  majesty ; 
as,  the  subject  has  received  the  bounty  of  the  royal  palace,  for 
I  have  received  your  majesty1  s  present. — The  divine  genius  of 
the  bottom  of  the  steps  has  united  the  universe  under  one  gov 
ernment  ;  instead  of,  your  majesty's  superior  genius  &c.* 

*  The  phrase  bottom  of  the  steps  appears  rather  humiliating  than  respectful.  It 
is  expressed  by  Mr  Remusat  in  French  and  Latin  by  le  dessous  des  pieds,  le  dessous 
des  degres,  infra  gradus,  inferior  graduum.  If  the  translation  be  correct,  the  phrase 
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In  speaking  of  the  emperor  in  the  third  person,  it  is  usual  to 
call  him  the  son  of  heaven.     An   author   speaking  in  the  first 
person  commonly  gives  himself  the  title  of  the  stupid  fellow  ; 
as,  the  stupid  fellow  is  of  opinion,  when  we  should  say,  /  ven 
ture  to  remark ,   or,  in  my  humble   opinion.     In  the  modern 
style,  now  used  in  conversation,  the  ordinary  substitute  for  the 
pronoun  of  the  first  person  is,   little  younger  brother,  as  for, 
how  should  I  know  itl — How   should  your  little  younger 
brother  know  it  ?    and  in  like  manner  for  that  of  the   second 
person,  elder  brother,   even   in  speaking   to  a   younger  man. 
What  my  elder  brother  says  is  very  true,   for,   what  you  say  is 
very  true.     Sometimes  the   phrase   substituted   is   in  a  more 
elevated  style,  as  the  noble  horseman,  or  the  venerable  senior^ 
in  addressing  a  person  of  distinction.     In  the  same  way  the 
possessive    pronouns    are    expressed    by   circumlocutions   of 
humility  and  respect ;   as  the  little  wife  for  my  wife,   the  poor 
name  for  my  name ;    the   cold  house   for  my  house.     Thus  ; 
the  cold  house  is  not  more  than  seventeen  or  eighteen  lees  off  ; 
for  my  house  &c.      The  noble  elder  brother   for   your  elder 
brother ;  the  noble  hall  for  your  mother  ;    the  noble  thousand 
pieces  of  gold,   meaning  your  infant  daughter ;     the   noble 
beauty,  your  daughter  ;    the  respectable  garment,  your  cloak  ; 
the  honorable  chariot  for  your  carriage.     The  last  phrase  is 
also  one  of  the  substitutes   for   the   simple  pronoun  of  the 
second  person.     Thus,  instead  of,  do  you  go  to  town  to  day1? 
a  Chinese  might  ask,  does   the  honorable  chariot  proceed  to 
town  to  day  ? 

The  poetry  of  the  Chinese  is  constructed  on  the  principle 
of  rhyme  like  that  of  modern  Europe.  It  is  generally  written 
in  stanzas  of  four  verses,  three  of  which  must  rhyme  together. 
The  verses  consist  sometimes  of  five  and  sometimes  of  seven 
syllables,  that  is,  words  ;  and  the  arrangement  of  them  is  sub 
ject  to  certain  rules  having  reference  to  the  intonations  with 
which  they  are  pronounced.  This  system  must  be  nearly 
similar  to  ours  ;  as  accents  and  intonations  are  in  substance 
the  same  thing*  In  the  present  state  of  our  knowledge  upon 
the  subject,  we  have  not,  however,  the  means  of  instituting  an 

probably  contains  an  allusion,  which  we  do  not  feel.  It  is  not  unlikely,  however 
that  it  should  be  understood  metaphorically,  bottom  being  used  for  cause,  and  step 
or  degree  for  dignity,  as  with  us.  It  might  then  be  translated  by  fountain  of  honor, 
a  title  commonly  applied  to  the  monarchs  of  Europe. 
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exact  comparison  between  the  modes  of  versification  employed 
in  China  and  our  own.  The  poems  of  this  nation  are  in  gen 
eral  short,  and  written  in  a  highly  figurative  and  elliptical  style. 
The  following  morceau  is  extracted  from  one  of  the  sacred 
books.  It  appears  at  first  reading  to  be  of  an  amatory  cast ; 
but  the  critics  of  China  consider  it  as  typical  of  certain  truths 
in  political  philosophy,  having  adopted,  as  a  principle  of  inter 
pretation,  that  every  part  of  the  sacred  writings  must  contain 
some  allusion  to  politics,  which  they  esteem  as  the  noblest 
branch  of  knowledge,  or,  in  their  own  phrase,  as  the  great 
science.  The  poem  in  question  is  as  follows. 

'  The  north  wind  chills  the  air  ;  the  snow  falls  in  large 
flakes.  Oh  that  the  kind  being,  who  loves  me,  would  put  his 
hand  in  mine,  that  we  might  walk  together  !  How  can  he 
stay  away  so  long  ?  He  ought  already  to  have  made  haste 
to  visit  me.' 

The  following  poem  is  extracted  from  a  novel,  and  is 
perhaps  interpreted  in  an  amatory  sense  ;  although  it  seems 
to  us  to  contain  more  philosophy  than  the  other.  For  a 
work  so  short  the  subject  is  changed  rather  more  frequently 
than  the  rules  of  European  composition  would  admit. 

4  The  contents  of  the  six  classical  books  have  their  origin 
and  foundation  in  the  heart  of  man.  Offensive  and  sarcastic 
remarks  may  be  expressed  with  so  much  elegance  as  to 
become  agreeable.  The  universe  is  a  stage,  and  the  business 
of  the  world  is  nothing  but  a  long  comedy.  The  conduct  of 
human  affairs  in  all  ages  furnishes  in  truth  a  curious  spec 
tacle.' 

With  these  extracts  we  close  our  remarks  upon  the  book 
before  us.  Mr  Remusat,  as  we  stated  above,  expresses  a 
high  opinion  of  the  value  of  the  literary  treasures  contained 
in  the  Chinese  language.  It  is  not  probable,  however,  that  he 
would  expect  from  this  quarter  any  great  accession  to  our 
stock  of  knowledge  in  any  of  the  branches  of  positive  science, 
or  even  any  models  in  literature  and  the  arts  superior  to  those 
we  already  possess.  However  little  we  may  really  know  of 
the  state  of  learning  of  the  Chinese,  it  appears  certain  that  they 
have  no  pretensions  in  this  respect  to  an  equality  with  the 
European  world.  Mr  Remusat  must  therefore  be  understood 
to  mean  that  great  advantages  of  some  other  kind  will  result 
to  the  cause  of  science  and  letters  from  a  diligent  cultivation 
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of  Chinese  literature  ;  and  in  this  sense  the  remark  is  undoubt 
edly  true. 

For  in  fact  it  is  in  this  way  and  in  this  only  that  we  can 
attain  to  a  complete  acquaintance  with  the  history  of  this  vast 
empire  in  all  its  branches  ;  and  when  we  consider  that  about 
half  of  the  inhabitants  of  the  globe,  during  the  period  of  which 
we  have  any  historical  accounts,  have  been  Chinese,  this 
object  must  appear  of  great  importance  to  the  philosophical 
student.  In  the  nations  that  occupy  the  most  eastern  part  of 
the  ancient  continent,  of  which  China  is  the  principal,  we 
have  a  second  civilized  world,  much  more  ancient  and  popu 
lous,  in  some  respects  probably  happier  and  wiser,  although 
at  the  present  moment  less  advanced  in  art  and  science,  than 
the  one  with  which  we  are  acquainted ;  and  varying  from  the 
latter  in  greater  or  less  degrees  in  almost  every  important 
particular.  The  civilization  of  all  the  countries  west  of  China, 
including  India,  Persia,  Egypt,  Greece,  Rome,  and  modern 
Europe,  may  be  traced  without  difficulty  to  a  common  origin. 
That  of  the  Chinese,  if,  as  is  not  impossible,  it  sprang  at  first 
from  the  same  stock,  was  so  early  separated  from  it,  that  it 
took  an  entirely  different  direction,  and  has  always  formed  an 
independent  system.  Thus  the  cultivated  moral  world  divides 
itself  into  two  great  sections.  The  student  of  man  who  has 
directed  his  attention  to  only  one  of  them  has  examined  but 
half  his  subject ;  and  has  no  means  of  comparing  the  two 
parts  together,  although  such  a  comparison  is  probably  the 
surest  test  of  truth,  to  which  we  can  bring  the  conclusions  in 
regard  to  either  that  may  be  drawn  from  direct  study.  Con 
sidered  in  this  point  of  view,  the  importance  of  Chinese  liter 
ature,  however  highly  it  may  be  estimated,  can  hardly  be 
overvalued. 

We  shall  not,  however,  be  understood  to  mean  that  every 
inquirer  after  moral  and  political  truth  is  bound  to  become  a 
student  of  the  Chinese  language.  It  is  only  necessary  that 
this  language  should  be  considered  as  one  of  the  branches  of 
liberal  knowledge ;  and  should  be  cultivated  by  such  persons 
as  feel  a  particular  vocation  for  it.  The  fruits  of  their 
researches  would  of  course  be  communicated  to  the  world  in 
the  dialects  that  are  known  to  every  accomplished  scholar ; 
and  would  thus  afford  to  all  the  opportunity  of  making  obser 
vations  and  drawing  conclusions  according  to  the  measure  of 


1823.]  Lawrence's  Lectures.  13 

their  talents.  Notwithstanding  the  experiments  of  the  late 
Judge  Winthrop  of  Cambridge  toward  simplifying  the  printing 
of  the  Chinese  character,  our  country  does  not  at  present 
afford  the  materials  for  prosecuting  this  study  ;  but  there  is 
no  part  of  the  European  world,  with  the  exception  of  Eng 
land,  and  perhaps  of  Russia,  where  it  would  be  so  easy  to 
supply  this  deficiency ;  since  there  are  no  others  which  carry 
on  so  extensive  a  commerce  with  China  as  this  city  and  its 
immediate  vicinity. 


ART.  II. — Lectures  on  Physiology ',  Zoology,  and  the  Natural 
History  of  Man,  delivered  at  the  Royal  College  of  Sur 
geons,  by  William  Lawrence,  F.  R.  S.  Professor  of  Anato 
my  and  Surgery  to  the  College,  Assistant  Surgeon  to  St 
Bartholomew's  hospital,  Surgeon  to  Bridewell  and  Bethle 
hem  hospitals,  and  to  the  London  Infirmary  for  diseases  of 
the  Eye  ;  with  twelve  engravings.  London,  1822. 

THIS  work  has  excited  more  general  attention,  than  is 
usually  enjoyed  by  treatises  on  similar  subjects ;  partly  on  ac 
count  of  the  opposition,  with  which  the  author's  attempt  to 
publish  it  was  encountered  and  which  seems  therefore  to  have 
been  ill-judged,  and  partly  from  a  certain  cast  of  radical- 
or  levelling  principles,  with  which  it  is  tinctured. 

The  first  part  of  it  is  occupied  by  four  lectures,  one  of 
which  contains  a  reply  to  the  charge  brought  against  the  author 
by  a  brother  lecturer,  Mr  Abernethy,  of  having  '  perverted 
his  office  to  the  very  unworthy  design  of  propagating  opinions 
detrimental  to  society,  and  of  endeavoring  to  enforce  them  for 
the  purpose  of  loosening  those  restraints,  on  which  the  welfare 
of  mankind  depends,5  and  a  defence  of  certain  opinions  ad 
vanced  in  former  lectures.  The  other  three  consist  of  gener 
al  views  of  the  nature,  utility,  and  proper  objects  of  physiolo 
gy  and  zoology.  The  remaining  and  by  much  the  largest 
portion  of  the  work  is  devoted  to  the  natural  history  of  man. 
It  affords  a  good  view  of  what  has  hitherto  been  done  in  rela 
tion  to  this  very  interesting  subject,  together  with  the  author's 
particular  opinions  concerning  it. 

We  think  this  latter  part,  with  some  exceptions,  will  be 
found  both  agreeable  and  useful  to  the  general  reader ;  but  as 
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the  book  is  not  common  in  this  country,  we  can  refer  him  to 
the  article  '  Man'  in  Rees'  Cyclopedia,  which  contains  nearly 
the  same  matter,  and  was,  we  believe,  contributed  by  Mr 
Lawrence. 

When  we  hinted  above  our  disapprobation  of  the  kind  of 
opposition,  which  these  lectures  have  met  with,  we  were 
far  from  intending  to  imply  that  they  contain  nothing  objection 
able  ;  on  the  contrary,  we  regret  that  gentlemen  of  the  ability 
and  industry  of  Mr  Lawrence  should  adopt  or  attempt  to  pro 
mulgate  some  of  the  opinions  expressed  in  them.  We  object 
to  the  nature  of  the  opposition,  because  it  ought  to  have  been 
foreseen  that  it  would  be  ineffectual  and  worse  than  ineffec 
tual  ;  that  it  would  only  serve  to  give  currency  to  these  opin 
ions  among  that  very  class  of  society  to  which  they  are  likely 
to  do  most  injury ;  that  the  consequence  of  disallowing  Mr 
Lawrence's  claim  to  copy-right,  and  obliging  him  to  relinquish 
the  publication,  would  be,  that  twenty  or  more  booksellers 
could  publish  instead  of  one,  and  at  a  smaller  expense  than  if 
they  had  purchased  the  copy ;  and  that  a  work  which,  from 
the  nature  of  the  title  page,  the  expense  of  literary  property, 
hot-press,  and  copperplate  engravings,  would  have  been  found 
only  in  the  libraries  of  the  wealthy  or  the  scientific,  is  now  in 
undating  London  in  every  variety  of  cheap  dress  and  embel 
lishment,  which  the  experienced  typographers  of  that  metrop 
olis  can  devise  ;  and  that  its  coarse  editions  are  circulated 
among  all  classes  of  the  community  from  hundreds  of  obscure 
book-stalls,  and  hawked  at  the  corners  of  the  streets  in  sixpen 
ny  numbers. 

Leaving,  however,  the  further  consideration  of  this  matter 
to  those  whom  it  may  concern,  we  proceed  to  remark  upon  the 
opinion  that  has  excited  so  much  attention  and  so  much  hos 
tility  against  Mr  Lawrence,  namely,  that  the  notion  of  an 
immaterial  soul  is  opposed  to  the  evidence  of  anatomy  and 
physiology. 

This  conclusion,  with  certain  corollaries  which  he  chooses 
to  draw  from  it,  must  be  acknowledged  to  be  somewhat  un 
comfortable,  and  would  be  still  more  so,  if  we  did  not  recol 
lect  that  some  honest  and  learned  men  have  in  times  past  been 
led  by  mistaken  reasoning  to  believe  and.  teach  the  doctrine  of 
materialism,  without  doing  so  much  injury  as  might  have  been 
expected  either  to  themselves  or  their  neighbors  ;  just  as  phi- 
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losophers  have  demonstrated  again  and  again,  that  free  agen 
cy  is  impossible,  while  they  and  all  they  world  continue  to  act 
according  to  their  inclinations. 

We  may  be  permitted  to  regret  that  our  author  had  not 
studied  more  diligently  the  work  of  Dr  Brown  on  Cause  and 
E  ect,  which  he  quotes  in  terms  of  high  approbation,  since 
his  reasoning  might  possibly  have  thus  been  freed  from 
occasional  confusion,  and  partaken  less  of  that  character, 
which  is  best  described  by  the  epithet  rambling.  As  it 
is,  we  are  pleased  that  he  has  alluded  to  it  in  the  manner 
above-mentioned,  as  we  are  thus  enabled  to  take  the  princi 
ples  laid  down  in  that  work,  which  our  readers  may  remember 
we  had  occasion  to  review  in  a  former  number,  as  mutually 
acknowledged. 

A  cause,  then,  being  '  that  which  immediately  precedes  any 
change,  and  which,  existing  at  any  time  in  similar  circumstan 
ces,  has  been  always  and  will  be  always  immediately  followed 
by  a  similar  change,'  it  was  incumbent  upon  Mr  Lawrence  to 
show  that  similar  organization  in  similar  circumstances  always 
produces  similar  phenomena,  and  conversely,  that  vast  dis 
parity  of  intellect  is  always  accompanied  by  proportional  dif 
ference  in  the  organs,  of  which  he  assumes  that  the  mental 
processes  are  functions.  Demonstration  in  cases  of  this  kind 
is  hardly  to  be  expected,  but  if  in  a  single  instance  it  is  shown 
that  similar,  or  nearly  similar  organization  is  accompanied 
with  immense  difference  of  intellect,  it  must  be  allowed  to  be 
probable,  that  the  manifestations  of  mind  are  not  the  immedi 
ate  consequents  or  effects  of  such  organization,  but  of  some 
intermediate  link  ;  and  this  probability  will  be  stronger,  in  pro 
portion  as  such  instances  are  more  numerous.  The  probabil 
ity  of  something  existing  '  beyond  our  ken'  is  all  that  is  neces 
sary  for  our  present  purpose,  and  that  no  such  probability,  but 
the  contrary,  results  from  anatomical  and  physiological  inqui 
ries,  is  the  position  which  our  author  endeavours  to  maintain  ; 
and  in  support  of  it  the  general  doctrine  of  the  correspon 
dence  of  the  mental  phenomena  with  material  arrangement  is 
considered  in  three  several  points  of  view.  The  first  regards 
the  same  individual  of  the  human  race  at  different  periods  of 
his  existence.  Our  author  expresses  himself  thus  : 

'  These  organs'  (those  within  the  skull)  '  begin  to  be  exercis 
ed  as  soon  as  the  child  is  born ;  and  a  faint  glimmering-  of  mind 
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is  dimly  perceived  in  the  course  of  the  first  months  of  existence  ; 
but  it  is  as  weak  and  infantile  as  the  body.  As  the  senses  ac 
quire  their  powers  and  the  cerebral  jelly  becomes  firmer,  the 
mind  gradually  strengthens,  slowly  advances  with  the  body, 
through  childhood  to  puberty,  and  becomes  adult  when  the  de 
velopment  of  the  frame  is  complete ;  it  is,  moreover,  male  or 
female  according  to  the  sex  of  the  body.  In  the  perfect  period  of 
organization,  the  mind  is  seen  in  the  plenitude  of  its  powers  ; 
but  this  state  of  full  vigor  is  short  in  duration,  both  for  the  intel 
lect  and  the  corporeal  fabric.  The  wear  and  tear  of  the  latter 
is  evidenced  in  its  mental  movements ;  with  the  decline  of  or 
ganization,  the  mind  decays ;  it  becomes  decrepit  with  the  body  ; 
and  both  are  at  the  same  time  extinguished  by  death.  What  do 
we  infer  from  this  succession  of  phenomena  ?  the  existence  and 
action  of  a  principle  entirely  distinct  from  body ;  or  a  close 
analogy  to  the  history  of  all  other  functions  ?'  p.  94. 

c  Where  then  shall  we  find  proofs  of  the  mind's  independence 
on  the  bodily  structure  ?  of  that  mind,  which,  like  the  corporeal 
frame,  is  infantile  in  the  child,  manly  in  the  adult,  sick  or  debili 
tated  in  disease,  phrensied  or  melancholy  in  the  madman,  en 
feebled  in  the  decline  of  life,  doting  in  decrepitude,  and  annihi 
lated  by  death.  Take  away  from  the  mind  of  man,  or  from  that 
of  any  other  animal,  the  operations  of  the  five  external  senses 
and  the  functions  of  the  brain,  and  what  will  be  left  behind  ?'  p.  6. 

This  view  our  readers  will  immediately  perceive  to  be  simi 
lar  to  that  in  which  this  subject  was  regarded  by  Dr  Priestley 
and  other  materialists.  We  do  not  perceive  that  Mr  Law 
rence  has  added  any  thing  important  to  the  arguments  pro 
duced  by  those  writers.  The  extracts  we  have  given  are 
pretty  fair  specimens  of  his  mode  of  reasoning,  which  we 
conceive  to  be  not  likely  to  carry  with  it  such  irresistible  force 
as  he  seems  to  expect.  The  passage  in  Italics  we  consider  a 
remarkable  assertion,  if  intended,  as  it  must  be,  to  be  receiv 
ed  as  universal.  We  have  never  met  with  any  exact  defini 
tion  of  a  male  mind,  but  are  humbly  of  opinion  that  such 
females  as  Boadicea,  Margaret  of  Anjou,  and  others,  or  with 
in  our  own  knowledge  a  revolutionary  heroine,  now  we  believe 
on  the  pension  list  of  the  United  States,  were  actually  in  pos 
session  of  an  article  of  that  description  ;  and  that  the  renowned 
Chevalier  D'Eon,  during  his  or  her  life,  might  have  puzzled 
our  confident  physiologist  quite  as  much  as  the  said  Cheva 
lier's  contemporaries,  and  bid  defiance  to  the  most  approved 
mode  of  craniological  examination. 
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Moreover,  it  would  have  been  as  well,  if  our  author  had  in 
formed  us  whether  the  cerebral  jelly  became  softer  again  as  the 
mind  returned  to  second  childhood  ;  a  point  which,  the  fact 
being  otherwise,  he  does  not  think  it  necessary  to  settle.  To 
the  question  in  the  last  paragraph  of  the  extracts,  we  are. 
ready  to  reply,  whenever  Mr  Lawrence  can  satisfy  us  what 
the  functions  of  the  brain  are,  without  begging  the  question 
in  dispute,  or  relinquishing  his  favorite  doctrine. 

But  it  is  plainly  unnecessary  to  examine  separately  the 
force  of  the  several  arguments,  or  assertions  under  this  head. 
They  prove  sufficiently  what  was  never  doubted,  that  the  vari 
eties  of  organization,  whether  original  or  accidental,  exert  a 
powerful  influence  upon  the  mental  phenomena  ;  but  the  point 
which  they  are  supposed  to  prove,  namely,  that  these  phe 
nomena  are  the  result  of  material  arrangement,  is  wholly 
incompatible  with  the  mental  identity  of  individuals.  We  hold 
with  Dr  Brown,  that  the  belief  of  one's  personal  or  mental 
identity  is  one  of  those  impressions,  which,  being  '  universal, 
wnmediate,  and  irresistible,'  are  antecedent  to  and  beyond  the 
influence  of  any  process  of  reasoning  ;  that  the  fact  of  this 
identity  is  one  of  which  we  have  as  good  evidence  as  we  can 
have  of  any  thing  that  we  know  ;  that  all  mankind  believe  this 
because  they  cannot  help  it ;  and  that,  since  it  is  thus  certain 
that  the  mind  of  any  individual  continues  the  same,  whether 
his  cerebral  jelly  be  hard  or  soft,  shooting  out  into  fungi,  dis 
tended  and  macerated  by  serum,  excavated  by  abscesses  or 
apoplectic  effusions,  or,  by  the  natural  processes  of  absorption 
and  nutrition,  disintegrated  and  repaired  like  the  bark  of  the 
Argonauts  till  no  part  of  the  original  composition  remains  ; 
this  cerebral  jelly  is  not  the  mind,  but  the  nidus,  or,  to  pursue 
the  metaphor,  the  bark  that  bears, t  and  is  directed  by  a 
nobler  being. 

We  leave  this  old  and  beaten  field  of  controversy,  to  pro 
ceed  to  the  arguments  drawn  from  the  various  minds  and  dis 
similar  structure  of  different  individuals,  or  races  of  mankind. 
To  enable  such  pf  our  readers,  as  are  unacquainted  with 
anatomy,  to  appreciate  the  force  of  these,  we  premise  that  all 
such  brains  are,  in  a  general  view,  alike  in  the  formation  of  the 
whole  or  of  any  particular  portion.  Except  in  a  comparatively 
small  number  of  cases  of  monstrous  formation,  or  alteration 
by  disease,  it  is  not  pretended  that  any  part  or  process  is  dif- 
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ferent  in  different  individuals,  any  otherwise  than  in  point  of 
relative  size,  nor  that  the  relative  size  of  any  particular  por 
tion  can  be  shown  to  correspond  with  the  relative  power  or 
excellence  of  any  particular  faculty.  This  last  position, 
indeed,  is  supported  by  Doctors  Gall  and  Spurzheim,  but  of 
the  doubtful  authority  of  these  writers,  we  shall  speak  here 
after  ;  it  is  sufficient  for  our  present  purpose  that  our  author 
does  not  found  any  argument  upon  their  supposed  discoveries, 
but  speaks  of  them,  as  resting  hitherto  upon  their  authority 
alone.  The  only  difference,  which  he  depends  upon  in  this 
division  of  his  subject,  is  the  greater  or  less  development  of 
the  cerebral  hemispheres.  Which  development,  as  it  relates 
only  to  the  form  of  the  upper  part  of  the  brain,  we  may  illus 
trate  by  observing,  that  the  upper  outline  of  the  profile  of  a 
skull,  in  which  the  hemispheres  are  most  developed,  will  be 
more  rounded  upwards  than  that  of  any  other,  and  that  a  high 
and  upright  forehead  and  rounded  skull  indicate  great  devel 
opment,  whilst  a  low,  retreating  forehead  and  flat  skull  are 
evidences  of  the  contrary.  Nothing  more,  therefore,  is  meant 
by  this  development,  upon  which  so  much  stress  is  laid  by  our 
author,  than  that  an  individual  of  high  intellectual  powers  has 
a  larger  head,  in  proportion  to  the  face,  than  one  of  inferior 
capacity.  That  this  is  not  universally  true,  any  man  may  sat 
isfy  himself  by  examining  the  heads  of  his  acquaintance  ; 
indeed  it  seems  too  obvious  to  require  any  other  evidence  than 
the  most  cr-mmon  observation  ;  and  the  following  quotations 
may  seem  to  many  of  our  readers  altogether  superfluous. 

'  The  exceptions  to  this  general  rule,  that  men  of  most  genius 
have  the  largest  head,  have  been  so  numerous,  that  many  have 
doubted  its  truth.' — RickerancTs  Physiology. 

'Opportunities  have  been  afforded  me  of  examining  the 
brain  in  a  considerable  number  of  persons  of  high  standing  in 
our  country,  and  such  as  were  remarkable  for  talents.  In  some 
instances  it  has  appeared  that  a  large  brain  had  been  connected 
with  superior  mental  powers ;  in  about  as  great  number,  the 
reverse ;  and  one  individual,  most  distinguished  for  the  variety 
and  extent  of  native  talent,  had  an  uncommonly  small  brain. — 
Warren  on  the  Sensorial  and  Nervous  Systems. 

As  to  the  difference  in  this  particular  between  males  and 
females,  very  acute  anatomists  have  been  unable  to  detect 
any.  Soemmering,  however,  asserts,  that  the  head  in  women 
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is  larger  and  the  brain  heavier  than  in  men,  but  as  the  indi 
viduals  were  of  equal  size,  it  is  evident  that  he  was  comparing 
the  brain  of  a  tall  woman  with  that  of  a  short  man  ;  not  to 
mention  that  the  consequence  of  this  sort  of  difference,  accord 
ing  to  Mr  Lawrence's  theory,  would  be  rather  unpalatable, 
and  one  to  which  we  should  not  be  desirous,  for  obvious  reasons, 
to  give  currency. 

We  take  occasion  here  to  express  our  annoyance  at  the  fre 
quent  recurrence  of  the  words  '  develop,'  and '  development,' 
in  this  work.  We  believe  these  terms  were  introduced  into 
fashion  by  Dr  Gall  and  his  disciples  ;  they  may  occasionally 
be  useful,  but  to  meet  them  at  every  turn,  when  simpler  terms 
are  equally  eligible,  is  really  distressing.  We  can  assure  Mr 
Lawrence  and  some  other  modern  writers,  that  to  tell  us,  that 
the  tail  of  an  animal  is  long,  or  his  teeth  large,  would  be  quite 
«s  intelligible  and  a  great  deal  more  agreeable,  than  to  say  that 
these  appendages  were  more  developed. 

We  come  next  to  the  consideration  of  a  subject,  which 
occupies  a  large  portion  of  the  lectures,  and  which,  considered 
in  all  its  bearings,  is  one  of  the  most  curious  and  interesting 
in  the  natural  history  of  man.  We  mean  the  different  families 
or  races  of  mankind.  Blumenbach,  who  is  universally  admit 
ted  to  be  the  first  authority  on  this  subject,  proposed  to 
arrange  the  several  tribes  of  our  species  under  five  great 
divisions  or  varieties  ;  viz.  the  Caucasian,  or  white  variety,  sup 
posed  to  have  originated  near  Mount  Caucasus,  and  compre 
hending  the  Georgians,  Circassians,  Turks,  Jews,  Arabians, 
Moors,  Greeks,  and  the  European  nations  generally ;  the 
Mongolian,  or  olive,  comprehending  most  of  the  Asiatics ;  the 
Caimucs,  Chinese,  Japanese,  Hindoos,  Laplanders  and  other 
inhabitants  of  the  hyperborean  regions  ;  the  African,  Ethio 
pian,  or  black,  comprehending  all  the  inhabitants  of  Africa, 
except  those  already  mentioned  as  belonging  to  the  white 
variety  ;  the  American,  or  red,  containing  the  greater  part  of 
the  inhabitants  of  our  continent;  and  the  Malay,  island,  or  tawny 
race,  who  inhabit  the  islands  of  the  Pacific,  Southern,  and 
Asiatic  oceans.  Of  these,  the  Caucasian  ranks  highest,  accord 
ing  to  Mr  Lawrence,  in  the  scale  of  intellect ;  next  to  this  on 
the  one  hand,  if  we  understand  him,  comes  the  Malay,  and 
on  the  other  the  American ;  to  the  former  succeeds  the  Mon 
golian,  and  to  the  latter  the  Ethiopian  ;  the  original  or  white 
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race  deviating  thus  into  the  two  extremes  of  inferior  capacity, 
We  are  not  certain  however  that  is  a  correct  representation 
of  his  opinion,  as  there  is  much  obscurity  and  some  inconsis 
tency  in  his  representations  of  this  matter.  Thus,  at  page  476, 
he  observes,  that  *  the  Malay  comes  in  between  the  Caucasian 
and  Ethiopian,'  but  at  page  431,  '  that  of  the  dark-colored 
races  none  approach  more  nearly  than  the  negro  to  the  pol 
ished  nations  of  the  globe.' 

Amidst  the  variety  of  discussions,  which  arise  from  the 
consideration  of  these  different  races  we  are  continually  meet 
ing  with  inferences  in  support  of  the  favorite  doctrine,  and  one 
whole  chapter,  '  on  the  differences  of  their  moral  and  intel 
lectual  qualities,'  is  entirely  devoted  to  it.  We  refrain  at 
present  from  any  extracts,  but  shall  state  only  the  general 
argument,  which  is,  that  the  white  are,  and  always  have  been 
superior  to  the  dark  races  in  mental  improvement  and  the  arts 
of  civilization. 

The  full  consideration  of  this  argument  would  require  a 
volume,  and  as  our  author  excuses  himself  from  entering  into 
it  more  minutely,  '  from  want  of  the  necessary  information,  as 
well  as  the  limited  length  of  his  lectures,'  we  shall,  for  similar 
reasons,  decline  the  task,  and  with  the  less  reluctance,  as  it 
seems  impossible  in  the  present  state  of  our  knowledge,  or 
perhaps  ever,  to  determine  the  degree  of  influence  which  is 
exerted  on  the  mind  by  the  circumstances  of  government,  soil, 
climate,  language,  food,  and  vegetable  or  animal  productions. 
The  instances  of  China,  Peru,  Mexico,  Hayti,  and  in  our  own 
country  the  Cherokee  nation,  are  sufficient  to  show  that  the 
dark  races  are  susceptible  of  improvement,  and  that,  in  as 
favorable  circumstances,  they  could  not  advance  as  far  as  the 
whites,  is  an  assumption  which  is  opposed  to  the  analogy  of 
individuals  of  those  races.  A  striking  instance  of  the  great 
influence  of  government  and  peculiar  form  of  society  in  oppo 
sition  to  Caucasian  formation  is  afforded  by  the  clans  of  the 
Scottish  Highlands,  many  of  whom  were,  within  the  memory 
of  individuals  now  living,  in  a  state  of  the  most  deplorable 
ignorance  and  barbarism,  nearly  resembling  that  of  some  of 
the  savage  tribes  of  our  own  country,  and  this  too  while 
they  were  scarcely  a  day's  march  from  four  universities. 

It  is  granted  that  there  are  all  varieties  of  form  in  the  skulls 
of  different  individuals  of  the  same  race,  and  that  the  peculiar 
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characteristics  of  this  part  in  all  the  varieties  run  into  each 
other  by  such  imperceptible  gradations,  that  in  examining 
a  considerable  number  of  them  it  would  be  scarcely  possible 
to  decide  with  certainty,  to  which  of  the  five,  each  and  every 
individual  had  belonged  ;  and  this  difficulty  cannot  be  better 
illustrated,  than  by  the  fact  that  Mr  Lawrence,  at  page  307, 
ventures  to  dispute  the  opinion  of  such  a  veteran  gauger  of 
skulls,  as  Camper,  in  relation  to  a  particular  individual  which 
the  latter  considered  a  Mongolian  and  the  former  assures  us  is 
an  Ethiopian  ;  the  two  extremes  of  variation. 

Certain  tribes  of  the  dark  families  increase  the  natural  and 
congenital  flatness  of  the  skull  by  artificial  means  ;  but  it  does 
not  appear  that  any  deterioration  of  mind  is  thus  produced. 
We  have  the  evidence  of  Lewis  and  Clarke  to  the  contrary,  in 
their  account  of  the  flat  heads  of  the  Columbia  river  ;  of  Dr 
Warren  in  that  of  a  boy  from  the  Queen  Charlotte  islands,  and 
of  Mr  Lawrence  himself  in  his  remarks  upon  a  Carib  skull 
from  the  island  of  St  Vincents,  which  had  undergone  this 
process.  This  individual  c  had  been  chief  of  the  Red  Caribs, 
was  well  known  in  Tobago,  and  regarded  there  as  an  intel 
ligent,  well-informed,  and  prudent  character.'  p.  324.  We 
think  his  l  inch  of  brain,'  if  it  was  in  the  '  right,'  was  certainly 
not  in  the  usual  place. 

Further,  it  is  not  pretended  that  those  individuals  of  the 
black  races,  who  have  at  any  time  distinguished  themselves 
by  evidences  of  great  natural  powers  of  mind,  had  skulls  of  a 
Caucasian  formation.  On  the  contrary,  two  at  least  of  the 
four  individuals  selected  as  specimens  of  the  several  black 
races,  are  noticed  as  having  given  evidence  of  considerable 
intellectual  vigor,  one  especially,  J.  J.  E.  Capitein,  an  Afri 
can,  wrote  sermons,  poems,  and  a  Latin  book,  which  went 
rapidly  through  four  editions,  and  that,  we  assure  Mr  Lawrence, 
is  what  many  a  good  Caucasian  head  would  find  a  very  diffi 
cult  matter.  Such  instances  are  incompatible  with  the  doc 
trine  we  are  opposing  ;  exceptions  which,  instead  of  strength 
ening,  destroy  the  rule. 

The  third  point  of  view  in  which  the  notion  of  mental  and 
material  correspondence  may  be  examined,  is  in  relation  to 
the  whole  animal  creation. 
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'  The  mind  of  the  negro  and  Hottentot,  the  Calmuc  and  Carib, 
is  inferior  to  that  of  the  European,  and  their  organization  is  also 
less  perfect. 

4  The  gradation  of  organization  and  of  mind  passes  through  the 
monkey,  dog,  elephant,  and  horse  to  other  quadrupeds  ;  thence  to 
birds,  reptiles,  and  fishes,  and  so  on  to  the  lowest  links  of  the 
animal  chain.  In  ascending  these  steps  of  one  ladder,  where  shall 
we  find  the  boundary  of  unassisted  organization  ?  where  place 
the  beginning  of  the  immaterial  adjunct?  in  that  view  that 
assimilates  the  functions  of  the  brain  to  those  of  other  organic 
parts,  this  case  has  no  difficulty,  p.  95. 

'  We  see  some  (animals)  sagacious,  and  docile,  capable  of 
instruction,  exhibiting  mental  phenomena  analogous  to  our  own ; 
the  germs  or  imperfect  state,  of  what  when  more  developed  is 
human  intellect.'  p.  41. 

But  is  this  a  fair  statement  ?  is  there  any  such  gradation  ex 
cept  in  a  very  general  view  ?  Was  the  difference  between 
Newton  and  his  dog  Diamond  only  in  degree  ?  Compare 
one  of  the  lowest  in  the  scale  of  humanity,  according  to  Mr 
Lawrence,  a  deaf  and  dumb  Mongolian  child,  with  the  Chim 
panzee  or  the  Man  of  the  Woods  ;  will  he  pretend  that  the 
Abbe  Sicard  could  teach  the  latter  to  read  and  write,  to  com 
municate  abstract  ideas  by  signs,  give  him  the  notion  of  a 
Deity,  or  the  moral  relations  ?  Can  one  conceive  of  any  possi 
ble  process  by  which  such  development  could  be  accomplish 
ed  ?  The  beaver  and  the  bee  want  neither  schools  nor  col 
leges  to  teach  them  to  construct  ramparts  or  geometrical  cells, 
whose  adaptation  to  their  purposes  excite  our  admiration  ;  but 
in  these  things  they  neither  deteriorate  nor  improve  ;  there  is 
no  gradation,  no  apprenticeship  ;  the  cells  of  a  new  swarm  are 
as  perfectly  hexagonal  as  those  of  the  most  veteran  inhabitant 
of  the  hive  ;  and  all  are  the  effect  of  a  blind  instinct,  or  rather  of 
a  single  and  overruling  mind,  of  which  these  forms  of  matter 
are  but  the  instruments — the  puppets,  whose  movements  betray 
the  master-hand,  though  the  connecting  wires  are  too  delicate 
to  be  detected.  But  the  essential  differences  between  the 
displays  of  instinct  and  of  mind  are  too  obvious  to  require 
further  illustration.  Nothing  seems  to  us  clearer  than  that  this 
doctrine  of  gradation,  however  plausible  in  the  general,  can 
never  stand  the  test  of  individual  comparison.  We  shall  only 
add  the  words  of  our  author,  in  another  part  of  his  work  : 
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4  Man  stands  alone :  his  faculties,  and  what  he  has  effected  by 
them,  place  him  at  a  wide  interval  from  all  animals.'  p.  204. 
4  The  points  of  difference  between  the  Negro  and  the  European 
do  not  affect  those  important  characters,  which  separate  man  in 
general  from  the  animal  world ;  the  erect  attitude,  the  two 
hands,  the  slow  development  of  the  body,  the  use  of  reason  and 
consequent  perfectibility,  are  attributes  common  to  both.'  p.  484. 

There  is  then  a  wide  gap  in  the  scale ;  a  difference,  not  in 
degree  only,  but  in  kind,  between  the  mental  phenomena  in 
man  and  the  displays  of  instinct  in  animals,  and  that  so  evident, 
that  the  vulgar  never  confound  them.  None  but  a  philosopher 
mistakes  a  man,  however  humble  his  intellect,  for  an  improved 
variety  of  monkey,  or  thinks  of  searching  for  the  vestiges  of  a 
tail.  We  are  next  therefore  to  inquire,  if  there  is  a  corres 
ponding  vacancy  in  the  chain  of  organization  j  any  striking  or 
uniform  difference,  or  any  organs,  or  parts  of  organs,  enjoyed 
by  man,  which  are  not  common  to  him  and  the  four-handed 
or  four-footed  tribes  ;  and  since  the  brain  is  the  organ  of 
which  the  intellectual  phenomena  are  supposed  to  be  func 
tions,  it  is  here  that  we  are  to  seek  for  this  difference. 

c  In  spite  of  metaphysical  subtlety,  of  all  the  chimeras  and  fan 
cies  about  immaterial  agencies,  etherial  fluids,  and  the  like  ;  and 
all  the  real  or  pretended  alarms  so  carefully  connected  with  this 
subject,  the  truth,  that  the  phenomena  of  mind  are  to  be  regard 
ed  physiologically,  merely  as  the  functions  of  the  organic  appa 
ratus  contained  in  the  head,  is  proved  by  such  overwhelming 
evidence,'  &c.  p.  164. 

Now  the  result  of  this  examination  and  the  great  similarity 
between  the  brain  of  man  and  that  of  the  higher  orders  of 
animals,  even  from  our  author's  own  account  of  the  matter, 
seems  to  us  so  decidedly  unfavorable  to  his  position,  that  we 
cannot  help  suspecting  that  in  this  point '  his  wish  was  father 
to  his  thought.'  It  is  found  that  the  human  brain  has  no  part, 
which  is  not  present  in  some  animal ;  that  it  is  not  specifically 
larger,  nor  larger  in  proportion  to  the  body,  than  that  of  all  other 
animals  ;  the  elephant  excels  us  in  the  first  respect,  and  several 
birds,  beasts,  and  even  fish,  in  the  latter.  The  only  differ 
ences,  which  the  comparative  anatomist  has  hitherto  been 
able  to  discover,  are,  that  the  human  brain  has  its  upper  outline 
more  rounded  upwards,  the  convolutions  of  its  surface  some 
what  deeper,  and  the  bulk  of  the  whole  greater  in  proportion 
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to  the  size  of  the  nerves  that  issue  from  it.  With  respect  to 
these  differences,  we  remark,  first,  that  those  who  will  com 
pare  the  plates  of  the  skull  and  brain  of  the  orang-utang,  in 
the  work  of  Dr  Tyson,  the  best  authority  on  this  subject,  with 
those  of  the  same  parts  of  the  human  structure  in  any  anatom 
ical  work,  will  be  satisfied  that  they  are  of  more  magnitude 
and  importance  to  the  theorist,  than  the  sincere  inquirer  after 
truth  5  and  the  following  comments  of  Tyson  himself,  who  had 
no  hypothesis  to  support,  may  satisfy  those  of  our  readers, 
who  have  less  curiosity,  that  they  are  neither  '  prodigious,' 
*  wonderful,'  nor  even  very  obvious. 

c  From  what  is  generally  received,  viz.  that  the  brain  is  reput 
ed  the  more  immediate  seat  of  the  soul  itself;  one  would  be  apt 
to  think,  that  since  there  is  so  great  a  disparity  betwixt  the  soul 
of  a  man,  and  a  brute,  the  organ  likewise,  in  which  it  is  placed, 
should  be  very  different  too.  Yet  by  comparing  the  brain  of  our 
pygmie,  with  that  of  a  man ;  and  with  the  greatest  exactness 
observing  each  part  in  both  ;  it  was  very  surprising  to  me  to  find 
so  great  a  resemblance  of  the  one  to  the  other,  that  nothing 
could  be  more.  So  that  when  I  am  describing  the  brain  of  our 
pygmie,  you  may  justly  suspect  I  am  describing  that  of  a  man, 
or  may  think  I  might  very  well  omit  it  wholly,  by  referring  you 
to  the  accounts  already  given  of  the  anatomy  of  a  humane  brain, 
for  that  will  indifferently  serve  for  our  pygmie,'  &c.  Again, 
'  The  anfractus  (convolutions)  of  the  cerebrum  were  alike,  as 
also  the  substantia  corticalis  and  medullaris.  On  the  basis  of  the 
brain,  we  may  view  all  the  ten  pairs  of  nerves  exactly  situated 
and  placed  as  in  a  human  brain  ;  nor  did  I  find  their  originations 
different,  or  any  particularity  that  was  so.'  Tyson's  Anatomy  of  a 
Pygmie. 

We  have  chosen  to  take  the  comparison  of  the  human 
brain,  with  that  of  the  orang-utang,  as  a  strong  illustration  of 
the  futility  of  Mr  Lawrence's  argument.  We  might  go  on  to 
show,  that  the  brains  of  all  the  mammalia,  of  birds,  and  even 
of  fishes,  are  marked  by  a  resemblance  to  that  of  man,  which 
is  surprising  to  those,  who  have  regarded  the  latter  only 
as  the  remote  cause  of  the  mental  phenomena  ;  and  which  is 
any  thing  but  hostile  to  the  doctrine,  which  supposes  the  ex 
istence  of  some  cause  of  these  phenomena,  other  than  any 
material  arrangement.  But  we  consider  this  illustration  suffi 
cient  for  our  present  purpose,  leaving  our  readers  to  decide 
whether  it  is  philosophical  or  natural  to  conclude  that  those 
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faculties,  which  place  their  possessor  but  '  a  little  lower  than 
the  angels,'  are  but  the  active  state  of  organs,  which  he  has 
so  nearly  in  common  with  orang-utangs,  pongos,  monkeys, 
and  the  rest  of  the  tribe  of  disgusting  caricatures  of  the  human 
species. 

But  the  first  of  these  differences,  the  '  development  of  the 
cerebral  hemispheres,'  and  consequent  upward  rounding  of  the 
skull,  is  the  same  in  kind  and  not  very  different  in  degree, 
whether  we  compare  the  Ethiopian  with  the  Caucasian,  or  the 
orang-utang  with  the  former.  Some  writers  have  even  contend 
ed,  that  the  difference  in  this  respect  is  less  in  the  latter 
case.  But  the  abominable  inference,  which  has  sometimes 
been  drawn  from  this  resemblance,  is  resisted  by  our  author 
with  laudable  energy. 

c  I  do  not  hesitate  to  assert,  that  the  notion  of  specific  identity 
between  the  African  and  orang-utang,  is  as  false,  philosophically, 
as  the  moral  and  political  consequences  to  which  it  would  lead 
are  shocking  and  detestable.'  p.  108. 

But  why  is  this  notion  so  absurd  ?  because  the  Negro  is 
gifted  with  the  {  use  of  reason  and  consequent  perfectibility.' 
The  gradation  of  mind,  then,  in  this  part  of  the  chain,  is  in 
terrupted  while  that  of  organization  is  regular  ;  on  the  other 
hand,  comparative  anatomy  teaches  us,  that  of  all  the  mam 
malia,  the  ape  and  monkey  tribes  alone  possess  in  common 
with  man  the  posterior  lobes  of  the  cerebrum.  Here  the 
gradation  of  organization  is  in  its  turn  interrupted,  without 
being  accompanied  by  any  corresponding  interval  in  that  of 
mind.  For  if  we  allow  the  properties  of  mind  to  exist  in  any 
degree,  in  any  species  but  our  own,  it  will  hardly  be  pretend 
ed  that  the  beaver,  the  dog,  or  the  half  reasoning  elephant,  are 
very  remarkably  inferior  in  the  display  of  them,  to  the  above- 
mentioned  antic  generations. 

With  respect  to  the  second  point  of  difference,  we  observe, 
that  the  convolutions  of  the  brain  are  to  be  found  in  the  hog, 
whilst  they  are  entirely  wanting  in  an  animal,  whose  shrewd 
ness  is  almost  proverbial,  we  mean  the  common  rat. 

The  third  circumstance,  the  larger  size  of  the  human  brain 
in  proportion  to  the  nerves  that  issue  from  it,  we  consider  first 
as  a  sort  of  forlorn  hope  It  was  long  asserted  that  the  human 
brain  was  absolutely  the  largest ;  then  that  it  was  so  in  propor- 
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ticn  to  the  body;  'hen  that  it  was  so,  when  compared  with  the 
cerebellum  or  medulla  oblongata ;  but  to  all  these  were  pro 
duced  exceptions.  The  comparison  with  its  nerves  was  at  last 
resorted  to  as  the  only  tenable  point.  But  this  statement  of 
the  difference  is  a  sort  of  inversion  of  the  truth,  which  is.  that 
the  nerves  of  animals  are,  in  general,  larger  than  human  nerves 
in  proportion  to  their  brains,  and  this  might  have  been  expected 
a  priori  in  conformity  with  the  general  rule,  that  every  organ 
is  more  extensive,  as  the  function  which  it  serves  is  more  per 
fectly  executed.  Thus  the  muscles  of  animals,  being  propor 
tionally  more  active  than  those  of  man,  the  nerves  going  to  the 
muscles  should  be  larger,  and  this  is  well  illustrated  in  the 
large  nerves  of  motion  in  the  carnivorous  animals.  The  senses 
also  in  animals  are  generally  more  perfect  than  in  man,  and 
the  nerves  larger.  When  this  is  not  the  case,  they  are  propor 
tionally  small,  as  in  the  whale  tribe,  where  the  blowing  holes 
occupy  the  place  of  the  nose,  the  olfactory  nerves  are  so 
small  that  their  existence  has  been  denied  by  great  authorities 
in  comparative  anatomy  ;  and  the  optic  nerves  of  the  mole  are 
about  the  size  of  hairs  and  cannot  be  traced  to  the  eyes.  The 
nerves  being  the  conductors  of  external  impression  to  the 
brain,  and  of  the  effects  of  volition  on  the  brain  to  the  skin, 
muscles,  &LC.  we  should  expect  them  to  be  large  where  sensi 
bility  is  great  and  motion  quick,  and  this  appears  a  sufficient 
explanation  of  the  fact  which  Mr  Lawrence  produces  in  sup 
port  of  his  theory,  viz.  that  the  nerves  are,  in  the  foetus  and 
child,  proportionally  larger  than  in  the  adult.  It  may  be  as 
serted,  though  it  can  hardly  be  proved,  that  the  foetus  has  not 
great  sensibility,  because  it  would  be  unnecessary.  But  allow 
ing  this  to  be  the  truth,  it  may  be  replied  that,  as  it  would  be 
manifestly  contrary  to  all  analogy  to  suppose,  that  these  nerves 
are  in  a  few  hours,  or  even  minutes,  increased,  or  as  our 
author  would  say,  developed,  to  the  size  in  which  they  appear 
in  the  child,  we  must  conclude  that  they  are  prepared  before 
hand  for  the  offices,  which  they  are  so  soon  to  be  called  on  to 
perform.  Finally,  the  importance  of  this  proportion  between 
the  brain  and  nerves,  depends  '  upon  an  assumption  that  a  cer 
tain  bulk  of  nerve  requires  always  the  same  proportion  of 
brain  for  the  execution  of  its  office — a  datum  by  no  means 
self-evident.'  p.  169. 
We  pass  over  those  pretended  cerebral  differences,  which  our 
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author  either  alludes  to,  without  specifying,  or  acknowledges  to 
be  untenable,  to  notice  the  argument  drawn  from  the  difficulty 
of  explaining  the  manner  and  time  of  the  connexion  of  an 
immaterial  soul  with  the  body.  As  this  argument  is  an  old 
one,  and  derives  no  additional  force  from  anatomy  or  physiolo 
gy,  it  is  unnecessary  to  notice  it  farther  than  to  observe  that 
the  difficulty  is  none  of  our  making ;  that,  finding  no  material 
arrangement  which,  according  to  the  premised  definition,  can 
be  considered  the  immediate  cause  of  the  mental  phenomena, 
we  conclude  that  this  cause  is  not  material.  This  conclusion 
cannot  be  affected  by  our  inability  to  explain  the  manner  in 
which  a  cause,  of  which  we  profess  to  know  nothing  but  the 
effects,  should  produce  those  effects.  To  such  sneers  as  the 
question  *  whether  the  brain  of  the  homunculus  of  eight  days 
old  is  too  small  a  tenement  for  the  etherial  lodger,'  the  reply 
is,  we  are  ignorant,  and  what  is  more  disagreeable,  are  pretty 
certain  to  continue  so. 

That  the  soul  is  only  known  to  us  by  bodily  manifestations 
is  an  argument  of  as  little  force ;  it  seems  impossible,  from 
the  nature  of  the  case,  that  it  should  be  otherwise  with  the 
souls  of  others,  to  which  alone  the  objection  applies. 

On  the  whole,  we  are  of  opinion  that  Mr  Lawrence  has  adopt 
ed  an  hypothesis  from  certain  general  views,  which  is  by  no 
means  confirmed  by  a  closer  investigation,  and  that  the  exist 
ence  of  a  cause  of  the  phenomena  of  mind,  distinct  from  mere 
matter,  so  far  from  deriving  its  only  support  from  revelation 
and  the  general  belief  of  mankind,  as  our  author  insinuates, 
and  being  opposed  to,  or  differing  from  the  opinion  we  should 
derive  from  the  study  of  anatomy  and  physiology,  will  be  con 
tinually  strengthened  by  our  increasing  acquaintance  with  those 
sciences. 

Another  subject  which  we  think  proper  to  notice,  is  the  no 
tion  of  Life.  The  word  itself  is  a  collective  term,  embracing 
in  its  signification  the  ideas  of  all  those  circumstances  which 
are  peculiar  to  one  of  the  two  great  divisions  of  sensible  ob-> 
jects.  There  is  none  exactly  opposed  to  it,  unless  we  may  be 
allowed  the  use  of  such  an  one  as  inanimation  ;  death  not 
being  sufficiently  comprehensive,  since  it  is  commonly  applied 
to  beings,  which  have  at  some  time  displayed  the  phenomena 
of  life. 
It  is  evident,  therefore,  that  the  term  will  mean  more  or 
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leas,  according  to  circumstances.  Thus,  in  common  conversa 
tion,  we  include  in  it  only  a  few  obvious  qualities  of  the  being 
spoken  of,  as  motion,  warmth,  respiration  &c.  if  an  animal,  or 
verdure,  succulence,  &c.  if  a  tree  or  shrub.  In  a  physiological 
view,  it  includes  many  more  particulars,  such  as  growth  by 
nutrition,  coexistence  of  solids  and  fluids,  opposition  to  chem 
ical  affinities,  &c.  or  the  possession  and  integrity  of  organs 
adapted  to  those  purposes,  in  other  words,  organization. 
When  we  say  that  any  being  has  life,  it  is  plain  that  we  mean 
no  more  than  that  it  is  organized.  Organization,  therefore,  is 
the  invariable  antecedent  of  the  living  phenomena,  and  whether 
such  organization  be  more  or  less  perfect  or  extensive  in  one 
being  than  in  another  is  of  no  consequence  ;  the  fact,  that  it  is 
organized,  is  sufficient  to  place  it  in  the  class  of  animated  beings. 

To  interpose  any  thing  between  these  circumstances,  organ 
ization  and  living  phenomena,  is  unphilosophical,  because  it  is 
unnecessary.  The  archeus,  the  materia  mt<R  diffusa,  the 
spirit  of  animation,  all  these  may  be  realities  ;  we  cannot  prove 
the  contrary ;  but  we  do  not  know  that  they  are  so  and  see  no 
reason  for  supposing  it  gratuitously,  when  their  existence,  if 
granted,  evidently  adds  nothing  to  the  sum  of  our  knowledge, 
beyond  the  single  fact.  It  explains  nothing  and  removes  no 
difficulty.  We  therefore  cordially  agree  with  Mr  Lawrence, 
that  such  fancies  are  useless,  and  worse  than  useless;  that  each 
in  its  turn  has  been  the  ignis  fatuus,  that  has  plunged  its  de 
luded  followers  in  the  mire  ;  *  the  fatal  Cleopatra  for  which 
many  a  powerful  mind  has  lost  the  world  and  been  content  to 
lose  it  ;'  that  they  have  obscured  the  records  of  science 
with  vain  imaginations,  and  rendered  the  study  of  many  a 
voluminous  author  equally  profitable  with  the  labor  of  him, 
who  seeks  for  two  grains  of  wheat  in  two  bushels  of  chaff ;  and 
we  trust  that  the  period  is  not  far  distant,  when  these  oppro- 
bria  of  science,  and  particularly  of  medicine,  shall  rest  forever 
with  the  substantial  forms,  the  entities  and  quiddities  of  our 
fathers. 

A  consequence  of  our  author's  notions  respecting  the  mind, 
is  an  occasional  confusion  of  the  ideas  of  this  and  of  life.  This 
is  in  one  instance  shown  by  an  improper  attempt  at  ridicule. 
Speaking  of  the  hydra,  or  fresh-water  polypus,  each  part  of 
which,  when  cut  in  two,  becomes  a  perfect  animal,  he  asks, 
'  if  the  soul  can  thus  be  divided  with  a  knife  ,?> 
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In  the  commencement  of  the  inquiry,  whether  all  the  varie 
ties  of  the  human  family  are  probably  descended  from  the 
same  or  different  original  stocks,  are  the  following  passages. 

1  This  disquisition  will  perhaps  be  deemed  superfluous  by  those 
who  regard  the  Hebrew  Scriptures  as  writings  composed  by  the 
divine  inspiration  &c.' c  But  the  entire  or  even  partial  inspi 
ration  of  the  various  writings  comprehended  in  the  Old  Testa 
ment  is  doubted  by  many  persons  &C/  p.  215. 

with  several  others  of  a  similar  nature,  and  a  sufficiency  of 
biblical  criticism  in  the  notes  to  this  chapter.  Now  the  result 
of  this  inquiry  being  entirely  consonant  to  the  account  given 
in  the  scriptures,  namely,  that  the  whole  human  race  did 
derive  their  origin  from  a  single  pair ;  this  discussion  of  the 
inspiration  of  the  sacred  writings  was  unnecessary,  and  so  far 
reprehensible,  as  it  was  likely  to  give  offence  to  many  readers. 
We  were  reminded  by  it  of  an  opinion  expressed  towards 
the  beginning  of  the  work,  namely  ;  that 

'  Divinity  and  morals  however  excellent  in  their  time  and 
place,  do  not  exactly  suit  the  theatre,  audience,  or  subjects  of 
these  lectures.'  p.  8. 

As  some  of  our  readers  may  be  curious  to  know  something 
of  the  nature  of  the  arguments,  produced  from  natural  history 
in  support  of  the  belief  that  all  men  have  descended  from  the 
same  stock,  a  position  which,  at  first  view,  seems  improbable, 
and  the  more  so,  to  those  who  believe,  with  our  author,  that 
differences  produced  by  climate  and  other  external  circum 
stances  are  confined  to  the  individual,  we  shall  endeavour 
to  give  a  concise  account  of  it. 

Any  number  of  animals,  that  are  characterized  by  the  same 
fixed  and  definite  external  forms  and  constant  and  permanent 
difference  from  all  others,  are  considered  as  belonging  to  the 
same  species  ;  but  this  notion  of  species  admits  of  some  vari 
ations  in  individuals.  These  in  wild  animals  are  commonly 
slight,  being  confined  to  differences  of  texture  and  color  of  the 
fur,  length  of  the  mane,  tusks,  &c.  In  domesticated  animals 
they  are  much  more  numerous  and  important,  and  by  the 
contrivance  of  man  are  perpetuated,  varied,  and  aggravated, 
till  the  original  stock  becomes  doubtful,  as  is  remarkably  the 
case  with  the  dog. 
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What  amount   and   kind  of  difference   may   be   fairly  con 
sidered   the  effect  of  accidental   deviation   without   implying 
specific  difference,  has  been  frequently  a  question,  and  several 
tests  of  identity  of  species  have  been  proposed,  but  have  been 
found  insufficient,  and  that  particularly  when  applied  to  domes 
ticated  animals,  where  their  assistance  is  most  needed.     Anal 
ogy  and  probability,   therefore,  can  only  be  depended  upon  in 
determining  questions  of  this   kind,  and  the  rule  proposed  by 
Blumenbach  seems  to  be  the  best,  namely  ;  that  when  we  find 
the  difference  between  individuals,  that  agree  in  general,  to  be 
not  greater  than  we  know  to  be  sometimes  produced  by  acci 
dental  circumstances,  it  should  be  considered  as  denoting  only 
a  variety  of  the  same  species.    Man  is  eminently  a  domesti 
cated  animal  and  exposed  in  the   greatest   degree  to  the  vari 
ous  effects  of  such  a  mode  of  existence,  and  among  others  to 
variations   in   the    appearance   and   structure   of    individuals. 
When,  therefore,  we  find,  as   may  be  sufficiently  proved,  that 
'  there  is  no  point  of  difference  between  the   several  races   of 
mankind,  which  has  not  been   found  to   arise,  in  at  least  an 
equal  degree,   among  other   animals  as  a  mere  variety,   from 
the  usual  causes  of  degeneration,'  (p.  232,)  it  is  conformable 
to  the  rule  to  presume  that  these  races  are  but  varieties  of  one 
species,  the  original   characters  of  which   are   generally   sup 
posed  to   be   present  in   the  most  perfect  individuals  of  the 
Caucasian   formation.      This  presumption  will   be    strength 
ened  by  the  accounts  of  Albinos,  porcupine  men,  and  families 
with  six  fingers  on  one  hand  ;  since  there  cannot  be  the  small 
est  doubt,  that  if  it   were   possible   and   allowable   to  practise 
with  such  persons  the  same   expedients,  as  are  employed  with 
the  common  domestic    animals,  varieties  might   be  produced, 
which,  in   point  of  difference   from   the   Caucasian  formation, 
should  vastly  exceed  those  of  which  we  have  any  knowledge. 
Mankind  then,  being  all  of  one  species,  may  have  descended 
from  a  single  pair  5  and  since  nature  does  nothing  in  vain,  it  is 
the  part  of  philosophy  to  believe  that  they  did  so. 

Though  the  general  tone  and  manner  of  the  Reply  to  the 
charges  of  Mr  Abernethy  are  not  pleasing,  it  is  some  excuse  for 
Mr  Lawrence,  that  he  was  provoked  by  the  harshness  of  the 
attack,  and  tempted  by  the  feebleness  of  the  reasoning  in  many 
parts  of  it.  Weak  and  unphilosophical,  however,  as  many  of 
Mr  Abernethy's  arguments  were,  we  think  the  charge  '  of 


1823.]  Lawrence's  Lectures.  31 

having  propagated  opinions  de'rimental  to  society,'  is  not  suffi 
ciently  disproved,  or  rather  that  good  ground  for  it  may  he 
found  in  these  lectures.  The  doctrine  of  materialism  we 
believe  to  be  such  an  opinion,  since  it  leads  to  conclusions 
which  are  incompatible  with  peace  and  good  order,  to  say 
nothing  worse  of  them.  It  is  true  that  our  author  asserts  only 
that  this  doctrine  is  true,  physiologically,  or  that  it  is  the 
result  which  we  arrive  at  from  the  study  of  physiology  and 
anatomy  only  ;  but  this,  if  it  were  the  fact,  would  be  a  pow 
erful  argument  for  the  truth  of  materialism,  considered  in  any 
other  light,  as  well  as  in  a  physiological  one  ;  and  he  should  not 
have  adopted  a  position  likely  to  be  so  extensive  in  its  bearings, 
without  deeper  investigation  of  its  probability  and  possible 
influence.  We  agree,  however,  with  Mr  Lawrence,  though 
for  different  reasons,  that  a  greater  outcry  has  been  raised 
against  him,  than  was  at  all  necessary.  We  can  assure  those 
who  tremble  at  the  prospect  of  '  the  final  accomplishment  of 
his  grand  purpose,  the  complete  emancipation  of  the  mind, 
the  destruction  of  all  creeds  and  articles  of  faith,  and  the  estab 
lishment  of  full  opinion  and  belief,'  that  there  is  not  the  smallest 
danger  that  it  will  ever  be  accomplished.  It  implies  a  revolu 
tion,  not  in  external  circumstances  only,  but  in  the  very  nature 
of  man,  which  will  be  effected  when  all  mankind  are  wise  and 
good, — and  not  till  then. 

We  are  sorry  to  observe,  at  p.  78-9,  a  sneer  at  an  opinion 
of  Mr  John  Hunter.  For  obvious  reasons  we  do  not  extract  it ; 
but  our  physiological  readers,  who  may  choose  to  consult  the 
work  will  perceive  that  it  is  founded  on  a  misrepresentation  of 
Mr  Hunter's  reasoning,  and  that  the  evidence  of  comparative 
ar  atomy  respecting  the  gall-bladder,  as  referred  to  in  the  latter 
part  of  the  paragraph,  strengthens  instead  of  weakening  that 
reasoning,  since  the  hepatic  ducts,  though  they  may,  and  fre 
quently  do,  enter  the  intestine  separately  from  the  cystic,  yet 
in  such  cases  always  communicate  by  branches  with  the  gall 
bladder  itself,  a  parallel  to  which  will  not  be  pretended  to 
exist  in  the  other  case. 

We  hinted  above  our  opinion  of  the  doubtful  authority  of 
Gall  and  Spurzheim  ;  in  proof  of  this,  we  shall  borrow  the 
notice  of  two  mistakes  respecting  important  organs,  from  Dr 
Warren's  late  work  on  the  Sensorial  and  Nervous  Systems. 
These  authors  say,  that  the  organ  of  courage  resides  in  the 
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space  behind  and  between  the  ears,  and  that  ;  courageous  ani 
mals  have  the  head  between  and  behind  the  ears  large.' 
This  is  probably  founded  on  a  hasty  examination  of  powerful 
animals,  such  as  the  lion,  whose  head  in  this  part  is  really 
broad,  on  account  of  the  large  muscles  which  cover  it.  When 
these  are  stript  off,  the  skull  is  seen  to  be  narrower  than  that  of 
various  monkeys.  And  the  organ  of  amativeness  is  in  no 
way  remarkable  in  the  baboon,  the  most  extraordinary  of  all 
animals  for  this  propensity.  Lastly,  when  Dr  Spurzheim,  at 
his  lectures  in  Edinburgh,  was  several  times  publicly  defied, 
by  the  late  learned  Dr  Gordon,  to  demonstrate  some  pre 
tended  discoveries  respecting  the  course  and  origin  of  the 
nerves,  he  was  unable  to  return  any  satisfactory  reply. 

Our  limits  will  only  permit  us  to  remark  upon  two  more 
passages  in  this  work.  We  have  known  many  good  and  pious 
people,  who  are  sceptical  in  regard  to  the  expediency  of  send 
ing  missionaries  to  the  Hindoos  ;  but  the  objection  brought 
against  this  practice  by  our  author,  will  probably  be  as  sur 
prising  to  them,  as  we  acknowledge  it  was  to  us. 

'  The  retreating  forehead  and  the  depressed  vertex  of  the  dark 
varieties  of  man  make  me  strongly  doubt,  whether  they  are  sus 
ceptible  of  these  high  destinies  ;  whether  they  are  capable  of 
fathoming  the  depths  of  science  ;  of  understanding  and  appreci 
ating  the  mysteries  of  our  religion.'  p.  433. 

The  following  is  among  other  reasons  in  support  of  the 
opinion  that  the  ancient  Egyptians  belonged  to  the  Caucasian 
variety. 

4  Can  we  deem  it  possible  that  Homer,  Lycurgus,  Solon,  Py 
thagoras,  and  Plato,  should  have  resorted  to  Egypt  to  study  the 
sciences,  religion,  and  laws,  discovered  and  framed  by  men  with 
black  skin,  woolly  hair,  and  slanting  forehead  ?'  p.  294. 

In  concluding  our  remarks  upon  these  lectures,  we  cannot 
help  observing,  that,  besides  those  advantages  of  a  divine  reve 
lation  which  are  common  to  all  Christians,  two  classes  of  phi 
losophers,  we  speak  with  reverence,  have  some  peculiar  ones  ; 
since  the  materialists  find  in  the  sacred  scriptures  the  only 
evidence  of  the  existence  of  their  souls,  and  the  Malebranchists 
of  their  bodies. 
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ART.  III. — M.  Tullii  Ciceronis  de  Re  Publica  qua  supersunt, 
edente  Angelo  Maio,  Vatican^  Bibliotheca  prcefecto.  Im- 
pressum  Romte ;  denuo  impressum  Londini.  1  torn.  8vo. 
Impensis  J.  Mawman.  1823. 

La  Rcpublique  de  Ciceron,  d'apres  le  texte  inedit,  recem- 
ment  decouvert  et  comments  par  Mons.  J\lai,  Bibliothecaire 
du  Vatican  :  avec  une  traduction  Francaise,  un  discours 
preiiminaire,  et  des  dissertations  historiques  par  M..  Ville,- 
main,  de  V  Jlcademie  Francaise.  2  vol.  8vo.  Paris. 
Michaud.  1823. 

WE  could  hardly  have  anticipated,  at  the  commencement 
of  our  critical  labors,  that  we  should  have  in  the  course  of 
them  the  satisfaction  of  announcing  to  our  readers  a  work, 
before  unpublished,  by  the  great  Roman  Orator.  Without 
shrinking  at  any  time  from  a  fearless  and  impartial  perform 
ance  of  our  functions,  we  cannot  but  experience,  in  attempting 
to  discharge  them  on  this  occasion,  something  like  the  diffi 
dence  that  would  naturally  be  felt  by  a  magistrate  of  ordinary 
powers,  when  required  to  sit  in  judgment  upon  the  most  dis 
tinguished  individual  in  the  country.  We  shall  strive  as  usual 
to  render  substantial  justice  without  fear,  affection,  or  hope  of 
reward  ;  but,  in  consideration  of  the  eminent  dignity  of  the 
author  we  are  now  called  to  notice,  we  shall  venture  to  relax 
a  little  from  the  tone  of  rigid  but  wholesome  seventy  which 
we  commonly  find  it  necessary  to  assume  ;  and  shall  make  no 
scruple  to  welcome  the  '  man  of  Arpinum,'*  at  his  reappear 
ance  before  the  literary  tribunal  after  a  silence  of  three  or 
four  hundred  years,  with  something  of  the  favorable  prejudice 
and  eager  enthusiasm,  which,  as  regular  reviewers,  we 
reserve  in  general  for  the  popular  novelist  and  poet  of  the 
day. 

The  renowned  discovery  of  the  long  lost  and  much  lamented 
treatise  of  Cicero  on  Government  has  excited,  for  a  year  or 
two  past,  a  strong  sensation  in  the  literary  world ;  and  the 
publication  of  it  was  expected  with  no  small  degree  of  impa 
tience.  The  work  had  been  placed  by  the  unanimous  con 
sent  of  all  antiquity  at  the  head  of  the  productions  of  its  illus 
trious  author,  as  well  on  account  of  the  importance  of  the 

*  Arpinas  ignobilis.— Juvenal. 
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subject,   as  of  the   ability  and   eloquence   with  which  it  was 
treated.     It   is   known  that  Cicero  himself  considered   it  as 
the  best  of  all  his  writings  ;  and  he  frequently  alluded  to  it  in 
his  letters  and   other  works  with  marked  complacency.     The 
singularity  of  the  mode  in  which  this  interesting  relic  of  former 
ages  was  discovered   and   brought  to  light,  after  lying  perdu 
several    centuries   under    St   Austin's    Commentary    on    the 
Psalms,   added   something   to    the    curiosity    which  was  felt 
respecting   it.     Finally,  the   political   events  of  the   last   and 
present  ages,  and    the   popularity   which  has   been   given   by 
them  to   all   inquiries  into  the  principles  of  government,   ren 
dered  the   present   epoch  particularly  favorable   for  the  first 
appearance   of  a  celebrated   work   upon  this  subject  by   an 
ancient  author.     It  is  true  that  we   were  not  wholly  ignorant 
before  of  the   general  ideas  entertained  by   the  Greeks  and 
Romans  on  the  leading  points  of  political  science.     Several 
of  their  best  historical   and  political   works  have  always  been 
in  the  hands  of  the  public.     Nevertheless,  it  was   impossible 
not  to  look  with  a  high   degree  of  curiosity  for   a  treatise  by 
one  of  the  greatest  philosophers  and  statesmen  of  all  antiquity 
upon  those  momentous  questions,  which,  for  the  last  half-cen 
tury,  have  engaged  so  deeply  the  attention  of  reflecting  minds, 
and  have,  in  their  practical  discussion,  convulsed  the  civilized 
world  to  its  centre.     Some  persons,  perhaps,  may  have  fanci 
ed,  or  hoped,  that  the  authority  of  this  great  teacher,  coming, 
as  it  were,  like  a  ghost  from  the  grave,   would  serve  to  settle 
all  disputed  points,  and   appease   the   popular   commotions  of 
the  present  day,  as  we  are  told  in  a  passage  of  Virgil,  gener^ 
ally  supposed  to  allude   to  his  famous  contemporary,  that  the 
orator  was  accustomed,  in  his  life  time,  to  quiet,  by  his  vener 
able   presence   and   charming  eloquence,  the   tumults  of  the 
Roman  forum.     On  this  head,   however,   we  have   not,   for 
ourselves,  been  very  sanguine.     We  have   scripture  authority 
for  the  belief,  that,  if  men   will   not   hear  reason  from  their 
friends   and  contemporaries,   they  would  not   be  convinced, 
although  one  should  rise  from  the  dead. 

The  high  expectations  entertained  of  the  work  upon  all 
these  grounds  have  been,  as  is  usual  in  similar  cases,  partly 
disappointed,  and  partly  gratified.  The  treatise  is  in  fact 
much  less  complete  than  we  had  been  led  to  suppose,  from 
the  manner  in  which  it  was  announced.  In  the  notices  of  it, 
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that  appeared  from  time  to  time  in  the  newspapers,  it  was 
spoken  of  as  in  substance  the  entire  treatise,  although  dis 
figured  by  some  breaks  and  blemishes.  It  appears,  however, 
at  present,  that  the  discovered  fragment  is  only  about  a  fourth 
part  of  the  whole  essay  ;  and,  including  all  the  passages  pre 
served  in  other  authors  in  the  form  of  citations,  which  have 
been  diligently  collected  and  arranged  by  the  present  editor, 
we  have  in  the  whole  but  about  a  third.  It  is  known  that  the 
treatise  consisted  of  six  books.  Of  these  the  first  and  second 
only  are  in  any  degree  complete,  and  even  in  them  there  are 
large  defects.  Of  the  third,  fourth,  and  fifth,  there  are  only 
a  few  scanty  fragments  ;  and  of  the  sixth,  nothing.  A  long 
and  very  remarkable  passage  of  the  sixth  book,  commonly 
entitled  the  Dream  of  Scipio,  is,  however,  extant  in  Macro- 
bius  ;  and  forms  of  itself  one  of  the  most  curious  and  inter 
esting  relics  of  ancient  literature.  It  is  intended,  as  is  well 
known  to  the  classical  reader,  to  establish,  under  the  form  of 
a  poetical  fiction,  the  sublime  dogma  of  the  immortality  of  the 
soul.  It  was  probably  introduced  at  the  conclusion  of  the 
work  for  the  purpose  of  adding  the  hopes  and  fears  of  future 
retribution  to  the  other  motives  to  virtue.  But,  although  the 
preservation  of  this  and  some  other  extracts  makes  up  in 
a  degree  the  deficiencies  of  the  newly  discovered  fragment, 
the  public  have  been  somewhat  disappointed  to  find  that  they 
still  possess  in  the  whole  only  a  third  part  of  the  promised  and 
expected  treasure.  On  the  other  hand,  the  fragments,  that 
are  really  presented  to  us,  are  fitted  by  their  merit  to  satisfy 
and  even  surpass  the  highest  expectations  that  could  possibly 
have  been  formed  of  them.  They  display,  throughout,  the 
rich  and  glowing  magnificence  of  style  always  under  the  con 
trol  of  a  perfect  taste,  that  forms  the  manner  of  their  author  in 
the  best  of  his  other  writings  ;  and  they  contain  some  passa 
ges  equal  to  any  thing  he  ever  wrote.  These  beautiful  frag 
ments,  while  they  justify  the  high  commendations  bestowed 
by  the  ancients  upon  the  entire  treatise,  and  thus  increase 
our  regret  for  its  loss,  afford  nevertheless  a  rich  feast  to  the 
lover  of  eloquence.  It  may  be  added,  that,  as  the  works  of 
Cicero  are  more  valuable  for  the  generous  feelings  and  high 
poetical  enthusiasm  which  constantly  inspire  them,  than  for  the 
originality  or  scientific  precision  of  the  matter,  they  are  less 
injured  than  many  others  would  be  by  being  read  in  a  muti- 
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Jated  form.  The  exposition  of  a  new  scientific  theory  is 
generally  unintelligible  unless  complete,  and  a  fragment  of  a 
work  devoted  to  this  object  would  be  in  a  manner  worthless. 
But  the  writings  of  Cicero  are  not  of  this  description.  It  was 
his  habit  to  draw  his  theories  in  general  either  from  the  com 
mon  fund  of  familiar  truths  or  from  the  works  of  the  most 
distinguished  preceding  philosophers.  Thus  the  current  of 
his  thoughts  on  a  particular  subject  may  be  divined  by  refer 
ence  to  the  principles  of  human  nature,  or  to  the  state  of  opin 
ion  or  learning  at  the  time  when  he  wrote.  Every  separate 
fragment  is  a  chapter  in  the  great  book  of  universal  experience 
commented  upon  by  this  illustrious  observer.  The  value  of 
the  commentary  lies  in  the  power  and  charm  of  the  style.  It 
is  like  a  fine  poem  of  which  we  know  the  fable  ;  and  we  read 
any  detached  passage  with  nearly  the  same  interest  and 
pleasure  whether  we  possess  the  whole  or  not. 

The  new-found  fragment  of  the  Republic  was  first  printed 
at  Rome  under  the  care  of  the  discoverer,  Mr  Mai,  the  keeper 
of  the  Vatican  library  ;  and  the  text  was  accompanied  by  a 
dedication  to  His  Holiness  the  Pope,  a  long  preface,  and  a  few 
grammatical  notes  by  the  editor.  The  work  has  been  reprinted 
at  London  from  this  edition  without  alteration.  As  fast  as  the 
sheets  were  struck  off  at  Rome  they  were  sent  to  Paris ; 
where  the  text  has  since  been  published  with  a  French  trans 
lation  on  the  opposite  pages,  a  new  preliminary  discourse, 
additional  notes,  and  several  long  dissertations.  The  pre 
face  and  notes  of  the  Roman  editor  are  also  preserved  in 
this  edition.  The  new  matter  is  by  M.  Villemain,  one  of  the 
most  distinguished  scholars  and  academical  orators  in  France. 
In  the  following  notice  of  this  interesting  publication,  we  shall 
offer,  in  the  first  place,  a  concise  statement,  extracted  from  the 
preface  of  M.  Mai,  of  the  principal  facts  that  are  known 
respecting  the  composition  and  loss  of  the  treatise  and  its  late 
discovery.  We  shall  then  add  a  few  remarks  upon  the  lite 
rary  and  scientific  merit  of  the  work ;  and  conclude  with  a 
notice  of  the  additional  matter  supplied  by  the  French  editor. 
1 .  The  treatise  on  Government  was  begun  by  Cicero  dur 
ing  a  short  summer  retreat  from  the  business  of  the  forum, 
which  he  passed  at  his  residence  near  Cumae,  in  the  seve$ 
hundredth  year  of  the  city,  the  fifty-fourth  of  his  age,  and  the 
tinth  after  his  consulship.  This  is  known  by  a  passage  in  a 
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letter  to  his  brother  Quintus.  *  I  amuse  myself  pretty  well,' 
he  observes,  *  in  the  country,  excepting  that  i  feel  very  sensi 
bly  the  want  of  your  society  ;  and  I  shall  stay  till  June.  I 
have  been  occupied  in  writing  the  treatise  on  Government  of 
which  I  spoke  to  you.  It  is  a  work  of  some  extent  and  labor ; 
but,  if  I  succeed  in  it  to  my  mind,  I  shall  think  the  time  em 
ployed  upon  it  very  well  spent.  If  not,  I  shall  throw  it  into 
the  sea  that  is  now  rolling  before  my  eyes  as  I  write.'  It  is 
not  certain  at  what  time  the  work  was  completed.  Mr  Mai 
seems  to  think  that  it  was  struck  off  at  a  single  heat ;  but  this 
supposition  is  expressly  contradicted  by  a  remark  of  the 
author  in  another  letter  to  his  brother.  '  As  to  the  work  that 
I  began  at  Cumae,  and  which  you  inquire  about,  I  am  still 
employed  upon  it,  but  have  changed  the  whole  plan  several 
times.'  This  passage  makes  it  certain  that  he  had  left  Cumae 
before  the  work  was  completed.  In  fact,  the  treatise  is  too 
considerable  to  have  been  meditated  and  written  during  a 
single  visit  to  the  country,  which,  as  Cicero  was  then  in  full 
practice  at  the  bar,  could  not  well  have  lasted  more  than  a 
few  weeks.  In  a  letter  written  the  same  year  he  tells  his 
correspondent  that  he  does  not  pass  a  day  without  arguing 
some  cause.  The  circumstance  that  the  plan  was  several 
times  changed,  proves  of  itself  that  the  work  was  a  good  while 
in  preparation.  The  author  complains,  in  other  letters,  of 
want  of  leisure  to  finish  it.  1 1  heartily  wish,'  he  writes  to 
Atticus,  '  that  I  may  be  able  to  complete  the  work  that  I  have 
undertaken.  The  subject,  as  you  well  know,  is  a  very  im 
portant  one.  To  do  it  full  justice  would  require  much  leisure, 
a  thing  of  which  I  am  greatly  in  want.'  It  is  known,  however, 
in  general,  that  Cicero  wrote  with  great  facility  and  despatch. 
The  work  upon  its  appearance  was  received  by  the  public 
with  general  approbation.  *  Your  books  on  Government,'  says 
a  correspondent,  writing  to  him,  '  are  universally  approved.' 
Tui  politici  libri  omnibus  vigent.  His  friend  Atticus,  we  are 
told  by  the  gratified  author,  devoured  them  ;  as  he  had  pre 
viously  extolled  to  the  skies  the  essay  on  oratory.  The 
writer  himself  shared  the  common  enthusiasm ;  and  often 
alludes  to  this  treatise  with  evident  complacency.  It  has  been 
remarked,  however,  with  justice,  that  the  encomiums  bestowed 
by  Cicero  himself  upon  his  own  writings  and  speeches  are 
much  less  open  and  direct  than  those  which  he  continually 
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lavishes  upon  his  actions  and  character.  The  difference  per 
haps  arose  from  an  instinctive  feeling  that  philosophy  and  elo 
quence  were  his  strong  points,  and  conduct  his  weak  one.  He 
seems  to  be  conscious,  that  he  stands  unrivalled  in  Rome  as 
a  writer,  and  an  orator ;  and,  without  laboring  these  points, 
he  makes  it  his  constant  effort  to  persuade  himself  and  others 
that  he  is  also  the  greatest  statesman  and  magistrate  that  his 
country  has  ever  produced.  Among  other  examples  of  this 
kind  may  be  mentioned  a  passage  in  a  letter  to  Atticus,  in 
which  he  describes  himself,  without  much  ceremony,  as  real 
izing,  with  some  slight  exceptions,  the  character  of  the  perfect 
citizen,  exhibited  in  one  of  the  books  of  this  treatise.  The 
letter  was  written  from  his  government  of  Cilicia,  at  a  time 
when  he  was  negotiating  at  Rome  to  obtain  the  honor  of  a 
triumph  upon  his  return.  He  affects  to  treat  the  desire  to 
obtain  this  distinction  as  a  slight  weakness,  but  as  the  only 
one  in  his  character.  '  Were  it  not,'  he  observes,  '  for  this  idea 
of  the  triumph,  that  has  been  suggested  to  me,  and  which, 
however,  you  approve,  I  do  not  know  that  you  would  need  to 
look  much  farther  for  the  perfect  citizen  described  in  the  sixth 
book.' 

The  treatise  on  Government  continued  to  enjoy  the  highest 
reputation  as  long  as  learning  was  cultivated  in  Rome  or  its 
provinces.  It  was  particularly  admired  and  frequently  quoted 
by  the  most  eminent  of  the  Christian  fathers,  especially  Lac- 
tantius  and  Austin.  The  sublime  passage  upon  the  character 
istics  of  natural  law,  preserved  in  the  writings  of  the  former, 
is  familiar  to  all ;  and  the  latter  is  supposed  to  have  taken 
from  this  treatise  the  hint  of  the  most  celebrated  of  his  own 
works,  entitled  the  City  of  God.  It  is  justly  remarked  by 
the  French  editor  that  the  soul  of  learning  had  transmigrated 
at  this  time  into  the  body  of  the  new  religion.  The  Christian 
fathers,  without  being  precisely  philosophers,  were  the  boldest 
thinkers,  and  best  writers  of  the  time.  We  find  them  fearless 
ly  criticising  the  substance  of  this  and  the  other  valuable  trea 
tises  of  the  classical  authors  ;  approving  what  they  considered 
good,  and  condemning  the  rest  without  scruple,  while  the  pa 
gan  writers  of  the  same  period  only  dwelt  with  a  barren  and 
indiscriminating  admiration  upon  the  structure  of  the  language. 
The  church  had  not  yet  sunk  into  the  gross  ignorance,  that 
disgraced  it  at  a  later  period.  Austin  would  not  have  converted  a 
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splendid  copy  of  the  Republic  into  blank  parchment  with  a  view  of 
making  it  a  receptacle  for  his  own  Commentary  on  the  Psalms; 
but  the  worthy  lather  would  doubtless  have  been  greatly  de 
lighted,  if  he  could  have  anticipated  that  his  Commentary 
would  serve  as  a  sort  of  shield  to  protect  this  solitary  copy  of 
the  work  he  valued  so  much  from  the  rage  of  the  barbarians, 
and  preserve  it,  at  least  in  part,  for  better  times. 

In  the  general  wreck  of  learning,  which  attended  the  fall  of 
the  Roman  empire,  the  treatise  on  Government  disappeared ; 
and  thus  shared  the  fate  of  the  institutions  it  was  principally 
destined  to  celebrate.  One  or  two  scattered  copies  survived 
a  while  ;  and  a  few  scanty  notices  of  it  are  to  be  found  in 
some  subsequent  authors.  One  of  the  last  persons,  who 
make  any  precise  mention  of  it,  is  the  celebrated  Herbert9 
afterwards  Pope  Sylvester  II,  the  most  distinguished  scholar 
of  the  tenth  century.  It  is  not  quite  certain  that  even  he  had 
read  it ;  as  the  passage  in  question  is  an  order  to  a  monk,  to 
whom  he  is  writing,  to  procure  this  treatise  at  Rome  and  bring 
it  to  him.  The  presumption  seems  to  be,  however,  that  the 
work  was  then  considered  as  extant.  John  of  Salisbury, 
who  flourished  in  the  twelfth  century,  quotes  it ;  but  as  the 
same  passage  is  also  quoted  by  Austin,  there  is  no  certainty  that 
John  did  not  receive  it  at  second  hand.  This  vestige,  uncertain 
as  it  is,  is  the  last  that  remains  of  the  existence  of  the  Repub 
lic.  Two  centuries  later,  when  the  love  of  learning  had  al 
ready  begun  to  revive  in  Italy,  unwearied  researches  were 
made  by  Petrarch  after  the  work,  but  to  no  purpose ;  and  he 
finally  gave  up  the  point  in  despair.  The  smallness  of  the 
number  of  copies  of  the  classical  writings,  that  had  survived 
the  desolating  period  of  the  dark  ages,  is  remarkably  illustrat 
ed  by  the  fact,  that  two  valuable  works,  to  wit,  the  treatise  of 
Cicero  on  Glory,  and  that  of  Varro  on  Divine  and  Human  Af 
fairs,  which  Petrarch  himself  had  at  one  time  in  his  possession, 
have  nevertheless  perished.  The  copies  he  read  were  per 
haps  the  only  ones  that  remained  ;  and  these,  it  seems,  were 
destroyed  by  some  accident.  The  learned  librarian  of  the 
Vatican  remarks  upon  this  occasion,  with  an  enthusiasm  better 
suited  to  his  literary  than  to  his  ecclesiastical  calling,  that 
c  the  man  who  should  now  recover  these  works,  which  were 
read  by  Petrarch  only  five  hundred  years  ago,  might  well  sac 
rifice  a  hecatomb  to  fortune.'  The  researches  made  b}r 
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Poggio  in  the  time  of  Leo  X,  as  well  as  well  those  of  later  date, 
were  equally  fruitless.  Vague  rumors  of  the  existence  of  the 
work  were  occasionally  circulated,  as  in  a  letter  to  Roger 
Ascham,  the  tutor  of  queen  Elizabeth,  from  a  correspondent 
at  Strasburgh,  who  tells  him  that  he  had  been  promised  a  copy 
of  the  Republic  by  a  person  dwelling  in  that  neighborhood  ; 
but  that  he  had  sent  for  it  repeatedly  without  being  able  to 
get  it.  The  following  passage  in  an  epistle  of  Caspar  Barth, 
a  German  scholar  of  the  seventeenth  century,  leaves  room  to 
suppose  that  the  work  was  extant  in  that  country  till  a  very 
recent  period.  '  I  now  remember,'  he  observes,  '  to  have 
heard  a  fact  related  by  John  Henry  Meiboom,  a  very  credible 
and  worthy  man,  which  would  prove,  if  true,  that  the  treatise 
on  the  Republic  existed  very  recently  in  Germany.  He  told 
me  that  there  was  formerly  in  the  monastery  of  Rittershaus, 
near  Brunswick,  a  considerable  library ;  and  that  the  titles  of 
the  books  still  remain  pasted  over  the  pigeon-holes  where  they 
were  deposited.  One  of  these  titles  is  that  of  Cicero's  trea 
tise  on  the  Republic.  The  library  was  destroyed  during  the 
thirty  years'  war,  and  some  miserable  soldier  has  deprived  the 
world  of  a  literary  treasure  that  the  lapse  of  ages  will  proba 
bly  never  restore.' 

Upon  the  whole,  the  learned  had  lost  all  hope  of  ever  re 
covering  this  treatise,  when  the  sagacity  of  the  present  race  of 
scholars  opened  the  new  mine  of  the  codices  rescripts  or  twice- 
written  manuscripts.  Parchment  was  formerly  the  principal 
material  employed  in  writing  ;  and,  as  it  was  naturally  much 
more  scarce  and  dear  than  paper  is  at  present,  it  was  not  un 
usual,  even  in  the  time  of  Cicero,  to  save  the  expense  of  a 
new  sheet  by  employing  a  second  time  one  that  had  been 
written  uppn  before,  after  first  effacing  the  former  inscription. 
In  general  the  writings  thus  effaced  were  probably  of  little 
value  ;  and  it  is  not  likely  that  any  serious  loss  was  sustained 
by  this  method  until  the  decline  of  learning.  But  it  is  fearful 
to  think  what  ravages  it  must  have  made  among  the  few  re 
maining  copies  of  the  ancient  classics,  at  a  time,  when,  in  the 
opinion  of  all  competent  judges  of  literary  merit,  a  single 
homily  of  any  barbarous  saint  or  bishop  was  well  worth  the 
profane  rubbish  of  a  dozen  whole  Menanders.  Fortunately, 
the  writing  thus  effaced,  may  in  many  instances  be  read  by  a 
very  careful  inspection  and  the  use  of  chemical  agents  to  ret 
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vive  the  faded  color  of  the  ink  ;  and  there  is  certainly  room  to 
entertain  sanguine  hopes  of  recovering  in  this  way  some  of  the 
valuable  works  that  were  thought  to  be  lost  forever.     We  have 
already  had  occasion  to  lay  before  the  public  some  account  of 
the  discoveries  made   upon   this  principle  by  M.  Mai  in  the 
Ambrosian  library  at  Milan.     The  reputation,  which  he  obtain 
ed  in  consequence,  procured  him  the  more  distinguished  sta 
tion  which  he   now  occupies ;  and  the  recovery  of  a  part  of 
the  Republic  was   one  of  the   first  fruits  of  his  researches  in 
the  Vatican.     It  can  hardly  be  thought  unreasonable  to  antici 
pate   much   future  success  from   so  auspicious  a  commence 
ment.     The   manuscript  containing  this  fragment  must  have 
been  a  very  splendid  one,  and  is  considered  by  M.  Mai  as  of 
the  highest  antiquity,  perhaps  of  the  second  or  third  century. 
We  need  not  follow  the  learned  editor  in  his  very  minute  de 
scription  of  it,  having  already   stated  in  general  what  part  of 
the  work  has  been  recovered.     It  may  be  remarked   that,  if 
the  copy  had   been  somewhat  less  elegant,  and  the  characters 
of  a  common  size,  the  manuscript  would  easily  have  contained 
the  whole  treatise,  within  the  same  compass  which  is  now  oc 
cupied  by  less  than  a  third  part  of  it.      We  omit,  for  want  of 
room,  a  great  variety  of  curious  details,  contained  in  the  edi 
tor's  preface,  in  regard  to  his  immediate   subject,   as  well   as 
some  others  that  are  touched  upon  incidentally;  and  proceed, 
without  farther  delay,  to  offer  a  few  hasty  observations  upon  the 
literary  and  scientific  merit  of  this  celebrated  treatise,  as  far  as 
we  can  judge  of  it  from  the  recovered  fragment. 

2.  The  treatise  on  government  was  written  in  the  dialogue 
form  ;  and  it  is  stated  by  M.  Mai  that  it  was  commonly  cited 
by  the  Christian  fathers  under  the  name  of  the  Dialogues,  al 
though  the  same  manner  is  adopted  in  most  of  the  other  phi 
losophical  works ;  a  remarkable  proof  of  the  high  estimation 
in  which  it  was  held.  The  principal  interlocutors  are  Scipio 
Africanus  and  Laelius.  Several  other  persons  are  also  pres 
ent  and  occasionally  speak.  The  author  intended  at  one  time 
to  appear  himself  as  the  principal  speaker,  and  had  been  ad 
vised  to  do  it  by  his  friends  ;  but  finally  determined  to  lay  his 
scene  at  a  period  somewhat  distant  from  the  time  when  he  wrote, 
and  thus  escape  the  necessity  of  alluding  to  the  unhappy  dis 
sensions  that  had  recently  distracted  his  country.  In  choosing 
his  principal  speakers  Cicero  was  extremely  judicious  and 
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happy.  It  was  necessary  that  the  persons  selected  should 
have  been  distinguished  both  as  statesmen  and  as  scholars  ;  in* 
order  that  a  philosophical  discussion  might  appear  consistent 
with  their  known  characters ;  and  that  a  high  political  reputa 
tion  might  give  authority  to  their  remarks  on  government. 
Scipio  and  Laelius  united  both  these  requisites  in  a  remarka 
ble  degree.  They  were  among  the  earliest  of  the  Romans 
who  added  the  graces  of  Grecian  taste  and  learning  to  the 
manly  virtues  of  their  own  ruder  country.  These  accomplish 
ments  had  refined  and  polished  their  characters,  without  de 
tracting  at  all  from  their  force  and  purity.  The  very  name  of 
the  Scipios,  the  duo  fulmina  belli,  was  the  symbol  of  military 
talent,  patriotism,  magnanimity,  and  every  private  virtue. 
Laelius  was  somewhat  less  distinguished  in  active  life  ;  but 
enjoyed  on  the  other  hand  a  still  higher  reputation  for  contem 
plative  wisdom,  and  was  commonly  styled  the  Sage.  l  Such,' 
says  Cicero  very  beautifully  in  the  introduction  to  the  treatise 
before  us,  *  was  the  common  law  of  friendship  between  these 
excellent  men,  that  when  they  were  ip  actual  service,  Laelius 
adored  Africanus  as  a  god,  on  account  of  his  transcendant 
military  talents  ;  and  that  Scipio,  when  they  were  at  home, 
revered  his  friend,  who  was  older  than  himself,  as  a  father.' 
The  two  friends  were  not  less  remarkable  for  their  taste  and 
love  of  letters,  than  for  other  shining  qualities.  It  is  well 
known  that  they  extended  to  the  poet  Terence — an  African 
slave — the  honor  of  their  protection  and  intimacy  ;  and  it  was 
the  common  report  at  Rome  that  they  assisted  this  pure  and 
sweet  writer  in  the  composition  of  his  comedies.  The  poet 
alludes  to  this  report  himself  in  the  prologue  to  the  Brothers, 
and  takes  great  pride  in  it,  although  he  speaks  of  it  as  probably 
circulated  for  the  purpose  of  injuring  him.*  The  uncommon 

*  Nam,  quod  isti  dicunt  malevoli,  homines  nobiles 
Earn  adjutare,  assidueque  una  scribere ; 
Quod  illi  maledictum  vehemens  esse  existumant, 
Earn  laudem  hie  ducit  maxumam,  cum  illis  placet, 
Qui  vobis  universis  et  populo  placent ; 
Quorum  opera  in  bello,  in  otio,  in  negotio, 
Suo  quisque  tempore  usu'  est  sine  superbia. 

Adelph.  in  prologo. 

It  is  kaown,  from  several  passages  in  the  classical  writers,  that  Scipio  and  Laelius 
were  the  persons  alluded  to  in  this  prologue.     Suetonius  quotes  a  speech  of  a  cer- 
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and  lasting  attachment  of  Scipio  and  Laelius  to  each  other 
throws  an  additional  grace  over  the  virtues  of  both  ;  and  their 
real  history  affords  a  finer  model  of  friendship,  than  any  of  the 
fabulous  examples  imagined  by  the  poets.  The  kindred  soul 
of  Cicero — whose  friendship  for  Atticus  is  another  beautiful 
instance  of  a  similar  kind— appears  to  have  been  deeply 
struck  with  this  charming  assemblage  of  all  the  noblest  and 
loveliest  qualities  of  our  nature.  He  alludes  frequently  to 
Scipio  and  Laelius  in  all  his  writings  ;  and  has  introduced 
them  as  the  principal  speakers  in  the  Dialogue  on  Friendship, 
as  well  as  in  the  one  before  us. 

The  dialogue  on  Government  is  represented  as  having  oc 
cupied  three  days  ;  and  was  distributed  into  six  books.  Every 
second  book  began  with  a  prologue,  in  which  the  author  spoke 
in  his  own  person.  In  the  prologue  to  the  first,  the  beginning 
of  which  is  unfortunately  lost,  Cicero  considers  the  question, 
how  far  it  is  the  duty  of  a  wise  and  virtuous  man  to  engage  in 
political  affairs.  He  compares,  at  considerable  length,  the 
happiness  and  utility  of  contemplative  and  active  life,  and 
decides  in  favor  of  the  latter.  The  author  is  here  evidently 
pleading  his  own  cause  ;  and  he  does  it  indeed  with  a  direct 
reference  to  the  events  of  his  own  life.  He  next  introduces 
his  fable,  by  supposing  himself  to  have  heard  in  his  youth  from 

tain  Mummius,  in  which  it  was  expressly  stated  that  Scipio  Africanus  wrote  the 
comedies  which  were  brought  out  in  the  name  of  Terence.  Cornelius  Nepos 
mentions  that  Laelius  was  one  day  writing  in  his  cabinet  about  the  hour  of  supper, 
and  kept  his  family  waiting  for  him  a  considerable  time.  Upon  coming  out  of  his 
study  he  told  them  that  he  had  never  found  himself  in  a  better  vein  for  composition  ; 
and  then  repeated  some  verses  which  are  now  to  be  found  in  the  Self- Tormentor  of 
Terence.  Suetonius  has  preserved,  in  his  life  of  Terence,  the  following  curious 
epigram,  which  seems  to  show,  that  the  friendship  and  patronage  of  these  great  men 
did  not  improve  the  worldly  fortune  of  the  ingenious  African  so  much  as  might  have 
been  expected. 

Dum  lasciviam  nobilium,  et  fucosas  laudes  petit ; 

Dum  Africani  vocem  divinam  inhiat  avidis  auribus  ; 

Dum  ad  Furium  se  coenitare  et  Laelium,  pulchrum  putat ; 

Dum  se  amari  ab  hisce  credit,  crebro  in  Albanum  rapi 

Ob  florem  setatis  suae,  ad  summam  inopiam  redactus  est. 

Itaque  e  conspectu  omnium  abiit  in  Graeciam  in  terram  ultimam. 

Mortuus  est  in  Stymphalo,  Arcadiae  oppido  :  nil  Publius 

Scipio  profuit,  nihil  ei  Laelius,  nil  Furius, 

Tres  per  idem  tempus  qui  agitabant  nobiles  facillime. 

Eorum  ille  opera  ne  domum  quidem  habuit  conductitiam, 

Saltern  ut  esset,  quo  referret  obitum  domini  servulus. 
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Rutilius,  a  distinguished  philosopher  and  a  friend  of  Scipio,  an 
account  of  a  conversation  on  the  principles  of  government, 
that  was  held  in  the  gardens  of  Scipio  by  several  Romans  of 
the  highest  rank  ;  and  proceeds  to  relate  the  particulars  of  it, 
for  the  information  of  the  friend  to  whom  the  dialogue  was  ad 
dressed,  and  whose  name  is  lost.  The  groundwork  being 
thus  prepared,  the  dialogue  commences  between  the  principal 
speakers,  who  are  passing  the  Latin  holidays  at  Scipio's  villa. 
After  some  preliminary  discourse  on  the  comparative  importance 
of  natural  and  moral  philosophy,  Scipio  enters  upon  the  main 
subject,  and  explains  the  origin  of  society  and  the  value  of  the 
several  modes  of  government.  He  states  the  respective  advan 
tages  and  disadvantages  of  the  three  simple  forms  ;  and  prefers 
lo  either  of  them  a  system  combining  in  some  degree  the  distin 
guishing  characteristics  of  all.  This  discussion  occupies  the 
remainder  of  the  first  book,  which  is  nearly  entire.  The 
Roman  Republic,  being  the  principal  example,  then  known,  of 
the  mixed  form  of  government  preferred  by  Scipio,  he  is  natu 
rally  led  to  enter  upon  an  analysis  of  the  institutions  of  his 
own  country  ;  which  occupies  the  greater  part  of  the  second 
book,  and  is  little  more  than  a  very  concise  abstract  of  the 
known  early  history  of  Rome.  Toward  the  close  of  the 
book,  which  is  however  mutilated  and  imperfect  in  this  part, 
the  conversation  appears  to  have  returned  to  the  question  of 
the  comparative  value  of  the  different  forms  of  government. 
It  seems  to  have  been  maintained  by  Scipio  that  each  was 
good  in  itself,  but  liable  by  abuse  to  degenerate  into  a  corres 
ponding  form  of  tyranny  ;  as  monarchy  into  despotism,  aris 
tocracy  into  oligarchy,  and  democracy  into  anarchy.  It  was 
thus  taken  for  granted  that  a  just  and  upright  administration  of 
the  government  is  more  advantageous  to  a  nation,  than  an  un 
just  one  ;  or,  in  other  words,  that  the  leading  principles  of  poli 
tics  and  morals  are  the  same.  But,  as  this  supposition  may 
itself  be  called  in  question,  the  dialogue  proceeds  to  a  discus 
sion  of  it ;  and  one  of  the  speakers  is  invited  by  Scipio  and 
Laelius  to  plead  the  cause  of  injustice,  although  in  opposition 
to  his  own  opinion.  This  being  done,  the  better  side  of  the 
question  is  afterwards  argued  by  Laelius  ;  and  it  is  in  this  part 
of  the  dialogue,  that  the  famous  passage  on  natural  law,  pre 
served  in  Lactantius,  and  so  often  cited  by  modern  authors, 
was  introduced.  The  discussion  of  this  point  appears  to  have 
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occupied  almost  the  whole  of  the  third  book,  of  which  unfor 
tunately  only  a  short  fragment  remains.     Of  the  fourth   and 
fifth,  the  fragments,  as  we  have  already  observed,  are  still  more 
scanty  ;  and  of  the  sixth  there  is  nothing  in  the  manuscript  of 
M.  Mai.     As  far  as  the  contents  of  the  fourth  can  be  conjec 
tured  from  the  few  passages,  that  are  cited  by  former  authors 
or  have  now  been  brought  to  light,  the  subject  appears  to  have 
been  a  continuation,  in  reference  to  private  morals,  of  the  dis 
cussion  of  the  value  of  good  principles,  which  had  been  treat 
ed  in  the  third  in  reference   to  public  conduct.     Of  the  fifth, 
we  only  know,  from  a  passage  in   St  Austin's    City  of  God, 
that  it  began  with  a  prologue,  in  which  the  author  lamented,  in 
his  own  person,  the  degenerate  state  of  the  political  institutions 
of  his  country.     The  state  of  Rome  in   the  time   of  Cicero 
could  of  course  have   no  immediate   connexion  with  the  con 
versations  of  Laelius  and   Scipio.      M.  Villemain   supposes, 
not  without  some   degree  of  probability,  that  this  subject  was 
touched  upon  in  the   prologue  by  way  of  contrast ;  and  that 
the  main  design  of  the  book  was  to  represent  the  situation  of 
the  republic  at  its  most  brilliant  epoch,  during  which  the  scene 
of  the  dialogue  is  laid  ;  when  the  manners  of  the  people  were 
uncorrupted  and   the  institutions   still  in  perfection.     Of  the 
sixth  book,  we  only  know  that  it  contained  a  description  of  the 
ideal  character  of  the  perfect  citizen ;  and  that  it  concluded 
with   the    noble    passage   familiarly  known   as  the  Dream  of 
Scipio.     Such,  as  far  as  they  are  now  ascertained,  or  can  be 
conjectured,  appear  to  have  been  the  general  plan  and  dispo 
sition  of  the  work.      It  is  easy  to  perceive  that  there  could 
have  been  very  little  attempt  in  it  at  strict  method  or  scientific 
precision ;  and  that  the  merit  was  principally  in  the  elevated 
tone  of  thought  and  feeling  that  pervades  the  whole  discussion, 
and  in  the  force  and  beauty  of  the  style.     We  take  for  grant 
ed,  that  the  work  will  be   speedily  reprinted  in  this  country. 
In  the  mean  time,  we  trust  that  we  shall  perform  an  agreeable 
service  to  the  classical  reader  by  offering  him  one  or  two  ex 
tracts,  in  the  way  of  specimen.     They  will  of  course  rather 
excite  than  satisfy  his  curiosity  ;  and  will  thus  do  no  injury  to 
the  speculation  of  the  future  publisher.      The  prologue  to  the 
first  book  appears  to  be   well   adapted  to  this  purpose,  as  it 
contains  of  itself  a  complete  argument  on  the  comparative 
utility  and  happiness  of  political   and  philosophical  pursuits. 
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A  part  of  the  first  section  being  lost,  and  the  remainder  not 
offering  an  entire  train  of  thought,  we  begin  our  extract  at 
the  second  section.  We  make  no  apology  for  quoting  the 
original.  The  richness  and  majesty  of  the  Latin  language,  as 
managed  by  Cicero,  are  quite  unattainable  in  any  of  our  mod 
ern  dialects. 

Nee  uero  habere  uirtutem  satis  est,  quasi  artem  ali- 
quam,  nisi  utare.  Etsi  ars  quidem,  cum  ea  non  utare, 
scientia  tamen  ipsa  teneri  potest ;  uirtus  in  usu  sui 
tota  posita  est ;  usus  autem  eius  est  maximus  ciuitatis 
gubernatio,  et  earum  ipsarum  rerum,  quas  isti  in  angu- 
lis  personant,  reapse,  non  oratione,  perfectio.  Nihil 
enim  dicitur  a  philosophis,  quod  quidem  recte  honeste- 
que  dicatur,  quod  non  ab  his  partum  conhrmatum- 
que  sit,  a  quibus  ciuitatibus  iura  descripta  sunt. 
Unde  enim  pietas  ?  aut  a  quibus  religio  ?  uncle  ius  aut 
gentium,  aut  hoc  ipsum  ciuile,  quod  dicitur  ?  unde  iu- 
stitia,  fides,  aequitas  ?  unde  pudor,  continentia,  fuga 
turpidinis,  adpetentia  laudis  et  honestatis  ?  unde  in 
laboribus  et  periculis  fortitudo  ?  Nempe  ab  his,  qui  haec 
disciplines  informata,  alia  moribus  confirmarunt,  sanx- 
erunt  autem  alia  legibus.  Quin  etiam  Xenocraten 
ferunt,  nobilem  in  primis  philosophum,  cum  quae- 
reretur  ex  eo,  quid  adsequerentur  eius  discipuli,  respon- 
disse,  ut  id  sua  sponte  facerent,  quod  cogerentur  facere 
legibus.  Ergo  ille  ciuis  qui  id  cogit  omnis  imperio  le- 
gumque  poena,  quod  uix  paucis  persuadere  oratione  phi- 
losophi  possunt,  etiam  his,  qui  ilia  disputant,  ipsis  est 
praeferendus  doctoribus.  Quae  etenim  istorum  oratio 
tarn  exquisita,  quae  sit  anteponenda  bene  constitutae 
ciuitati,  publico  iuri,  et  moribus  ?  Equidem  quemadmo- 
dum  urbes  magnas  atque  inperiosas,  ut  appellat  Ennius, 
uiculis  et  caslellis  praeferendas  puto,  sic  eos  qui  his 
urbibus  consilio  atque  auctoritate  praesunt,  his  qui 
omnis  unegotii  public!  expertes,,  sint,  longe  duco  sapi- 
entia  ipsa  esse  anteponendos.  Et  quoniam  maxime 
rapimur  ad  opes  augendas  generis  humani,  studemus- 
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que  nostris  consiliis  et  laboribus  tutioremet  opulentiorem 
uitam  hominum  reddere,  et  ad  hanc  uoluptatem  ipsius 
naturae  stimulis  incitamur;  teneamus  eum  cursuni, 
qui  semper  fuit  option  cuiusque  ;  neque  ea  signa  audi- 
amus,  quae  receptui  canunt,  ut  eos  etiam  reuocent,  qui 
iam  processerint. 

His  rationibus  tam  certis  tamque  inlustribus  oppo- 
nuntur  ab  his,  qui  contra  disputant,  primum  labores 
qui  sint  re  publica  defendenda  sustinendi  :  leue  sane 
inpedimentum  uigilanti  et  industrio ;  neque  solum  in 
tantis  rebus,  set  etiam  in  mediocribus  uel  studiis  uel 
officiis  vel  vero  etiam  negotiis  contemnendum.  Adiun- 
guntur  pericula  uitae,  turpisque  ab  his  formido  mortis 
fortibus  uiris  opponitur :  quibus  magis  id  miserum  uideri 
solet,  natura  se  consumi  et  senectute,  quam  sibi  dari 
tempus,  ut  possint  earn  uitam,  quae  tarnen  esset  red- 
denda  naturae,  pro  patria  potissimum  reddere.  Illo 
uero  se  loco  copiosos  et  disertos  putant,  cum  calamita- 
tes  clarissimorum  uirorum,  iniuriasque  iis  ab  ingratis 
inpositas  ciuibus  colligunt.  Hinc  enim  ilia  et  apud 
Graecos  exempla,  Miltiadem  uictorem  domitoremque 
Persarum,  nondum  sanatis  uolneribus  iis,  quae  corpore 
aduerso  in  clarissima  uictoria  accepisset,  uitam  ex 
hostium  telis  seruatarn,  in  ciuium  uinclis  profudisse : 
et  Themistoclem  patria,  quam  liberauisset,  pulsum 
atque  proterritum,  non  in  Graeciae  portus  per  se  serua- 
tos,  sed  in  barbariae  sinus  confugisse,  quam  adflixerat. 
Nee  uero  leuilatis  Atheniensium  crudelitatisque  in  am- 
plissimos  ciuis  exempla  deficiunt :  quae  nata  et  frequen- 
tata  apud  illos,  etiam  in  grauissimam  ciuitatem  nostram 
dicuntur  redundasse.  Nam  uel  exilium  Camilli,  uel 
offensio  commemoratur  Ahalae,  uelinuidia  Nasicae,  uel 
expulsio  Laenatis,  uel  Opimi  damnatio,  uel  fuga  Metelli, 
uel  acerbissima  *O  Mari  clades,  principum  caedes,  uel 
eorum  multorum  pestes,  quae  paulo  post  secutae  sunt. 
a  Nee  vero  iam  meo  nomine  abstinent.,,  Et  credo  quia 
nostro  consilio  ac  periculo  sese  in  ilia  uita  atque  otio 
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conseruatos  putant,  grauius  etiam  de  nobis  queruntur 
et  amantius.  Sed  hand  facile  dixerim  cur  cum  ipsi 
discendi  aut  uisendi  causa  inaria  tramittant  *  *  * 

*  *  *  saluam  esse,  consulatu  abiens,  in  contione 
•P'R'  idem  iurante  iuravissem,  facile  iniuriarum  om 
nium  compensarem  curam  et  molestiam.  Quamquam 
nostri  casus  plus  honoris  habuerunt  quam  laboris  ; 
neque  tantum  molestiae,  quantum  gloriae  ;  maioreinque 
laetitiam  ex  desiderio  bonorum  percepimus,  quam  ex 
laetitia  improborum  dolorem.  Sed  si  aliter,  ut  dixi, 
accidisset,  qui  possem  queri  ?  cum  mihi  nihil  inprouiso, 
nee  grauius  quam  expectauissem  pro  tantis  meis  factis 
euenisset  ?  Is  eriim  fueram,  cui  cum  liceret  aut 
maiores  ex  otio  fructus  capere,  quam  ceteris,  propter 
uariam  suauitatem  studiorum,  in  quibus  a  pueritia 
uixeram  ;  aut  siquid  accideret  acerbius  uniuersis,  non 
praecipuam  sed  parem  cum  ceteris  fortunae  condicionem 
subire  ;  non  dubitauerim  me  grauissimis  tempestatibus 
ac  paene  fluminibus  ipsis  obuium  ferre,  conseruandorum 
ciuium  causa,  meisque  propriis  periculis  parere  com 
mune  reliquis  otium.  Neque  enim  hac  nos  patria  lege 
genuitaut  educauit ;  ut  nulla  quasi  alimenta  expectaret 
a  nobis,  ac  tantummodo  nostris  ipsa  commodis  serui- 
ens,  tutum  perfugium  otio  nostro  suppeditaret,  et  tran- 
quillam  ad  quietem  locum ;  sed  ut  plurimas  et  max- 
imas  nostri  animi,  ingenii,  consilii  partis  ipsa  sibi  ad 
utilitatem  suam  pigneraretur ;  tantumque  nobis  in  nos 
trum  priuatum  usum,  quantum  ipsi  superesse  posset, 
remiteret 

lam  ilia  perfugia,  quae  sumunt  sibi  ad  excusationem, 
quo  facilius  otio  perfruantur,  certe  minime  sunt  audi- 
enda ;  cum  ita  dicunt,  accedere  ad  rem  publicam  ple- 
rumque  homines  nulla  re  bona  dignos,  cum  quibus 
comparari  sordidum,  confligere  autem,  multitudine 
praesertim  incitata,  miserum  et  periculosum  sit.  Quam 
ob  rem  neque  sapientis  esse  accipere  habenas,  cum 
insanos  atque  indomitos  impetus  uolgi  cohibere  non 
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possit,  neque  liberalis,  cum  impuris  atque  inmanibus 
aduersariis  decertantem,  uel  contumeliarum  uerbera 
subire,  uel  expectare  sapient!  non  ferendas  iniurias : 
proinde  quasi  bonis  et  fortibus  et  magno  aninio  prae- 
ditis  ulla  sit  ad  rem  publicam  adeundi  causa  iustior, 
quam  ne  pareant  improbis,  neue  ab  isdem  lacerari  rem 
publicam  patiantur,  cum  ipsi  auxilium  ferre  si  cupi- 
ant,  non  queant. 

Ilia  autem  exceptio  cui  probari  tandem  potest,  quod 
negant,  sapientem  suscepturum  ullam  rei  publicae 
partem,  extra  quam  si  eum  tempus  et  necessitas  coege- 
rit  ?  quasi  uero  maior  cuiquam  necessitas  accidere 
possit,  quam  accidit  nobis ;  in  qua  quid  facere  potuis- 
sem,  nisi  turn  consul  fuissem  ?  consul  autem  esse  qui 
potui,  nisi  eum  uitae  cursum  tenuissem  a  pueritia, 
per  quern  equestri  loco  natus  peruenirem  ad  honorem 
amplissimum  ?  Non  igitur  potestas  est  ex  tempore, 
aut  cum  uelis,  opitulandi  rei  publicae,  quamuis  ea 
prematur  periculis,  nisi  eo  loco  sis,  ut  tibi  id  facere 
liceat.  Maximeque  hoc  in  hominum  doctorum 
oratione  mihi  mirum  uideri  solet,  quod  qui  tranquillo 
mari  gubernare  se  negent  posse,  quod  nee  didicerint 
nee  umquam  scire  curauerint,  eidem  ad  gubernacula 
se  accessuros  profiteantur  excitatis  maximis  flucti- 
bus.  Isti  enim  palarn  dicere,  atque  in  eo  inultam 
etiam  gloriari  solent,  se  de  rationibus  rerum  publi- 
carum  aut  constituendarum  aut  tuendarum,  nihil  nee 
didicisse  umquam  nee  docere ;  earumque  rerum  sci- 
entiam  non  doctis  hominibus  ac  sapientibus,  sed  in 
illo  genere  exercitatis  concedendam  putant.  Quare 
qui  conuenit  polliceri  operam  suam  rei  publicae  turn 
denique,  si  necessitate  cogantur  ?  cum,  quod  est  multo 
procliuius,  nulla  necessitate  premente  rem  publicam 
regere  nesciant.  Equidem,  ut  uerum  esset  sua  uolun- 
tate  sapientem  descendere  ad  rationes  ciuitatis  non 
solere  ;  sin  autem  temporibus  cogeretur,  turn  it  munus 
denique  non  recusare ;  tameri  arbitrarer  hanc  rerum 
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ciuilium  minime  neglegendam  scientiam  sapienti,  prop- 
terea  quod  omnia  essent  ei  praeparanda,  quibus  nesci- 
ret  an  aliquando  nti  necesse  esset. 

Haec  plurimis  a  me  uerbis  dicta  stint  ob  earn  causam, 
quod  his  libris  erat  instituta  et  suscepta  mihi  de  re 
publica  disputatio  ;  quae  ne  frustra  haberetur,  dubitati- 
onem  ad  rem  publicam  adeundi  in  primis  debui  tollere. 
Ac  tamen  siqui  sunt,  qui  philosophorum  auctoritate 
moueantur,  den!  operam  parumper  adque  audiant  eos, 
quorum  sumrna  est  auctoritas  aput  doctissimos  homines 
et  gloria :  quos  ego  existimo,  etiam  si  qui  ipsi  rem 
publicam  non  gesserint,  tamen  quoniam  de  re  publica 
multa  quaesierint  et  scripserint,  functos  esse  aliquo  rei 
publicae  munere.  Eos  uero  septem,  quos  Graeci  sapi- 
entis  nominauerunt,  omnis  paene  uideo  in  media  re 
publica  esse  uersatos.  Neque  enim  est  ulla  res,  in 
qua  propius  ad  deorum  numen  uirtus  accedat  humana, 
quam  ciuitatis  aut  condere  nouas  aut  conseruare  iam 
coriditas. 

Quibus  de  rebus,  quoniam  nobis  contigit,  ut  idem  et 
in  gerenda  re  publica  aliquid  essemus  memoria  dignum 
consecuti  et  in  explicandis  rationibus  rerum  ciuilium 
quandam  facultatem  non  modo  usu  sed  etiam  studio 
discendi  et  docendi  essemus  auctores ;  cum  superiores 
ali  fuissent  in  disputationibus  perpoliti,  quorum  res 
gestae  nulla  inuenirentur ;  ali  in  gerendo  probabiles, 
in  disserendo  rudes :  nee  uero  nostra  quaedam  est 
instituenda  noua  et  a  nobis  inuenta  ratio,  sed  unius 
aetatis  clarissimorum  ac  sapientissimorum  nostrae  ciui 
tatis  uirorum  disputatio  repetenda  memoria  est,  quae 
rnihi  tibique  quondam  adulescentulo  est  a  *P'  Rutilio 
Rufo,  Zmyrnae  cum  simul  essemus,  compluris  dies 
exposita,  in  qua  nihil  fere  quod  magno  opere  ad  ratio- 
nes  omnium  rerum  pertineret  praetermissum  puto. 

After  the  characters  are  introduced,  the  conversation  turns 
at  first  upon  the  comparative  importance  of  natural  and  moral 
science  ;  by  the  former  of  which  seems  to  be  chiefly  intended 
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the  contemplation  and  study  of  the  general  system  of  the  uni 
verse.  Scipio  extols,  at  considerable  length,  the  interest  and 
value  of  these  pursuits  ;  and,  in  the  course  of  his  remarks, 
introduces  the  following  passage,  which  we  think  not  inferior 
either  in  sublimity  of  thought  or  splendor  of  language  to  the 
very  best  pages  of  its  author. 

Quid  porro  ant  praeclarum  putet  in  rebus  humanis, 
qui  haec  deorum  regna  perspexerit  ?  aut  diuturnum, 
qui  cognouerit  quid  sit  aeternum  ?  aut  gloriosum  qui 
uiderit  quam  parua  sit  terra,  primum  uniuersa,  deinde 
ea  pars  eius  quam  homines  incolant ;  quamque  nos  in 
exigua  eius  parte  adfixi,  plurimis  ignotissimi  gentibus, 
speremus  tamen  nostrum  nomen  uolitare  et  uagari 
latissime  ?  Agros  uero  et  aedificia  et  pecudes  et  inmen- 
sum  argenti  pondus  adque  auri  qui  bona  nee  putare 
nee  appellare  soleat,  quod  earum  rerum  uideatur  ei 
leuis  fructus,  exiguus  usus,  incertus  dominatus,  saepe 
etiam  teterrimorum  hominum  inmensa  possessio  ? 
Quam  est  hie  fortunatus  putandus,  cui  soli  uere  liceat 
ormiia  non  Quiritium  set  sapientium  iure  pro  suis  uin- 
dicare !  nee  ciuili  nexo,  sed  communi  lege  naturae, 
quae  uetat  ullam  rem  esse  cuiusquam  nisi  eius  qui 
tractare  et  uti  sciat :  qui  inperia  eonsulatusque  nostros 
in  necessariis  non  in  expetendis  rebus,  muneris  fun- 
gendi  gratia  subeundos,  non  praemiorum  aut  gloriae 
causa  adpetendos  putet ;  qui  denique  ut  Afrieanum 
auum  meum  scribit  Cato  solitum  esse  dicere,  possit 
idem  de  se  praedicare,  numquam  se  plus  agere,  quam 
nihil  cum  ageret ;  numquam  minus  solum  esse,  quam 
cum  solus  esset.  Quis  enim  putare  uere  potest  plus 
egisse  Dionysium  turn  cum  omnia  moliendo  eripuerit 
ciuibus  suis  libertatem,  quam  eius  ciuem  Archimedem 
cum  istam  ipsam  sphaeram,  nihil  cum  agere  uideretur, 
de  qua  modo  dicebatur,  effecerit  ?  Quis  autem  non 
magis  solos  esse  qui  in  foro  turbaque  quicum  conloqui 
libeat  non  habeant,  quam  qui  nullo  arbitro  uel  secum 
ipsi  loquantur,  uel  quasi  doctissimorum  hominum  in 
concilio  atsint,  cum  eorum  inuentis  scribtisque  se 
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oblectent  ?  Quis  uero  diuitiorem  quernquam  putet, 
quam  eum  cui  nihil  desk,  quod  quidem  natura  desid- 
eret  ?  aut  potentiorem  quam  ilium,  qui  omnia  quae 
expetat,  consequalur  ?  aut  beatiorem  quam  qui  sit 
omni  perturbatione  animi  liberatus  ?  aut  firmiore  fortu- 
na,  quam  qui  ea  possideat,  quae  secum,  ut  aiunt,  uel  e 
naufragio  possit  ecferre.  Quod  autem  imperium,  qui 
magistratus,  quod  regnum  potest  esse  praestantius, 
quam  despicientem  omnia  humana,  et  inferiora  sapien- 
tla  ducentem,  nihil  umquam  nisi  sempiternum  et  divi- 
num  animo  uolutare  ?  cui  persuasurn  sit,  appellari 
ceteros  homines,  esse  solos  eos  qui  essent  politi  propris 
humanitatis  artibus  ?  Ut  mini  Platonis  illut,  seu 
quis  dixit  alius,  perelegans  esse  uideatur  ;  quern  cum 
ex  alto  ignotas  ad  terras  tempestas  et  in  desertum  litus 
detulisset,  tirnentibus  ceteris  propter  ignorationem  loco- 
rum,  animaduertisse  dicunt  in  arena  geometricas  formas 
quasdem  esse  descriptas ;  quas  ut  uidisset,  exclama- 
uisse  ut  bono  essent  animo  ;  uidere  enim  se  hominum 
uestigia :  quae  uidelicet  ille  non  ex  agri  consitura, 
quam  cernebat,  ced  ex  doctrinae  indiciis  interpretaba- 
tur.  Quam  ob  rem,  Tubero,  semper  mihi  et  doctrina 
et  eruditi  homines  et  tua  ista  studia  placuerunt. 

It  is  difficult  at  first  to  recognize  the  character  of  a 
merely  human  philosophy  in  these  lofty  aspirations  after  a 
purer  and  more  intellectual  state  of  being  ;  and  one  is  almost 
tempted  to  apply  to  the  Roman  orator  the  supposition  of  the 
early  Christian  fathers  in  regard  to  Plato,  that  he  was  divinely 
endowed  by  anticipation  with  the  spirit  of  our  religion. 

These  extracts  will  convey  to  the  reader  a  better  notion  of 
the  literary  merit  of  the  dialogue  before  us,  than  any  critical 
remarks  that  we  could  offer.  We  shall  now  proceed  to  lay 
before  him  the  few  ideas  that  have  occurred  to  us,  in  regard 
to  the  philosophical  or  scientific  value  of  the  theories  contained 
in  it.  We  have  already  observed  that  the  author  did  not 
probably  intend  to  furnish  a  complete  system  of  political 
science ;  and  if  he  did,  the  mutilated  state  of  the  dialogue 
would  not  permit  us  to  judge  very  accurately  of  its  value* 
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In  the  part  that  remains,  two  or  three  of  the  most  important 
subjects  connected  with  general  politics,  are,  however,  suc 
cessively  touched  upon  ;  to  wit,  the  origin  of  society,  the 
comparative  advantages  of  different  forms  of  government, 
and  the  constitution  of  the  roman  Republic.  We  shall 
briefly  notice  the  opinions  maintained  in  the  dialogue  upon 
each  of  these  topics. 

On  the  first  point  the  theory  of  the  author  is  extremely 
satisfactory  ;  and  the  more  so,  as  it  wears,  at  the  present  day, 
an  appearance  of  novelty,  in  consequence  of  the  great  tem 
porary  popularity  that  has  lately  been  obtained  by  a  different 
one.  In  the  work  before  us,  the  origin  of  society  is  referred 
to  the  plain  and  simple  cause  of  the  social  instinct,  which 
forms  one  of  the  principles  of  our  nature.  '  A  nation,'  says 
the  author,  *  is  a  collection  of  individuals  united  by  a  common 
law  and  a  common  government.  The  origin  of  such  an  union 
is  not  the  weakness  of  man  in  an  individual  state ;  but  the 
social  instinct  of  our  nature.  We  are  not  formed  to  live 
separately  from  each  other,  and  wherever  men  are  found,  it 
is  in  a  state  of  society.'  Such  is  the  beginning  of  the  passage 
in  which  the  author  expressed  his  ideas  upon  this  subject ; 
and  of  which  the  remainder  is  unfortunately  lost  by  a  break 
in  this  part  of  the  manuscript.  But  though  we  are  thus 
deprived  of  the  development  of  the  theory,  we  see  very 
clearly  in  these  few  words  the  leading  principle.  The  same 
doctrine  is  held  by  some  of  the  most  distinguished  modern 
writers,  particularly  Grotius.  Montesquieu,  a  still  higher 
authority,  lays  it  down  in  his  precise  and  pointed  way  in  the 
Persian  letters.  '  I  never  hear  any  body  talk  of  public  law,' 
he  observes,  '  without  beginning  with  a  painful  inquiry  into 
the  origin  of  society.  This  appears  to  me  to  be  quite  a 
superfluous  labor.  If  men  did  not  easily  enter  into  social 
union,  if  they  naturally  avoided  and  hated  each  other,  the 
inquiry  would  be  more  reasonable.  But  they  are  all  united 
together  by  birth.  A  son  is  born  by  the  side  of  his  father, 
and  there  he  stays.  This  is  society,  and  the  origin  of 
society.' 

However  simple  and  self-evident  this  theory  may  appear, 
it  is  well  known  that  some  philosophers  of  considerable  repu 
tation,  as  for  example  Hobbes,  have  denied  the  existence  of 
a  social  instinct ;  and  maintained  that  the  natural  relation 
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between  individuals  is  that  of  hostility.  This  opinion  never 
obtained  much  popularity.  Another  doctrine,  somewhat  less 
paradoxical  but  equally  incorrect,  received,  about  the  middle 
of  the  last  century,  from  the  ingenious  sophistry  and  enthu 
siastic  eloquence  of  Rousseau,  a  great  temporary  currency  ; 
and  is  admitted  by  many  even  at  present.  In  this  theory 
men  in  a  natural  state  are  not  considered  as  absolutely  hostile 
to  each  other  ;  but  each  individual  is  supposed  to  be  wholly 
isolated,  and  disconnected  from  all  the  rest.  Society  is 
regarded  as  an  artificial  institution,  formed  by  a  special  con 
tract  among  these  individuals,  existing;  previously  in  their 
natural  state  of  separation.  The  obligation  to  obey  the  laws 
and  to  discharge  the  other  social  duties,  is  made  to  result 
from  the  obligation  we  are  under  to  perform  this  engagement, 
into  which  we  have  entered,  or  our  ancestors  for  us.  Such 
is  the  famous  system  of  the  social  contract,  which  attracted  so 
strongly  the  public  attention,  when  exposed  by  Rousseau  in 
his  celebrated  treatise  under  that  title,  and  has  been,  perhaps, 
the  one  most  generally  received  even  since  his  time.  Besides 
the  radical  error  involved  in  it  of  considering  society  as  an 
artificial  state,  it  fails  altogether  in  establishing  the  social 
duties  on  any  tenable  ground.  I  have  entered  into  a  contract 
to  obey  the  laws  and  promote  the  general  good,  and  therefore 
I  am  bound  to  do  so.  But  why  am  I  bound  to  perform  a 
contract  ?  This  question  is  as  difficult  to  answer  as  the  other ; 
and  in  the  work  of  Rousseau  there  is  no  attempt  at  a  solution 
of  it.  In  fact  the  system'  in  question  precisely  reverses  in 
this  particular  the  natural  order  of  cause  and  effect.  Instead 
of  being  under  an  obligation  to  discharge  the  social  duties 
because  we  are  bound  to  perform  our  contracts,  we  are  under 
no  other  moral  obligation  to  perform  contracts,  than  because 
it  is  one  of  our  social  duties  to  do  so ;  that  is,  one  of  the 
developments  and  particular  forms  of  the  general  law  of  nature, 
which  commands  us  to  live  in  society  and  to  promote  each 
other's  good.  The  theory  of  Rousseau,  therefore,  even  admit 
ting  its  correctness,  furnishes  no  solution  of  the  problem  of 
society  ;  or  rather  tends  directly  to  the  dissolution  of  social 
institutions  in  all  their  different  forms. 

The  error  of  this  writer,  considerable  as  it  is,  was  not,  how 
ever,  wholly  unnatural.  Although  the  existence  of  society  is 
determined  by  an  original  law  of  nature,  the  formal  institutions 
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necessary  for  managing  the  common  interests  of  the  members 
of  every  particular  society,  are  of  course,  in  a  great  measure, 
arbitrary.  They  must,  therefore,  be  settled  by  mutual  agree 
ment  ;  and  can  have  no  binding  force  any  farther  than  they 
have  obtained  the  assent,  express  or  implied,  of  a  majority  at 
least  of  the  persons  upon  whom  they  operate.  These  insti 
tutions,  taken  together,  make  up  the  constitution  or  govern 
ment  of  a  country  ;  and  hence  every  lawful  government  is 
founded  in  reality  on  a  social  contract  express  or  implied. 
The  error  of  Rousseau  lies  in  mistaking  the  form  of  society 
for  the  substance  ;  and  regarding  the  social  union  itself  as 
founded  in  convention,  because  the  special  rules  which  are 
necessary  for  transacting  the  common  affairs  of  such  an  union 
can  have  in  justice  no  other  origin. 

Of  these  forms  of  government,  established  in  different  states, 
no  two  are  precisely  similar  ;  but  they  have  generally  been 
distributed  by  political  writers,  conformably  to  certain  leading 
characteristics,  under  the  three  principal  heads  of  monarchy, 
aristocracy,  and  democracy.  This  mode  of  classification  was 
adopted  by  the  ancients  ;  and  has  been  maintained  and  refin 
ed  upon  by  the  most  intelligent  of  the  moderns.  The  next  sub 
ject  taken  up  in  the  dialogue  before  us,  is  the  question  of  the 
comparative  value  of  these  different  forms.  The  reasoning 
upon  this  topic  is  far  from  being  so  precise  and  satisfactory  as 
that  upon  the  former.  The  leading  principles  seem  to  be,  that 
each  of  the  simple  forms  is  good  when  administered  with 
justice  ;  that  each  is  liable  by  abuse  to  degenerate  into  an 
analogous  form  of  tyranny  or  misgovernment ;  and  that  a 
compound  form,  uniting,  in  some  degree,  the  characteristics  of 
the  three,  is  preferable  to  either.  Now  the  fact  that  the  three 
simple  forms  are  all  good  when  well  administered,  and  all 
liable  to  abuse,  has  no  tendency  to  shew  which  of  them  is  the 
best,  or  that  a  form  compounded  of  all  is  better  than  either. 
We  know  that  every  thing  good  may  be  abused.  The  real 
questions,  which  are  not  touched  upon  here,  would  be,  which 
of  the  three  is  least  liable  to  abuse,  and  produces  the  best  ef 
fects  when  well  administered  ;  and  whether  a  compound  form 
produces  better  effects  and  is  less  liable  to  abuse,  than  the  sim 
ple  ones.  In  regard  to  this  latter  point,  it  seems  to  be  taken  for 
granted  by  Cicero,  that,  because  the  three  forms  are  all  liable 
to  abuse,  a  compound  form  must  of  course  be  less  so  than 
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either.  Without  admitting  or  disputing  the  correctness  of  this 
conclusion,  it  is  sufficient  to  remark,  that  it  does  not  follow 
from  the  premises ;  and  if  true,  must  be  proved  in  some  other 
way.  If  a  compound  form  of  government  be  better  than  any 
of  the  simple  ones,  merely  as  compound,  it  must  be  because  it 
is  supposed  to  combine  the  advantages  of  all  three.  But  for 
the  same  reason  it  must  also  be  supposed  to  combine  their  disad 
vantages  ;  and  thus  the  argument  would  make  out  this  form  to 
be  at  the  same  time  the  best  and  the  worst  of  all.  The  value 
of  this,  as  of  the  other  forms  of  government,  must  be  settled 
by  an  accurate  examination  of  its  theory,  and  practical  effects  ; 
which  is  not  attempted  in  the  work  before  us.  It  will  of 
course  not  be  expected  that  we  should  enter  here  into  the  dis 
cussion  of  so  extensive  a  question.* 

*  Most  of  these  disputes,  respecting  the  comparative  value  of  different  forms  of 
government,  are  entirely  verbal.  Nothing  can  be  more  vague  than  the  meaning  of 
the  names  of  the  three  simple  forms  ;  and  one  or  two  accurate  definitions  would  be 
found,  in  general,  to  remove  entirely  the  subject  of  controversy.  This  result  actu 
ally  happened  in  the  case  of  an  attempt  at  an  argument  upon  the  respective  merits  of 
the  monarchical  and  republican  forms  of  government,  made  in  France  by  the  Abbe 
Sieyes  and  our  well  known  countryman  Thomas  Paine.  About  the  time  of  the 
adoption  of  the  constitution  of  1791,  Sieyes  had  been  accused  by  the  aristocratic 
party  of  being  no  better  than  a  republican  in  disguise.  This  was  probably  true, 
taking  the  term  republican  in  the  sense  in  which  they  understood  it :  but  the  time 
not  being  ripe  for  throwing  off  the  mask,  he  thought  it  necessary  to  defend  himself 
from  the  imputation  :  and  published  a  letter  in  the  Moniteur,  in  which  he  not  only 
denies  the  charge,  but  offers  to  enter  the  lists  with  any  honest  republican,  and  to 
prove  to  him,  that  the  citizen  enjoys  more  liberty  in  a  monarchy,  than  he  does  in  a 
republic.  The  author  of  the  Rights  of  Man,  then  acting  as  a  missionary  of  liberty 
in  partibits  iri/idelium,  felt  himself  piqued  by  this  public  defiance  ;  and  wrote  to  Sieyes 
two  days  after,  in  the  Moniteur,  that,  though  he  was  just  on  the  point  of  setting  oft' 
for  England,  he  would  accept  the  challenge  with  pleasure,  and  would  undertake  to 
make  good  his  point  within  the  compass  of  fifty  pages.  He  professes  the  highest 
respect  for  the  talents  and  character  of  his  adversary  ;  and  even  avows  that  he  is  no 
personal  enemy  to  kings,  but  sincerely  wishes,  on  the  contrary,  to  see  them  all  en 
joying  the  honorable  and  happy  condition  of  private  citizens.  The  objects  of  his 
aversion  are  the  miseries  and  vices  that  attend  the  monarchical  form  of  government ; 
or,  in  one  word,  the  whole  hell  of  monarchy.  In  the  course  of  his  letter  he  remarks, 
by  way  of  explaining  his  views,  that  he  does  not  mean  by  a  republic  the  form  of 
government  established  under  this  name  in  Holland,  or  in  Italy,  or  in  any  other  sin 
gle  country ;  but  that  he  means  a  representative  government,  founded  on  the  basis 
of  the  rights  of  man,  as  proclaimed  in  the  declarations  of  France  and  America. 
The  wily  Abbe,  entertaining  probably  the  same  opinion  at  bottom,  or  perhaps  repent 
ing  by  this  time  of  his  rather  imprudent  offer  of  engaging  in  a  public  controversy, 
upon  a  point  so  delicate  in  its  reference  to  the  French  politics  of  that  day,  proceeds 
to  escape  from  the  difficulty  by  a  definition  of  terms.  He  begins  his  explanation, 
published  a  week  after  in  the  Moniteur,  with  a  number  of  compliments  to  the  talents 
and  services  of  his  adversary,  and  offers  him  the  tribute  of  his  gratitude  and  high 
esteem.  He  then  observes,  that  Mr  Paine  supposes  him  to  have  given  a  challenge, 
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The  third  principal  subject  which  is  treated  by  Cicero,  in 
the  dialogue  before  us,  is  the  constitution  of  the  Roman  Re 
public.  The  part  of  his  remarks  now  extant  is  however  a 
mere  abstract,  in  a  very  concise  and  even  meagre  form,  of  the 
early  history  of  his  country.  Much  of  the  second  book,  in 
which  this  inquiry  is  entered  upon,  is  unfortunately  lost ;  and 
the  fourth,  in  which  there  is  some  reason  to  suppose  that  it 
was  taken  up  again,  has  entirely  perished.  In  a  scientific 
point  of  view,  the  loss  of  this  part  of  the  work  is  perhaps 
more  to  be  regretted  than  that  of  the  rest.  An  analysis  of 
the  political  institutions  of  Rome  by  Cicero  must  have  convey 
ed  much  instruction  upon  various  points,  that  are  now  uncer 
tain  ;  and  that  will  never  perhaps  be  fully  explained,  unless 
some  of  the  other  lost  treatises  of  the  ancients  upon  the  sub 
ject  shall  hereafter  be  brought  to  light.  The  historical  ab 
stract  given  by  Cicero,  is  distinguished  by  the  same  elevation 
of  thought  and  majesty  of  style,  that  prevail  through  all  his 
works,  but  throws  no  additional  light  upon  the  events  of  the 
period  he  describes.  He  makes  no  use  of  critical  rules  in 
selecting  his  facts ;  and  acquiesces  without  hesitation  in  the 
current  traditions  of  the  country,  as  we  find  them  recorded  in 
Livy  and  the  other  historians.  The  correctness  of  these  tra 
ditions  has  been  much  questioned  in  the  course  of  the  last 
century ;  and  the  inquiry  may  be  considered  as  one  of  the 
most  curious  and  interesting  historical  problems.  M.  Ville- 

and  accepts  it  ;  that  he  has  not  given  a  challenge,  but  that,  nevertheless,  he  should 
be  very  happy  to  furnish  so  distinguished  an  author  with  an  occasion  of  publish 
ing  some  more  truths;  and  that  as  a  preliminary  to  the  argument,  it  is  only 
necessary  to  come  to  an  understanding  in  regard  to  the  terms  of  the  question. 
He  states  that,  as  Mr  Paine  does  not  mean  by  a  republic  the  form  of  govern 
ment  existing  in  Holland,  or  in  Italy,  so  he  is  far  from  understanding,  by  mon 
archy,  the  constitutions  of  Turkey  or  of  England  ;  that  he  does  not  propose  to 
defend  the  whole  hell  of  monarchy,  or  any  other  hell,  but  simply  monarchy ;  and 
that,  by  monarchy,  he  does  not  understand  a  despotism,  or  even  a  hereditary  royalty, 
but  a  government  in  which  MONOS,  a  single  person,  ARCHETAI,  exercises  the 
chief  magistracy ;  that  this  single  person  may  be  elective  in  a  monarchy,  as  well  as 
in  any  other  form ;  and  that  the  opposite  of  monarchy  is  not  an  elective,  or  a  re 
presentative  government,  but  a  polyarchy,  or  a  government  in  which  POLLOI, 
several  persons,  exercise  the  chief  magistracy  ;  that  the  term  republic  does  not  indi 
cate  any  particular  form  of  government,  but  means  a  government  or  body  politic  in 
general ;  and  that  the  question  between  him  and  Mr  Paine,  precisely  stated,  is  the 
following  :  whether  monarchy  or  polyarchy  be  tlie  better  form  of  a  republic.  The 
ground  of  the  controversy  being  thus  narrowed,  it  does  not  appear  that  our  coun 
tryman  thought  it  worth  his  while  to  engage  in  it ;  and  the  decisive  fifty  pages  were 
never  written.  The  explanation  of  Sieyes,  as  the  reader  must  perceive,  is 
better  than  a  jeu  <C  esprit:  but  it  serves  to  shew  the  vagueness  of  the  terms. 
Nno  Series,  Aro.  15.  8 
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main  has  recapitulated,  in  a  summary  way,  the  pro  and  con  of 
this  argument  in  a  pretty  long  note,  which  we  think  our  read 
ers  will  not  be  displeased  to  see  entire.  It  is  as  follows  : 

6  Cicero  now  proceeds  to  examine  the  state  of  Rome  at  the 
different  periods  of  its  history,  beginning  with  the  kings.  This 
inquiry  would  be  more  interesting,  perhaps,  than  any  specula 
tive  discussion,  if  it  presented  a  new  view  of  the  Roman  histo 
ry.  But  the  author  adheres  constantly  to  the  current  tradi 
tions  ;  and  his  reflections  suppose  the  same  facts  that  are  giv 
en  by  Livy  and  the  other  historians.  Most  of  these  facts, 
especially  such  as  relate  to  the  earlier  periods  of  the  city, 
have,  as  is  well  known,  been  controverted  by  modern  critics. 
This  subject,  which  has  lately  been  revived  in  Germany,  was 
much  discussed  by  our  own  [the  French]  writers  of  the  sev 
enteenth  century.  There  is  a  dissertation  by  M.  de  Pouilly, 
in  the  sixth  volume  of  the  Memoirs  of  the  Academy  of  in 
scriptions,  in  which  he  attempts  to  prove  that  the  history  of 
Rome,  for  the  two  or  three  first  centuries,  is  wholly  destitute 
of  authenticity.  He  states  that  the  earliest  historians,  Cincius 
and  Fabius  Pictor,  lived  at  least  five  hundred  years  after  the  date 
of  the  foundation  of  the  City ;  and  that  all  the  ancient  documents, 
which  they  might  have  otherwise  consulted,  must  have  perish 
ed  at  the  burning  of  Rome  by  the  Gauls.  He  then  shows 
that  several  facts  related  by  Livy,  are  manifestly  copied  from 
Greek  traditions.  Thus,  the  story  of  the  Horatii  and  Curia- 
tii,  with  all  its  marvellous  and  romantic  circumstances,  includ 
ing  the  love  of  the  sister  of  the  conqueror  for  one  of  the  con 
quered,  and  her  assassination  by  her  brother,  is  to  be  found  in  a 
fragment  of  the  Jlrcadica  of  Demaratus,  extant  in  Stobaeus  ;  and 
is  told  as  apart  of  the  history  of  the  wars  of  the  two  Arcadian  cit 
ies,  Tegea  and  Pherea.  M.  de  Pouilly  also  discovers  the  char 
acter  of  Scaevola  in  a  Greek  hero  celebrated  by  Agatharcides, 
He  then  shews  that  the  traditions  of  the  Romans  are  often 
contradicted  by  foreign  testimony.  Thus  the  account  given 
in  Livy  of  the  defeat  of  the  Gauls  by  Camillus,  in  the  midst 
of  the  ruins  of  Rome,  is  shaken  by  Polybius,  who  states,  that 
after  besieging  the  capitol  nine  months,  they  voluntarily  retir 
ed  upon  hearing  that  their  own  territory  had  been  invaded  by 
the  Venetians.  From  these  and  other  facts  this  writer  draws 
the  conclusion  that,  independently  of  the  manifestly  fabulous 
character  of  a  part  of  this  history,  the  accounts  which  appear 
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more  probable  are  entitled  in  reality  to  very  little  credence. 
The  same  opinion  is  supported  by  additional  proofs  and  observa 
tions,  in  the  curious  dissertation  of  Beaufort  on  the  uncertainty 
of  the  early  history  of  Rome. 

This  theory  was  however  contested  at  the  time  by  other 
very  learned  men.  Sallier,  also  a  member  of  the  Academy 
of  Inscriptions,  answered  the  objections  of  his  colleague  in 
two  able  memoirs.  He  establishes,  in  these  papers,  the  exist 
ence  of  documents  earlier  than  the  fifth  century  of  Rome, 
which  were  consulted  by  the  most  ancient  historians.  Cicero 
mentions  these  documents  in  his  treatise  on  the  orator.  '  From 
the  very  foundation  of  Rome,  he  observes,  down  to  the  time 
of  the  high-priest  Publius  Mucius,  it  was  the  duty  of  the 
high-priest  to  make  up  every  year  a  register  of  the  principal 
events  that  had  happened,  and  to  inscribe  it  upon  tablets  pre 
served  in  his  house,  to  which  the  public  had  access.  This 
register  is  commonly  called  the  great  annals.1  In  another 
passage,  Cicero,  speaking  of  the  same  collections,  inquires : 
'  Where,  but  in  the  annals,  are  we  to  look  for  an  account  of 
our  wars ;  and  of  all  our  political  history  ?  where  can  we  find 
a  richer  storehouse  of  great  examples  and  incontrovertible 
authorities  for  use  in  conduct  and  in  speech  ?'  In  a  third  pas 
sage  he  also  draws  conclusions  from  these  ancient  documents 
in  regard  to  the  eloquence  of  the  early  speakers  ;  and  finally 
mentions  them  in  his  treatise  on  Law,  where  he  avows,  at  the 
same  time,  that  the  Romans  had  not  then  any  history  worthy 
of  the  title,  and  introduces  Atticus  inviting  him  to  undertake 
such  a  work.  Here  then  we  have  certain  proofs  of  an  unin 
terrupted  series  of  annals,  written  by  the  high-priests,  giving  an 
account  of  a  great  number  of  events,  and  including  even  some 
notice  of  the  orations  delivered  before  the  senate  and  the 
people.  Of  this  class  probably  were  the  ancient  collections, 
the  books  of  the  Augurs  and  the  hymns  of  the  Salian  priests, 
from  which  Varro  had  obtained  the  complete  acquaintance 
with  the  Roman  antiquities,  for  which  he  was  so  much  admir 
ed  by  Cicero.  To  this  class  of  documents  must  be  added 
the  acts  of  the  government,  such,  for  example,  as  the  tables 
of  the  enumerations  or  Census,  spoken  of  by  Dionysius  of 
Halicarnassus,  and  from  which  Varro  quotes  a  passage  in  his 
work  on  the  Latin  language ;  the  ancient  treaties,  one  of 
which  is  mentioned  by  Dionysius,  in  the  following  passage ; 
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"We  see  at  the  present  day,  in  the  temple  of  Jupiter  Fidius, 
called  by  the  Romans  Sancus,   the  treaty  made  by  Tarquin 
with  the  Gabians.      It  is  written  entire  upon  a  wooden  shield 
covered  with  leather."     Polybius  quotes  at  full  length  a  com 
mercial  treaty  made  with  the  Carthaginians  soon  after  the  es 
tablishment  of  the    republic  under   the  consulship   of  Junius 
Brutus  and  Marcus  Horatius  ;  and  states  that  the  original  was 
deposited  in  the  archives  of  the  Ediles,  near  the  temple  of  the 
Capitoline    Jupiter.     These    documents    were   so   numerous, 
according  to  Suetonius,  that  when   the  capitol  was  burnt,   in 
the  time  of  Vespasian,   there  were  destroyed  or  lost  no  less 
than    three    thousand   brazen  tablets,   inscribed  with  the  de 
crees    of  the   senate    and    of  the   people,   and    other    public 
acts.      This    collection    was    renewed    by    Vespasian    from 
other  sources.     It  is  well  known  that  the  laws  of  the  twelve 
tables  were  extant  in  the  time  of  Cicero  ;  and  it  is  even  prob 
able  that  some  of  those  made  in  the  time  of  the  kings  were 
also  preserved,  as  short  fragments  of  them  are  cited  by  Aulus 
Gellius   and   Servius.      Finally,    Livy    alludes  repeatedly   to 
books  written  on  linen,  libri  lintei,  which  can  only  have  been 
the  public  annals  of  some  very  remote  period.     Here,  then, 
we  have  a  great  variety  and  abundance   of  public  documents 
which  the  early  historians  had  at  their  disposal,  and  appear  to 
have  employed ;    and  which  must  be  admitted  to  establish  to 
a  certain  extent  the  authenticity  of  their  accounts.     Still,  how 
ever,  there  are  very  great  improbabilities  in  some  of  these  ac 
counts  j  as,  for  example,  in  the  length  of  time  supposed  to  be 
occupied  by  the  reigns  of  seven  elective  kings,  three  of  whom 
were  assassinated,  and  one  dethroned  ;  and  who  are  yet  said 
to  have  reigned  in  the  whole  two  hundred  and  forty-two  years, 
giving  a  mean   length   of  nearly  forty  years   for   each  reign, 
while,  according  to  the   calculations  of  Newton,    the    mean 
length  of  an   hereditary   king's   reign   is  only  about  twenty. 
What  are  we  to  think  of  the  public  works  attributed  to  Ancus 
Martius,  and  supposed  to  have  been  finished  in  the  hundredth 
year  of  the  City,  which  are  yet  so   magnificent,  that  in  the 
time  of  the  Republic  they  could  hardly  be  kept  in  repair,  and 
have  long  since  fallen  to  ruin  ?     Could  these   have  been  exe 
cuted  by  a  half-civilized  city  still  in  its  infancy  ?     Cicero  him 
self  admits,  that  of  the  history  of  Rome   under  the  kings,  we 
really  know  with  certainty  nothing  but  their  names.     We  have 
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thus  endeavored  to  expose  in  a  general  way  the  leading  points 
on  both  sides  of  the  question.  The  conclusion  from  the  whole 
would  be,  that  the  early  history  of  Rome  is  in  every  way  so 
doubtful,  that  there  is  even  room  to  doubt  the  propriety  of 
doubting  it.' 

We  confess  that  we  cannot  help  thinking  the  learned 
Frenchman's  conclusion  more  pointed  than  correct.  If  Cicero, 
with  all  the  means  that  he  possessed  of  obtaining  the  most 
accurate  information  upon  the  subject,  still  affirmed  that  of  the 
whole  mythological  and  poetical  narrative  entitled  the  history 
of  Rome  under  the  kings,  there  was  nothing  certain  but  the 
names  of  these  magistrates,  we  cannot  admit  that  it  is  possible 
at  the  present  day  to  doubt  the  propriety  of  doubting  the 
authenticity  of  this  history*.  M.  Villemain,  or  the  writers 
from  whom  he  borrows  his  opinion,  have  involved  the  ques 
tion  in  unnecessary  obscurity,  by  not  distinguishing  sufficiently 
the  period  to  which  it  relates.  From  the  date  of  the  begin 
ning  of  the  Republic,  or  soon  after,  it  is  generally  admitted 
that  the  history  of  Rome  is  in  the  main  authentic,  although 
subject  to  criticism  in  its  details  ;  and  the  whole  mass  of  pub 
lic  documents  relied  upon  by  M.  Villemain's  authorities  with 
one  or  two  single  exceptions,  and  these  doubtful,  are  poste 
rior  to  that  date.  The  uncertain  period  is  that  of  the  kings  ; 
and  there  is  no  evidence,  nor  any  reason  to  suppose,  that  the 
account  we  have  of  it  was  made  up  from  any  public  docu 
ments  whatever.  The  Roman  history  of  Mr  von  Niebuhr,  the 
present  Prussian  minister  at  Rome,  treats  this  subject  in  a 
very  satisfactory  way.  A  field  of  inquiry  has  lately  been 
entered  upon  by  the  scholars  of  Europe,  from  which  we  may 
ultimately  expect  some  new  light  upon  this  question  ;  we 
mean  the  investigation  of  the  affinities  of  languages.  It  has 
been  ascertained  of  late  that  the  Sanscrit  or  sacred  language 
of  India,  the  Greek  and  Latin  languages,  and  the  Teutonic 
dialects  of  modern  Europe,  are  all  founded  on  a  common 
basis  ;  and  that  the  resemblance  is  peculiarly  remarkable 
between  the  Sanscrit  and  Latin  forms  of  this  widely  extended 
tongue.  This  resemblance  supposes  of  course  a  connexion 
of  some  kind  or  other  between  the  nations  that  spoke  them, 
and  a  thorough  research  into  the  ample  monuments  of  Indian 
literature,  may  be  expected  to  illustrate  very  considerably  ths 

*  See  the  Review  of  Mr  von  Niebuhr's  work,  in  our  last  number. 
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ancient  history  of  Italy,  and  perhaps  of  Rome.  Indeed,  the 
mere  comparison  of  the  languages  can  hardly  fail  to  produce 
very  important  results  of  this  description.  This  inquiry,  how 
ever,  is  just  in  its  outset ;  and  must  be  pursued  exclusively  by 
the  grammarians  for  a  long  time  to  come,  before  the  historian 
and  the  philosopher  will  be  able  to  turn  the  fruits  to  account.* 
3.  We  have  extended  the  second  division  of  our  article  to 
such  a  length  that  we  have  left  ourselves  but  little  space  for 
the  third,  in  which  we  intended  to  notice  the  labors  of  the 
French  editor  upon  the  dialogue  before  us.  To  pass  them 
over  in  silence  would  be  doing  injustice  to  one  of  the  most 
elegant  and  promising  scholars  of  France,  and  of  Europe. 
M.  Villemain,  now  at  the  age  of  about  thirty,  has  been  for 
some  years  a  member  of  the  French  Academy,  and  is  well 
known  in  the  literary  world  by  several  published  works  of 
great  merit.  His  style  is  one  of  the  purest  and  most  elegant 
models  of  French  prose,  that  has  been  exhibited  for  the  last 
half-century  ;  and  the  facility,  with  which  he  writes,  is  not 
less  remarkable  than  the  accuracy  and  beauty  of  his  language. 
He  also  possesses  a  singular  talent  for  extemporisation ;  and 
is  now  delivering  lectures  on  history  to  audiences  of  two  or 
three  thousand  persons  belonging  to  the  first  circles  in  the 
capital  of  France.  His  contributions  to  the  edition  of  the 
Republic,  consist,  as  we  have  stated  above,  of  a  translation  of 
the  text,  a  preliminary  discourse,  a  few  notes,  and  three 
dissertations  of  considerable  length,  intended  to  illustrate  the 
probable  subjects  of  the  three  last  books.  They  are  all 

*  The  eminent  German  scholar,  Baron  A.  W.  Schlegel,  professor  at  the  new 
university  of  Bonn  in  Prussia,  seems  to  be  the  person  now  most  deeply  engaged  in 
this  inquiry.  He  publishes  a  journal,  devoted  exclusively  to  these  researches,  under 
the  title  of  the  Indian  Library,  Indische  Bibliothek,  of  which  three  numbers  only 
have  yet  appeared.  In  the  last  of  these,  published  during  the  last  year,  he  announ 
ces  that  he  has  in  preparation  a  work  on  the  affinity  mentioned  in  the  text  between 
the  eastern  and  western  dialects  of  the  ancient  continent,  which  he  proposes  to  print 
under  the  following  title.  JEtymologicum  novum  ;  sive  Synopsis  linguarum  ;  qua 
exponitur  parattelismus  linguae  Brachmanum  sacrae  cum  lingua  Graeca  et  Latino  ; 
cum  reliquiis  linguae  Etruscae,  Oscae,  ceterarumque  indigenarum  veteris  Italiae  dia- 
lectorum  ;  detuque  cum  diversis  populorum  Teutonicorum  linguis,  Gothica,  Saxonica, 
Francica,  Alemaunica,  Scandica,  Belgica.  The  name  of  the  SANSCRIT  language  is 
one  of  the  most  obvious  and  striking  examples  of  its  affinity  with  the  Latin.  It 
signifies  holy  writing  and  is  equivalent  to  the  Roman  SANCTUM  SCRIPTUM.  The 
prepositions  and  other  particles,  which  are  among  the  essential  and  radical  parts  of 
languages,  have  a  remarkable  correspondence  through  the  whole  of  these  dialects. 
Take,  for  example,  those  which  express  originally  the  local  position  of  one  thing 
above  another.  English,  OVER,  UP,  UPPER.  German,  UBER.  Gothic,  UFAR. 
Latin,  SUPER.  Greek,  HUPER.  Sanscrit,  UPARI. 
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beautifully  written ;  and  give  proofs  at  the  same  time  of  a 
very  minute  and  extensive  acquaintance  with  the  classic 
authors.  The  translation  represents  the  original,  as  well 
probably  as  it  could  be  represented  in  a  dialect,  less  capable 
than  almost  any  other  of  imitating  the  majesty  and  richness  of 
the  Latin.  The  notes  are  scanty  and  the  one  quoted  above 
is  the  only  one  of  much  interest.  The  preliminary  discourse 
and  the  three  dissertations  are  the  most  valuable  parts  of  the 
editor's  labors  ;  and  without  perhaps  containing  any  wholly 
original  views,  convey  to  the  general  reader  much  valuable 
instruction  clothed  in  the  most  agreeable  and  popular  form. 
The  discourse  contains  a  general  history  and  review  of  the 
dialogue.  The  first  dissertation  is  an  inquiry  concerning  the 
social  habits  of  the  Romans,  their  amusements,  their  modes  of 
education,  their  prevailing  virtues  and  vices,  and  the  general 
course  of  their  private  life.  The  second  is  an  essay  on  the 
political  institutions  of  the  Republic,  as  they  existed  at  the 
time  when  the  scene  of  the  dialogue  is  laid ;  and  the  third 
examines  the  curious  subject  of  the  established  religion.  The 
reader  will  easily  imagine  that  these  important  questions  are 
not  exhausted  in  a  few  short  papers,  occupying,  in  the  whole, 
somewhat  less  than  two  hundred  pages.  But  two  hundred 
pages  may  be  made  to  contain  more  valuable  matter  than  one 
would  at  first  thought  suppose,  when  their  contents  are  com 
piled  with  taste  and  good  judgment  from  the  best  sources ; 
and  few  readers  will  peruse  these  dissertations  without  profit 
as  well  as  pleasure.  The  second  contains  a  number  of  valua 
ble  suggestions  in  relation  to  the  Roman  government.  After 
all  that  has  been  written  upon  this  subject,  it  is  astonishing 
how  little  is  really  known  with  certainty  respecting  it ;  and 
how  many  points  which  one  would  have  expected  to  find 
matters  of  public  notoriety  are  very  imperfectly  understood. 
The  constitution  of  the  senate,  for  example,  is  far  from  being 
so  accurately  known  as  might  have  been  anticipated  from  its 
great  importance  and  publicity.  At  the  risk  of  protracting 
this  article  to  a  tedious  length,  we  shall  venture  to  extract 
M.  Villemain's  remarks  upon  this  head.  It  is  curious  to  com 
pare  the  ideas  and  usages  of  the  Romans  with  those  of  the 
present  age  upon  a  question,  which  is  now  considered  so  very 
important  and  interesting  as  the  constitution  of  the  principal 
legislative  body.  At  Rome  it  seems  to  have  engaged  but 
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little  attention  ;  and  through  all  the  long  disputes  of  the 
Patricians  and  the  Plebeians,  we  do  not  find  that  the  demand 
of  a  radical  reform  of  the  senate  was  ever  made  by  either 
party. 

i  The  principles,'  says  M.  Villemain,  '  upon  which  the 
senate  was  constituted  at  the  different  periods  of  the  Republic, 
have  been  the  subject  of  much  discussion,  but  are  not  yet 
fully  understood.  More  than  a  century  ago,  a  celebrated 
British  statesman  proposed  this  question  to  Vertot,  the  author 
of  the  Revolutions  of  Rome,  who  had  wholly  omitted  to  notice 
the  point  in  his  work.  He  wrote  in  answer  a  very  ingenious 
dissertation,  which  is  now  printed  with  the  Revolutions.  Mid- 
dleton  treated  the  subject  with  greater  ability  ;  and  Beaufort 
has  also  examined  it  in  his  History  of  the  Roman  Govern 
ment.  After  all,  the  question  is  still  doubtful.  In  the  first 
instance,  the  senators  were  appointed  by  the  king  according 
to  the  accounts  we  have  of  this  early  period  ;  but  these 
accounts,  supposing  them  authentic,  afford,  of  course,  no  ex 
planation  of  the  constitution  of  the  senate  after  the  change  of 
government.  Livy  states,  in  one  passage  of  his  history,  that 
after  the  expulsion  of  Tarquin,  the  consul,  Brutus  completed 
the  number  of  the  senators  to  three  hundred.  This  passage 
seems  to  intimate  that  the  new  senators  were  appointed  by  the 
consul ;  but  in  another  passage  the  same  historian  represents 
the  tribune  Cornelius  as  stating,  that  the  senators  were  form 
erly  appointed  by  the  king,  but  afterwards  by  order  of  the 
people.  The  phrase  order  of  the  people,  may  perhaps  how 
ever  be  understood  as  an  allusion  to  the  source  of  the  consular 
authority.  If  the  senators  had  been  chosen  directly  by  the 
people,  it  seems  probable  that  we  should  have  had  accounts 
of  some  of  the  elections  which  must,  in  that  case,  have  been 
at  times  very  warmly  contested.  The  probability,  therefore, 
is  that  after  the  expulsion  of  the  kings,  the  senators  were 
appointed  by  the  consuls  until  the  introduction  of  the  magis 
tracy  of  the  censors  in  the  year  310,  the  intervening  time 
being  about  sixty  years.  As  long  as  the  consulate  was  an 
exclusive  privilege  of  the  Patricians,  it  is  probable  that  the 
senators  were  all  taken  from  this  order ;  but  there  is  no 
reason  to  suppose  that  the  mere  quality  of  Patrician  conferred 
of  itself  the  senatorial  character.  At  this  period  the  senators 
do  not  appear  to  have  held  their  places  for  life.  A  census 
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or  enumeration  of  the  people,  was  taken  every  five  years ; 
and  at  these  times  the  consuls  or  military  tribunes  appear  to 
have  made  out  a  list  of  the  senators  at  their  own  discretion, 
omitting  the  former  members,  and  appointing  new  ones,  as 
they  thought  proper.  It  does  not  even  seem  that  at  this  period 
it  was  thought  dishonorable  to  the  character  of  a  senator  to  be 
omitted  in  the  new  list.  When  the  office  of  censor  was  cre 
ated,  the  appointment  of  the  senators  devolved  upon  these 
magistrates  ;  and  soon  after  it  became  dishonorable  to  be  ex 
cluded  from  the  list.  This  fact  is  expressly  stated  by  the 
grammarian  Festus.  '  In  ancient  times,'  he  observes,  *  it  was 
not  thought  disgraceful  to  a  senator  to  be  excluded  in  the 
making  up  of  the  new  list.  The  kings  admitted  into  the 
public  council,  and  removed  from  it,  at  pleasure,  such  persons 
as  they  thought  proper ;  and  the  consuls  and  military  tribunes 
generally  appointed  their  own  relations  among  the  Patricians 
and  afterwards  among  the  people.  But  the  law  of  the  tribune 
Ovinius  made  it  the  duty  of  the  censors  to  appoint  the  best 
men  from  all  the  classes  ;  and  after  that  time  it  became  dis 
honorable  to  be  excluded.' 

It  is  therefore  certain  that  after  the  introduction  of  the  cen 
sors  these  magistrates  had  a  very  considerable  influence  in 
the  appointment  of  the  senators ;  but  we  have  no  means  of 
ascertaining  the  precise  character  of  their  functions  in  this 
respect,  or  the  restrictions  under  which  they  exercised  them. 
The  Ovinian  law,  cited  by  Festus,  which  probably  regulated 
the  details  relating  to  this  subject,  is  not  extant.  Livy,  in 
speaking  of  the  authority  of  the  censors  in  this  respect,  em 
ploys  the  phrases — read  the  list  of  the  senate — make  out  the 
list  of  senators.  It  appears,  however,  from  different  passages 
in  the  classical  writers,  that  after  this  period  the  old  senators 
were  retained  for  life  unless  there  were  particular  reasons  to 
the  contrary ;  and  that  the  exercise  of  the  more  important 
magistracies  called  curule  gave  the  right  of  admission  to  the 
senate.  This  right,  however,  required  the  confirmation  of  the 
censor ;  but  when  the  censorship  was  interrupted,  seems  to 
have  been  exercised  without.  This  appears  by  the  example 
of  Cicero  himself,  who  took  his  seat  in  the  senate  by  virtue 
of  having  held  the  office  of  quaestor  at  a  time,  when,  in  conse-* 
quence  of  the  civil  wars  of  Marius  and  Sylla,  the  censorship 
was  vacant  for  seventeen  years.  The  office  of  tribune 
Neiv  Series,  No.  15.  9 
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gave  admission  to  the  senate  by  virtue  of  a  law  passed  in  the 
year  623.  We  learn  from  Dionysius  of  Halicaruassus  that  a 
certain  age  was  necessary  ;  but  what  it  was  is  not  precisely 
known.  There  was  a  difference  at  first  between  the  Patrician 
and  the  Plebeian  senators,  the  former  being  called  fathers, 
and  the  latter  conscript  fathers  ;  but  Cicero  always  employs 
the  latter  title  in  addressing  the  whole  senate.  A  qualification 
of  property  seems  also  to  have  been  required,  at  least  in  the 
later  periods  of  the  Republic  ;  but  it  is  certain  that  the  curule 
magistracies  conferred  this  dignity  of  themselves  and  without 
regard  to  any  other  condition.  Thus  the  Patricians,  as  well  as 
the  Plebeians,  were  obliged  to  obtain  the  public  favor  by  giving 
proofs  of  talent  and  virtue,  before  they  could  gain  admission 
into  the  senate  ;  and  hence  this  body  was  generally  composed 
of  the  ablest  and  best  men  in  the  Republic.  It  is,  therefore, 
not  difficult  to  account  for  the  great  talent  generally  displayed 
by  the  senate  ;  nor  for  the  remarkable  steadiness  and  perse 
verance  that  distinguished  its  policy. 

Notwithstanding  the  uncertainty  that  involves  almost  all 
the  details  relating  to  the  constitution  of  the  senate,  it  seems 
therefore  to  be  clear  that  the  members  of  this  body,  during 
the  middle  and  latter  periods  of  the  Republic,  were  in  sub 
stance  chosen  for  life  by  the  people,  not  as  senators,  but  as 
high  public  officers,  who  became,  by  virtue  of  their  places, 
senators  for  life  upon  quitting  them.  The  practical  results 
of  such  a  system  are  probably  not  materially  different  from 
those  of  the  method  of  election  for  short  terms  adopted  in 
this  country.  We  generally  find  that  a  member  of  congress 
or  of  the  state  legislatures,  though  his  regular  term  of  service 
may  perhaps  be  only  a  year,  is  reelected  as  long  as  he  will 
consent  to  serve,  unless  excluded  from  party  motives,  or  for 
some  other  particular  reason  :  and  citizens,  who  have  dis 
charged  with  honor  any  public  functions  of  considerable  im 
portance,  are  almost  universally  sent  to  the  legislative  bodies, 
if  they  are  willing  to  go.  We  rather  regret  that  an  exception 
from  this  latter  usage  seems  to  be  gradually  establishing  itself, 
in  regard  to  the  high  office  of  president  of  the  United  States. 
We  cannot  think  that  it  would  have  detracted  at  all  from  the 
real  dignity  of  character  of  the  three  illustrious  living  states 
men,  who  have  held  this  post,  had  they  consented,  upon 
retiring  from  it,  to  take  a  seat  in  the  senate  of  the  union  ;  and 
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we  are  sure  that  their  presence  in  that  august  assembly  would 
have  given  additional  gravity  to  its  proceedings,  and  rendered 
a  real  service  to  the  country.  To  return  to  the  Roman  senate,  we 
agree  with  M.  Villemain  in  thinking  that  its  constitution,  as  far 
as  we  are  acquainted  with  it,  was  in  substance  good.  Had  the 
whole  legislative  power  been  vested  in  this  body,  there  would 
have  been  little  to  object  to,  in  this  part  of  the  political  insti 
tutions  of  the  Eternal  City.  But  there  were  great  and  deeply 
seated  vices  in  other  institutions  still  more  important  than  the 
forms  of  legislation  and  administration,  which  contaminated 
from  the  first  the  good  effect  resulting  from  the  excellence  of 
these  forms,  and  finally  ruined  the  Republic. 

In  the  last  dissertation,  M.  Villemain  examines  the  religious 
establishments,  and  the  state  of  opinion  upon  this  interesting 
subject.  He  considers  the  question,  whether  the  principal 
citizens,  who  officiated  as  priests  and  augurs,  really  had  any 
faith  themselves  in  the  gross  superstitions  which  they  employ 
ed  to  influence  the  people  ;  and  supposes  with  an  appearance 
of  probability,  that  in  the  early  periods  of  the  Republic,  a 
great  part  of  them  really  shared  in  this  respect  the  credulity 
of  the  mass.  In  fact,  the  number  of  individuals  of  the  edu 
cated  class,  who  are  able  to  emancipate  themselves  from 
the  dominant  prejudices  of  their  age  and  nation  is  exceedingly 
small  even  in  highly  civilized  communities,  and  of  course  still 
smaller  in  ruder  ones  :  and  the  superstitions  of  the  Romans, 
however  gross  they  appear  to  us,  were  not  more  so  than  those 
of  most  other  heathen  countries.  We  have  certainly  individ 
ual  instances  of  persons  that  appear  to  have  treated  the  reli 
gious  ceremonies  with  contempt ;  as  was  the  case  with  a 
general  bound  upon  a  maritime  expedition  ;  who  finding  that 
the  sacred  chickens  would  not  drink — which  was  thought  a 
bad  omen — threw  them  into  the  sea,  and  told  them  with  an 
oath,  that  if  they  did  not  like  fresh  water,  they  should  have 
salt.  But  an  act  of  this  kind  is  as  likely  to  have  been  the 
effect  of  a  momentary  pettishness,  like  that  which  induces  a 
savage  to  flog  his  god  when  his  prayers  are  not  granted,  as 
of  a  rational  contempt  for  superstition.  There  were  however 
doubtless  times  and  cases  in  which  the  instinctive  good  sense 
of  some  more  generous  minds  rose  above  the  influence  of 
these  prevailing  opinions  :  as  the  poet  of  the  Iliad  represents 
his  Trojan  hero  as  declaring,  that  (  he  cared  not  for  the  flight 
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of  birds,  whether  they  took  their  course  to  the  right  or  to  the 
left ;  and  that  the  only  omen  he  wanted,  was  the  conscious 
ness  of  serving  his  country.'  It  is  also  certain  that  the  cer 
emonies  were  constantly  employed  at  Rome  for  merely 
political  objects.  A  consul  or  a  tribune  who  found  it  con 
venient  to  adjourn  a  public  meeting,  always  had  a  clap  of 
thunder  at  command  to  assist  him.  But  with  all  these 
exceptions  and  qualifications,  there  is  every  reason  to  suppose 
that  the  whole  mass  of  the  people,  high  and  low,  in  the  earlier 
periods  of  the  Republic,  believed  in  the  truth  of  their  religion 
as  firmly  and  -as  faithfully  as  we  do  in  that  of  ours.  The 
progress  of  civilization  and  knowledge  increased  the  number 
of  sceptics  :  but  the  old  religion  had  not  entirely  lost  its  hold 
upon  enlightened  minds,  even  after  the  establishment  of 
Christianity  as  the  creed  of  the  country.  It  appears  quite 
certain  from  his  writings,  that  the  emperor  Julian,  with  all 
his  philosophy  and  wit,  was  a  sincere  and  even  enthusiastic 
pagan  in  the  plain  and  usual  sense  of  the  term. 

However  gross  and  material  may  have  been  the  religion 
of  the  Romans,  they  appear  to  have  met  with  better  success, 
and  indeed  to  have  exercised  more  wisdom,  in  determining 
the  mode  of  its  connexion  with  the  state,  than  almost  any 
country  in  which  a  religious  establishment  has  ever  existed. 
The  union  of  church  and  state,  as  understood  in  most  of  the 
European  countries  provided  with  religious  establishments, 
is  in  reality  a  legal  separation  or  divorce ;  the  functions 
belonging  to  the  two  departments,  being  committed  to  different, 
and  in  some  degree,  independent  corporations,  which  act  of 
necessity  upon  different  and  commonly  hostile  principles.  A 
real  union  of  church  and  state  could  only  be  effected  by 
moulding  the  two  systems  into  one  ;  and  not  by  forming  a 
contract  between  them  which  is  itself  a  tacit  acknowledgment 
of  their  disunion.  Religion  and  government,  considered  as 
establishments,  are  two  forms,  in  which  the  same  sovereign 
power,  to  wit,  the  nation,  representing  for  this  purpose  the 
order  of  providence,  declares  the  same  laws  under  different 
sanctions.  The  unity  and  not  the  union  of  church  and  state 
is  therefore  the  true  theory  of  a  religious  establishment.  All 
ministers  of  religion  should  on  such  a  system  be  considered 
as  political  functionaries,  and  all  political  functionaries  as  min 
isters  of  religion ;  so  that  the  same  institution  might  at  once 
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consecrate   the    state,   and  civilize  the  church.       Such  was 
in  substance  the  state  of  things  in  the  Roman  Republic. 

It  is  time  however  to  bring  this  desultory  article  to  a  close. 
In  dwelling  at  considerable  length  upon  the  recovered  frag 
ment  before  us,  we  have  not  only  had  it  in  view  to  ^  make 
the  reader  acquainted  with  this  particular  work,  but  have 
gladly  taken  the  occasion  to  offer  our  feeble  tribute  of  applause 
to  the  writings  and  character  of  the  author.  We  shall  feel 
ourselves  well  rewarded  for  our  labor,  if  any  of  our  readers 
who  may  be  led  by  this  notice  to  peruse  the  Republic, 
should  be  induced  by  the  profit  and  pleasure  which  this  study 
will  certainly  afford  them,  to  familiarize  themselves  with  the 
splendid  eloquence  and  sublime  philosophy  of  the  Father  of 
his  Country. 


ART.  IV. — The  General  Laws  of  Massachusetts,  from  the  adop 
tion  of  the  constitution  to  February  1822,  with  the  Constitu 
tions  of  the  United  States  and  of  this  Commonwealth,  togeth 
er  with  their  respective  amendments  prefixed ;  revised  and 
published  by  authority  of  the  legislature,  fyc.  by  Jlsahel 
Stearns  and  Lemuel  Shaw  Esquires,  commissioners.  Theron 
MetcaJfEsq.  Editor.  2  vols.  8vo.  Boston,  1823. 

WE  congratulate  the  magistracy  and  the  legal  profession  in 
Massachusetts  on  the  appearance  of  the  present  revised  edi 
tion  of  our  statutes.  A  considerable  period  has  elapsed  since 
the  last  revision  of  them,  and  the  necessity  of  a  new  one 
had  become  very  sensibly  felt,  in  consequence  of  the  unwield- 
ly  bulk  of  the  acts  at  large,  the  difficulty  of  procuring  perfect 
sets  of  all  the  statutes,  the  confusion  arising  from  having  acts 
public  and  private,  repealed  and  unrepealed,  mingled  together 
without  distinction,  and  many  other  defects  in  the  mechanical 
arrangement  and  form  of  the  old  copies,  which  are  remedied  in 
the  present  edition.  It  is  printed,  so  far  as  respects  the  typo 
graphical  execution  of  it,  in  a  style  of  neatness  and  liberality, 
very  creditable  to  the  publishers,  and  with  a  freedom  from 
errors  which  can  be  justly  appreciated  only  by  those,  who 
have  had  actual  experience  of  the  difficulties  attending  any 
attempt  to  render  such  works  immaculate.  The  names  of 
the  gentlemen  commissioned  by  the  legislature  to  prepare  the 
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edition  for  the  press,  and  of  the  editor  whose  aid  they  enjoyed, 
would  be  of  themselves  an  adequate  pledge  to  the  public  that 
no  pains  would  be  spared,  nor  any  qualifications  wanting,  to 
ensure  for  this  edition  the  greatest  completeness  both  in  plan 
and  execution.  What  the  commissioners  have  done,  cannot 
be  stated  better  than  in  the  following  extracts  from  their  pre»- 
fatory  notice. 

'  The  resolve  of  the  legislature,  under  which  this  edition  of 
the  statutes  is  published,  has  been  the  guide  of  the  commissioji- 
ers  in  preparing  it  for  the  press.  It  has  been  their  design  to 
insert  all  public  acts  of  a  general  nature  and  applicable  to  the 
commonwealth  at  large,  except  such  as  have  ceased  to  affect 
existing  rights,  or  would  not  illustrate  the  history  of  the  law. 
They  have  also  inserted  a  few  special  and  private  acts,  which 
are  of  general  interest,  either  from  their  connexion  with  public 
acts,  or  from  the  importance  of  the  subjects  to  which  they  relate. 

'  The  acts  of  each  legislature  have  been  divided  into  chapters, 
and  numbered  in  a  regular  series  from  the  beginning  to  the 
end  of  each  political  year.  This  has  been  done  in  chronological 
order,  except  in  a  few  instances  of  acts  wholly  omitted  in  former 
editions,  or  inserted  in  the  appendix  to  the  second  volume  of 
the  edition  of  1807.  These  have  been  placed  at  the  end  of  the 
year  in  which  they  were  enacted,  so  as  not  to  derange  the  num 
bers  under  which  the  statutes  have  heretofore  been  cited. 

4  The  repealed  acts  which  are  retained  in  this  edition,  and 
those  parts  of  acts  which  are  repealed  or  have  otherwise  become 
inoperative,  are  printed  in  small  type,  and  the  repealing  acts 
indicated  by  marginal  references.  At  the  end  of  the  public  acts 
and  of  the  title  of  the  private  acts,  reference  is  made  to  addition 
al  acts  on  the  same  subject ;  arid  acts  enlarging,  restraining,  or 
modifying  the  text,  have  been  referred  to  in  the  margin.  The 
amendments  to  the  constitution  of  the  United  States*  and  of  this 
commonwealth  have  been  indicated  in  a  similar  manner. 
#  #  *  •#  * 

4  In  addition  to  the  references  w'/ch  were  prescribed  by  the 
resolve  of  the  legislature,  the  comm^sioaers  have  thought  prop 
er  to  refer  to  the  Colony  and  Province  laws  on  the  subjects  of 
the  several  statutes,  that  a  view  of  the  whole  history  of  our 
legislation  might  be  readily  obtained  by  those  who  desire  it. 

4  The  title  and  the  text  of  every  act  in  this  edition  have  been 
compared  with  the  original  rolls  in  the  secretary's  office,  and 
all  the  errors  of  former  editions  corrected. 

*  The  thirteenth  amendment  to  the  constitution  of  the  U.  S.  is  inadvertently  in 
serted  with  the  others,  as  is  also  the  case  in  the  edition  of  the  laws  of  the  U.  S. 
published  by  Bioren  and  Duane,  in  1815.  It  was  not  adopted  by  a  sufficient  num 
ber  of  the  states  to  become  a  part  of  the  constitution. 


1823.]  Laws  of  Massachusetts.     '  71 

'  An  analytical  index  of  the  contents  of  this  edition  ha*  been 
prepared  with  considerable  care  and  attention,  and  added  to  the 
second  volume.' 

We  feel  confident  that  the  public  expectations  will  not  be 
disappointed  in  this  edition,  much  as  the  community  had  a 
right  to  anticipate  from  it,  when  they  knew  its  publication  was 
entrusted  by  the  legislature  to  persons  so  fully  competent  for 
the  task  as  professor  Stearns  and  Mr  Shaw.  So  far  as  we 
can  judge  from  the  cursory  examination  which  we  have  been 
able  to  bestow  upon  the  two  volumes,  the  execution  of  them 
is  such  as  to  do  justice,  in  every  respect,  to  the  confidence 
reposed  in  those  gentlemen  by  the  legislature. 

The  republication  of  the  statutes  affords  us  an  occasion, 
which  we  have  some  time  desired,  of  inquiring  into  the  origin, 
growth,  sources,  and  effects  of  the  most  important  peculiari 
ties  in  the  laws  of  Massachusetts,  and  of  the  several  New 
England  states.  Through  all  these  states  there  is  a  manifest 
similarity  in  their  laws,  as  there  is  indeed  in  most  of  their  in 
stitutions,  in  their  customs,  manners,  and  in  the  general  tone 
and  character  of  society  and  of  the  people,  with  the  ckcum- 
stances  and  causes  of  which  likeness  our  readers  are  too  fa 
miliar  to  need  to  be  reminded  of  them  in  this  connexion.  As 
Massachusetts,  beside  having  been  the  oldest  colony,  and 
beside  having  always  retained  the  precedence  in  power  and 
population  which  her  start  of  the  rest  enabled  her  to  acquire, 
did  once  embrace  within  her  territorial  limits  nearly  the  whole 
extent  of  New  England,  it  follows  that  the  laws  of  Massachu 
setts  present  a  fairer  example,  than  can  be  found  in  either  of 
her  sister  New  England  states,  of  their  departures  from  the 
principles  and  elements  of  the  contemporary  laws  of  England. 
An  examination,  therefore,  of  the  rise  of  these  differences  in 
Massachusetts  will  serve  as  an  illustration,  at  least,  if  not  as 
a  complete  development,  of  the  nature  of  similar  differences 
throughout  this  section  of  the  Union.  The  original  settlers  of 
Connecticut,  in  their  individual  spirit,  and  in  their  public  coun 
sels,  are  almost  identified  with  those  of  Plymouth  and  Massa 
chusetts  ;  these  last,  with  Vermont.  New  Hampshire,  and 
Maine,  have  in  past  times  constituted  the  same  jurisdiction  ; 
and  Rhode  Island  alone,  as  having  been  established  in  the 
principles  of  genuine  religious  freedom,  bears  a  more  pecu 
liar  stamp  on  her  civil  institutions,  but  not  so  essentially 
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peculiar  as  to  prevent  her  being  comprehended  in   the  same 
class  with  the  other  eastern  states. 

We  shall  not  institute  this  comparison  boastingly,  however  just 
ly  we  may  pride  ourselves  upon  the  improvements,  which  we 
have  made  in  this  country,  upon  the  common  law  properly  so 
called, — with  whatever  emotions  of  honest  exultation  we 
might  reasonably  point  to  these  improvements.  For  we  ap 
prehend  that  oftentimes,  when  professional  men  among  us  are 
bestowing  exalted  praise  upon  the  common  law,  they  lose  sight 
of  the  important  fact  that  the  common  law  in  England  is  radical 
ly  different  from  the  system  which  bears  the  same  name  in 
America.  The  common  law,  properly  speaking,  is  that  in 
which  Hale  and  Holt  and  Mansfield  and  Ellenborough  adjudi 
cated, — which  Coke  and  Blackstone  commented  upon, — which 
upholds  England's  government  by  king,  lords,  and  commons, — - 
which  marks  out  the  jurisdiction  of  her  courts  of  chancery, 
king's  bench,  common  pleas,  and  exchequer, — which  fixes  the 
rules  for  the  descent  of  property, — which  engendered  and 
perpetuates  the  rotten  borough  principles  of  representation, — 
which  did  authorize  the  tenure  of  knight's  service  with  the 
rest  of  the  antiquated  burdens  of  the  feudal  system : — for  all 
these  things,  with  a  thousand  others  of  the  same  stamp,  are 
among  the  peculiar  discriminating  qualities  of  the  common 
law,  inherent  in  its  very  essence,  but  irreconcileably  at  war 
with  all  our  dearest  institutions.  It  is  the  common  law  of 
Virginia,  of  Massachusetts,  of  New  York,  or  of  Pennsylvania, 
which  Americans  must  intend  when  they  eulogize  the  common 
law  ;  and  we  unite  heart  and  hand  with  them  in  their  warmest 
expressions  of  veneration  for  this  law,  since  light  does  not 
differ  more  from  darkness,  than  this  does  from  the  common 
law  as  flourishing  on  its  native  English  soil.  But  without  en 
tering,  on  the  present  occasion,  more  particularly  into  the  com 
parison  between  the  laws  and  institutions  of  our  country  and 
those  of  England,  in  a  general  view,  we  proceed  to  the  eluci 
dation  of  the  main  inquiry,  whence  did  these  well  known  dif 
ferences  originate  ?  And  in  the  prosecution  of  this  inquiry 
we  confine  our  remarks  to  Massachusetts,  as  well  for  the 
reasons  before  mentioned,  and  for  the  preservation  of  some 
little  unity  of  design  in  the  present  article,  as  because  the 
subject  will  be  more  thoroughly  understood  with  these  restric 
tions,  than  if  we  spread  out  our  investigation  through  the  laws 
of  other  states. 
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The  first  cause,  which  presents  itself,  of  many  of  the  differ 
ences  in  question,  is  the  charter  of  incorporation  originally 
granted  the  colony,  and  afterwards  displaced  for  the  province 
charter.  By  virtue  of  these  instruments,  and  under  the  ex 
press  provision  of  one  of  them,  our  representative  government 
was  originally  established  and  subsequently  confirmed,  to 
gether  with  the  authority  of  a  governor  and  of  a  general 
court ;  and  the  same  charters  relieved  us  of  the  whole  system 
of  the  feudal  tenures,  with  all  their  incidents,  qualities,  princi 
ples,  and  consequences.  There  is  yet  another  admirable 
feature  in  the  political  institutions  of  America,  of  which  our 
charter  and  the  charters  of  the  sister  colonies  were  the  origin 
al,  namely,  the  prevalence  of  written  constitutions.  We  stop 
to  mention  this  fact  more  particularly,  because  the  idea  of 
these  constitutions,  which  are  among  the  peculiar  boasts  of  our 
country,  and  which  the  French,  in  imitation  of  us,  and  other 
nations  of  continental  Europe  in  emulation  of  France,  have  been 
struggling  so  pertinaciously  to  obtain  and  secure,  was  undoubted 
ly  suggested  to  our  ancestors  in  consequence  of  their  habitual 
reference  to  the  colonial  and  provincial  charters  for  the  tenure 
by  which  their  political  rights  and  immunities  were  holden. 
Our  constitutions,  indeed,  differ  essentially  from  the  charters 
in  nature,  the  latter  being  mere  grants  of  privileges  from  the 
crown,  whilst  the  former  are  a  voluntary  limitation  of  their 
own  privileges  on  the  part  of  persons  who  recognize  no  politi 
cal  superior  ;  but  the  constitutions  closely  resemble  their  pro 
totypes  in  this,  that  the  charters  were  then,  as  constitutions  are 
now,  a  recorded  system  of  fundamental  law  for  the  guidance 
both  of  the  people  themselves  and  of  the  delegated  holders 
of  their  authority.  And  the  fact  that  such  was  the  origin  of 
our  constitutions  will  serve  to  explain  the  facility  with  which 
they  were  introduced,  the  ready  acquiescence  of  the  country 
in  their  establishment,  and  the  immediate  efficaciousness, 
which  they  enjoyed  when  put  in  operation.  For  they  were 
not,  either  in  principle  or  in  form,  a  radical  innovation  upon 
the  social  order,  calculated  to  impress  the  people  unfavorably 
by  their  strangeness,  or  to  meet  with  obstacles  to  success  on 
account  of  the  novelty  of  their  design.  And  happy  would  it 
be  for  those  nations,  which  are  following  our  example  in  this 
respect,  if,  instead  of  having  to  force  their  constitutions  upoa 
a  portion  of  the  body  politic  that  opposes  them  as  adverse  to 
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their  prejudices,  principles,  power,  and  interests,  they  had 
been  prepared,  like  ourselves,  to  greet  constitutions  as  an  old 
and  tried  friend  reappearing  under  more  imposing  auspices. 

The  next  source  of  difference,  to  be  adverted  to,  is  the 
local  situation  of  our  ancestors,  in  respect  of  their  condition 
as  an  infant  colony,  separated  at  a  great  distance  from  the 
parent  country,  in  a  desert  land,  where  it  would  have  been 
absurd  to  think  of  carrying  into  effect  all  the  complicated  laws 
of  a  powerful,  populous,  and  refined  empire.  The  colonists 
uniformly  considered  themselves  justified  in  leaving  behind 
them  so  much  of  the  laws  relative  to  the  constitution  of  courts 
of  justice,  the  punishment  of  offences,  the  support  of  estab 
lished  clergy,  the  artificial  refinements  and  distinctions  in  the 
nature  of  property,  and  the  like,  as  were  wholly  inapplicable 
to  their  altered  circumstances  ;  and  the  exercise  of  such  a 
right  must  obviously  have  operated  as  a  kind  of  discretionary 
power  in  the  rejection  of  old  and  the  adoption  of  new  rules 
of  conduct,  wherever  the  colonists  were  of  opinion  that  such 
a  change  was  expedient  or  desireable.  Under  the  first 
charter,  this  discretion  was  pretty  liberally  construed,  while 
the  colonists  acted  independently  of  the  authority  of  the  me 
tropolis  ;  but  when  the  growing  boldness  of  the  colonists  had 
attracted  the  attention  of  the  British  ministry  to  the  increased 
importance  of  the  colony,  and  the  provincial  government  was 
established  in  Massachusetts,  the  people  were  made  more 
sensible,  as  we  shall  show  hereafter,  of  their  dependance  on 
Great  Britain.  At  the  time  when  Massachusetts  was  col 
onized,  the  law  with  regard  to  this  point  was  not  so  well 
understood  in  England  as  it  was  at  a  later  period.  The 
celebrated  case  of  the  Postnati,  indeed,  which  decided  that, 
a  person  born  in  Scotland  after  the  descent  of  the  crown  of 
England  to  king  James,  was  entitled  to  the  privileges  of  a 
natural  born  subject  in  both  kingdoms,  occured  at  the  period 
under  consideration,  and  served  to  put  to  rfcst  many  a  quastio 
vexata  concerning  the  relative  legal  conditions  of  inhabitants 
of  different  countries  united  under  the  same  general  allegiance. 
But  the  questions  agitated  in  this  case  referred  only  to  the 
situation  of  the  people  of  a  country  conquered  by  the  king  of 
England,  or  belonging  to  him  by  cession,  descent,  purchase, 
or  possession,  previous  to  his  obtaining  the  crown  ;  and  a 
multitude  of  illustrious  examples,  applicable  to  such  a  case. 
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grew  out  of  the  numerous  fiefs,  which  the  kings  of  England 
held  at  various  times  in  France,  and  out  of  the  conquest  of 
Wales  and  Scotland.  But  the  condition  of  English-born 
subjects,  who  emigrated  to  an  uninhabited  country,  or  to  a 
country  in  the  possession  of  savages,  and  formed  a  settlement 
there,  was  a  case  too  novel  to  have  yet  had  its  legal  operation 
well  ascertained.  So  late  as  the  reign  of  William  and  Mary 
it  was  holden  that  if  an  inhabited  country  was  discovered  and 
settled  by  English  subjects,  all  laws  in  force  in  England  were 
in  force  there  ;  and  that  in  case  of  a  country  conquered  from 
infidels,  their  laws  continued  in  force  until  declared  void  by 
the  conqueror,  unless  they  were  inconsistent  with  our  religion, 
or  enacted  any  thing  that  was  malum  in  se,  or  were  silent, 
when  the  country  was  to  be  governed  according  to  the  rules 
of  natural  equity.  These  principles  were  affirmed  by  the 
lords  of  the  privy  council  in  1722,  excepting  that  they  con 
sidered  the  laws  of  the  victor  as  immediately  taking  effect, 
wherever  those  of  the  vanquished  were  deficient  or  abolished, 
without  making  any  reservation  as  to  the  applicability  of  the 
laws  of  the  conqueror  to  the  circumstances  of  the  conquered 
country.  But  all  the  cases  unite  in  maintaining,  that  where 
an  infidel  country  had  been  subdued  by  Englishmen,  in  which 
predicament  the  colonies  were  regarded,  it  did  not  become 
ipso  facto  subject  to  the  laws  of  England.  Hence  it  was  laid 
down  by  sir  William  Blackstone,  that  the  common  law  of 
England,  as  such,  had  no  allowance  or  authority  in  the  Amer 
ican  plantations  belonging  to  Great  Britain.  This  being  the 
concurrent  decision  of  all  the  English  law-books,  it  is  evident 
that,  although  the  charter  given  the  colonists  required  their  laws 
to  be  consistent  with  the  English,  yet,  as  the  charter  provided 
no  test  of  that  consistency,  the  determination  of  it  was  neces 
sarily  left  to  the  colonists.*  And  out  of  these  circumstances 
arose  the  common  law  of  Massachusetts,  as  explained  by  chief 
justice  Parsons.f 

c  Our  ancestors,'  are  his  words,  '  when  they  came  into  this 
new  world,  claimed  the  common  law  as  their  birth-right,  and 
brought  it  with  them,  except  such  parts  as  were  judged  inappli 
cable  to  their  new  state  and  condition.  The  common  law,  thus 

*  See  Coke's  Rep.  pt.  viii ;  Salkeld  ii.  411  and  666;  'Mod.  Rep.  iv.  215; 
P.  Williams,  ii.  75;  Blackstone's  Com.  i.  107. 
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claimed,  was  the  common  law  of  their  native  country,  as  it  was 
amended  or  altered  by  English  statutes  in  force  at  the  time  of 
their  emigration.  Those  statutes  were  never  re-enacted  in  this 
country,  but  were  considered  as  incorporated  into  the  common 
law.  Some  few  other  English  statutes,  passed  since  the  emigra 
tion,  were  adopted  by  our  courts,  and  now  have  the  authority  of 
law  derived  from  long  practice.  To  these  may  be  added  some 
ancient  usages,  originating  probably  from  laws  passed  by  the 
legislature  of  the  colony  of  Massachusetts  Bay,  which  were  an 
nulled  by  the  repeal  of  the  first  charter,  and  from  the  former 
practice  of  the  colonial  courts,  accommodated  to  the  habits  and 
manners  of  the  people.  So  much  therefore  of  the  common  law 
of  England  as  our  ancestors  brought  with  them,  and  of  the  stat 
utes  then  in  force  amending  or  altering  it ;  such  of  the  more 
recent  statutes  as  have  been  since  adopted  in  practice  ;  and  the 
ancient  usages  aforesaid,  may  be  considered  as  forming  the  body 
of  the  common  law  of  Massachusetts.' 

In  determining  what  portions  of  the  common  law  to  reject, 
and  what  regulations  to  substitute  in  their  stead,  our  progen 
itors  were  guided  partly  by  the  external  circumstances,  which 
we  have  just  mentioned,  but  still  more  by  their  own  character, 
by  the  fact  that  they  were  exiles  and  sufferers  for  conscience's 
sake,  by  the  austerity  of  their  moral  principles,  by  the  uncon 
querable  spirit  of  independence,  which  armed  them  to  endure 
all  afflictions  and  brave  all  dangers,  with  unshaken  resolution, 
in  vindication  of  their  inalienable  right  to  worship  God  accord 
ing  to  the  dictates  of  their  own  consciences.  They  did 
not  fly  to  this  outside  of  the  world,  as  they  forcibly  termed  it, 
impelled  by  mere  sordid  avarice  to  dare  the  perils  of  untried 
seas  and  of  untrodden  wildernesses.  Had  they  been  needy 
adventurers,  actuated  only  by  the  love  of  gain,  there  might 
have  been  copious  chapters  in  their  laws  for  parcelling  out  the 
subject  territory  and  its  population  into  repartimientos,  but 
there  would  have  been  few  clauses  open  to  censure  for  any 
severity  of  animadversion  against  unsound  morals  or  question 
able  faith.  They  did  not  flatter  themselves,  in  their  first 
feeble  attempts  at  a  settlement,  that  they,  poor  wandering 
fugitive  outcasts,  were  establishing  the  foundations  of  an  em 
pire,  which,  in  the  swift  development  of  its  energies,  should 
soon  unite  the  freshness  and  elasticity  of  youthful  strength 
with  the  refined  skill  and  persevering  vigor  of  mature  age.  No 
ambitious  projects  of  conquest,  in  short,  no  deep-laid  schemes 
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of  commercial  speculation,  none  of  the  ordinary  causes  of  an 
overflowing  population,  or  of  poverty  and  infamy  at  home, 
conduced  to  the  emigration  of  our  forefathers,  but  the  high  and 
holy  motive  of  devotion  to  what  they  esteemed  the  cause  of 
pure  and  undefiled  religion.  Such  being  the  influences,  under 
which  they  acted,  it  is  not  extraordinary  that  a  deep  and  per 
vading  sentiment  of  religious  enthusiasm  controlled  the  meas 
ures  of  their  government ;  nor  is  it  extraordinary,  considering 
the  long  series  of  persecution,  by  which  their  feelings  had 
been  harrassed  and  irritated  into  a  state  of  unnatural  violence, 
that  some  of  their  laws  should  breathe  a  more  intolerant 
spirit,  than  a  liberal  policy  could  justify  in  less  aggravating 
circumstances. 

The  operation  of  the  various  causes,  to  which  we  have 
referred,  will  be  most  readily  discerned,  and  their  influence 
on  our  system  of  jurisprudence  best  appreciated,  by  consider 
ing  what  were  in  substance  the  colonial  laws ;  an  inquiry, 
which  we  can  the  more  successfully  pursue,  inasmuch  as 
these  laws  formed  a  code  that  was  complete  in  itself,  unique 
in  its  spirit,  peculiar  in  its  elements,  and  sufficiently  remarka 
ble  to  merit  the  attention  of  scientific  jurists.  An  examination 
of  it  will  afford  ample  illustration  of  the  preceding  remarks, 
at  the  same  time  that  it  will  disclose  the  origin  of  many  of  the 
most  important  singularities  in  the  existing  laws  of  Massachu 
setts  as  compared  with  those  of  England. 

By  the  colony  charter,  the  first  settlers  of  Massachusetts 
were  constituted  a  corporation,  with  the  usual  powers  of  such 
a  body,  and  with  no  others  : — that  is,  to  sue  and  to  be  sued  as 
natural  persons  may ;  to  purchase  and  hold  lands  to  them  and 
their  successors ;  to  have  a  common  seal ;  and  to  enact  by 
laws,  which  should  be  binding  as  to  themselves,  unless  contrary 
to  the  laws  of  the  land.  They  had  high  privileges,  it  is  true, 
for  private  persons ; — they  enjoyed  a  temporary  exemption 
from  internal  taxes  and  from  the  customs,  and  they  and  their 
descendants  were  entitled  to  all  the  rights  of  Englishmen  ; 
but  they  possessed  few  of  the  powers  essential  to  the  being  of 
an  independent  state.  They  had  no  authority  to  inflict  capital 
punishments,  nor  to  erect  courts  for  the  probate  of  wills  or 
courts  with  admiralty  jurisdiction,  nor  to  create  a  house  of 
representatives,  nor  to  levy  taxes  on  the  inhabitants,  nor  to  in 
corporate  towns,  colleges,  parishes,  or  other  like  communities. 
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Now  these  powers  are  evidently  inseparable  from  the  very 
nature  of  political  authority  ;  and  all  of  them,  from  the  mere 
necessity  of  the  thing,  were  unhesitatingly  assumed  immediate 
ly  after  the  emigration  of  the  colonists,  and  continually  exer 
cised  by  them  until  the  resumption  of  the  first  charter  by  king 
Charles  II.  The  utter  inadequacy  of  that  charter  to  meet 
the  exigencies  of  a  provincial  government  would  be  sufficient 
in  itself,  if  there  were  no  other  facts  of  the  same  import,  to 
show  that  neither  the  crown-lawyers  in  framing,  nor  the  grantees 
in  accepting,  such  a  charter,  had  it  in  contemplation  to  consti 
tute  a  system  of  government  for  an  extensive  colony  in  parts 
beyond  the  sea.  They  simply  entertained  the  idea,  as  we 
took  occasion  to  observe  in  a  former  number,*  of  forming  a 
trading  and  planting  corporation.  The  very  act  of  transport 
ing  the  charter  across  the  ocean  was,  in  the  opinion  of  Dr 
Robertson,  if  not  a  violation  of  the  letter  of  the  instrument, 
yet  certainly  incompatible  with  its  spirit.  The  whole  admin 
istration  of  provincial  government  itself  was,  therefore,  in  its 
very  outset,  as  well  as  in  its  after  course,  an  act  of  usurpation 
in  respect  of  the  prerogatives  of  the  crown,  and  an  evasion, — 
justifiable  and  necessary,  we  admit,  but  still  an  evasion, — of  the 
laws  of  the  metropolis.  Bearing  this  circumstance  in  mind, 
we  shall  be  prepared  for  what  might  otherwise  occasion  sur 
prise,  when  we  come  to  consider  the  multiplied  and  manifold 
violations  of  their  charter  in  lesser  particulars,  which  the 
colonists  boldly  ventured  upon,  in  obedience  to  that  uncon 
querable  spirit  of  independence,  which  never  ceased  for  a 
moment  to  be  the  darling  object  of  their  devotion,  and  the 
controlling  principle  of  their  lives. 

The  charter  of  Massachusetts  vested  the  supreme  authority 
in  a  governor,  deputy-governor,  and  eighteen  assistants, — all  to 
be  chosen  by  and  from  the  freemen, — and  in  the  freemen  of 
the  corporation  themselves,  who  were  styled  the  general  court 
of  the  corporation  ; — a  name,  which  our  legislature  has  retain 
ed  unaltered  through  all  the  changes  which  our  government 
has  since  undergone.  At  the  first  general  court,  which  was 
was  assembled  (October,  A.  D.  1630)  the  freemen  voted,  in 
violation  of  their  charter,  to  delegate  the  legislative  and  ex 
ecutive  powers  to  the  court  of  assistants  ;  but  a  few  years 

*  N.  A.  Review,  xv.  p.  25, 
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afterwards  (1634),  when  the  freemen  had  become  numerous  in 
consequence  of  the  influx  of  emigrants,  they  accomplished  a 
complete  revolution  in  the  government  by  choosing  deputies 
to  represent  them  in  the  general  court,  and  fixed  the  frame  of 
government,  as  it  continued,  with 'slight  variations,  until  the 
forfeiture  of  the  colonial  charter.  Here,  then,  we  find  the  germ 
of  that  system  of  elective  representation,  which,  in  its  subse 
quent  growth,  has  proved  to  be  another  of  the  most  valuable  of 
our  political  franchises.  But  the  great  moving  principle  in  the 
minds  of  the  colonists  was  most  strikingly  displayed  by  the 
regulation,  adopted  at  a  very  early  period,  that  they,  and  they 
only,  who  were  members  and  communicants  of  some  church 
in  the  colony,  should  be  freemen  of  the  corporation.  This 
extraordinary  law,  which  placed  all  temporal  power  ultimately 
in  the  hands  of  the  clergy,  and  excluded  a  large  portion  of 
the  inhabitants  of  the  colony  from  any  participation  in  the 
privileges  of  citizenship,*  occasioned  great  complaints  in  Eng 
land  ;  on  which  account  it  was  nominally  repealed  on  the  res  < 
toration  of  the  Stuarts.  The  repeal,  however,  was  artfully 
clogged  with  so  many  conditions  as  to  render  it  wholly  ineffec 
tual,  and  such  continued  to  be  the  sole  qualification  of  a  free 
man  so  long  as  the  government  subsisted.  The  freemen  as 
sembled  yearly  for  the  choice  of  magistrates  and  deputies  out 
of  their  own  body,  whom  the  law  required  also  to  be  of  ortho 
dox  principles  in  religion.  The  assistants  were  generally 
eight  or  ten  in  number,  and  the  deputies  two  for  each  town, 
or  one  for  every  twenty  corporators.  The  governor  and  as 
sistants  in  one  room,  and  the  deputies  in  another,  each  body 
having  a  negative  on  the  other's  votes,  constituted  the  legisla 
tive  assembly.  The  governor  had  the  power  of  calling  the 

*  This  appears  to  have  been  a  distinction,  however,  that  was  not  universally 
courted ;  for  we  find  a  law  made  in  1 647,  which  recites  that,  '  Whereas  many 
members  of  churches,  to  exempt  themselves  from  public  service,  will  not  come  to  be 
made  freemen,  it  is  ordered  that  no  members  of  churches  within  this  jurisdiction  shall 
be  exempt  from  any  public  service  they  shall  be  chosen  to  by  the  inhabitants  of  the 
several  towns,'  &c.  In  the  appendix  to  Hutchinson's  History  (v.  i.  n.  2  and  3)  are 
two  papers  in  which  the  reasons  of  this  rule  are  discussed.  Lords  Say  and  Broke 
objected  to  it,  that  it  would  'bring  in  papal  excommunication,'  that  it  would  'draw 
all  things  under  the  determination  of  the  church,'  that  the  state  would  lose  the  ser 
vice  of  many  men,  who,  though  not  religious,  had  '  eminent  gifts  of  wisdom,  courage,' 
&c.  These  objections  were  considered  by  the  assistants  and  Mr  Cotfon.  Sec 
on  the  subject  Hutchinson  v.  i.  pp.  222,  231,  233,  236,  and  the  ap,  ut  supra. 
See  also  Colony  Laws,  c.  49. 
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general  court  together,  but  it  was  adjourned,  prorogued,  and 
dissolved  by  its  own  authority.  The  general  court,  and  that 
body  alone  had  power  to  enact  laws,  levy  taxes,  and  grant  pro 
prieties  in  land  ;  to  coin  money ;  to  regulate  the  press  ;  to 
erect  corporations ;  to  pardon  sentenced  convicts ;  and  in 
general  to  exercise  all  other  transcendent  jurisdiction.  It  was 
also  a  court  of  appeals  and  review  in  the  last  resort.  The 
governor  acted  as  one  of  the  assistants,  excepting  that,  if  the 
votes  were  equally  divided,  he  was  counted  twice  to  produce 
a  decision.  The  court  of  assistants,  consisting  of  the  gov 
ernor,  deputy-governor  and  assistants,  composed  the  executive 
authority  ;  they  were  a  standing  council  of  the  colony  in  the 
vacations  of  the  general  court,  with  power  to  levy  soldiers  and 
otherwise  provide  for  emergencies  ;  and  they  were  a  judicial 
court  for  hearing  civil  causes  of  appeal  and  of  divorce,  and  all 
criminal  causes  extending  to  life,  member,  or  banishment. 

Such  as  we  have  thus  described  it,  was  the  simple  form  of 
the  colonial  government.  Although  it  was  not  created  at 
once  and  many  portions  of  it  were  added  from  time  to  time, 
as  the  public  need  suggested  the  expediency  of  improvement 
in  the  original  plan,  yet  in  substance,  in  spirit,  in  general  prin 
ciples  at  least,  if  not  in  all  its  minuter  details,  it  may  be  con 
sidered  as  the  system  which  prevailed  from  the  time  when  the 
colonists  emigrated  to  this  country,  until  their  charter  was 
taken  away  and  the  corporation  dissolved. 

Before  proceeding  to  give  an  account  of  the  laws,  by  which 
the  rights  of  individuals  were  regulated  under  this  system,  we 
ought  to  state  some  facts  connected  with  the  compilation  of 
those  laws.  The  colonists,  as  we  observed  before,  upon  their 
arrival  in  America,  very  unceremoniously  freed  themselves  of 
the  burden  of  the  English  laws,  notwithstanding  the  clause  in 
their  charter,  which  required  that  the  laws  of  the  colony 
should  not  be  '  repugnant  to  the  laws  and  statutes  of  the 
realm  of  England.'  During  the  first  three  or  four  years  after 
the  arrival  of  the  emigrants,  justice  was  administered  accord 
ing  to  the  sentiments  of  natural  equity  entertained  by  the 
judges,  who  had  recourse  to  no  authority  but  the  Mosaic  law, 
to  which  they  conformed  in  all  cases  where  they  could  wrest 
it  into  any  real  or  imaginary  application  to  the  circumstances 
of  the  colony.  Hutchinson  records  some  very  characteristic 
instances  of  the  rude  and  simple  justice  of  our  forefathers  in  the 
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period  of  our  national  infancy.*  But  as  the  settlements 
became  more  extensive,  the  necessity  of  a  firm  and  stable  system 
of  laws  urged  itself  more  forcibly  upon  the  colonists,  and  com 
mittees,  consisting  of  the  principal  persons  of  the  clergy  and 
laity  were  appointed  from  year  to  year  to  frame  a  suitable 
code.f  While  this  was  in  preparation,  such  laws  were  occa 
sionally  enacted  as  could  least  be  dispensed  with,  and  in 
1648  the  whole  compilation  was  completed  and  promulgated 
under  the  direction  of  the  general  court.  In  presenting  our 
readers  with  a  review  of  the  contents  of  the  code,  we  shall,  for 
the  sake  of  perspicuity,  arrange  our  comments  in  that  order, 
which,  notwithstanding  its  want  of  logical  exactness,  has 
acquired  a  prescriptive  authority  in  jurisprudence,  beginning 
with  the  laws  relating  to  the  rights  of  persons  in  their  respec 
tive  relations  in  society,  then  proceeding  to  the  laws  regulat 
ing  the  tenure  and  transfer  of  property,  next  considering  the 
course  of  judicial  proceedings,  and  concluding  with  the  subject 
of  crimes  and  their  punishment. 

I.  We  have  already  mentioned  the  means  of  acquiring  the 
rights  of  a  corporator  ;  and  although  personal  security  was 
extended  to  all  residents  within  the  jurisdiction  of  the  colony, 
yet  church-members  alone  were  freemen  ;  and  they  so  united 
themselves,  by  oath,  to  each  other  and  the  state,  that  the  con 
sent  of  the  whole  was  necessary  to  effect  a  separation.  Eve 
ry  person  was  guarantied  the  unimpeached  enjoyment  of  all 
his  legal  liberties,  privileges,  and  immunities  ;  nor  could  he  be 
restrained  in  person  or  property,  unless  '  by  virtue  of  some 
express  law  of  the  country,  warranting  the  same,'  says  the 
act,  *  or  in  case  of  the  defect  of  the  law,  in  any  particular 
case,  by  the  word  of  God.'  The  strict  puritanical  character 
of  the  laws,  however,  confined  the  rights  of  the  colonists 
within  a  narrow  compass,  as  we  shall  see  hereafter  ;  and  no 

*  '  Josias  Plaistowe,  for  stealing  four  baskets  of  corn  from  the  Indians,  is  ordered 
to  return  them  eight  baskets,  to  be  fined  five  pounds,  and  hereafter  to  be  called  by 
the  name  of  Josias  and  not  Mr,  as  he  used  formerly  to  be.'— Hutchinson,  ch.  v.— 
*  Robert  Shorthose,  for  swearing  by  the  blood  of  God,  was  sentenced  to  have  his 
tongue  put  in  a  cleft  stick  and  to  stand  so  for  the  space  of  half  an  hour.'  Ibid. 

f  The  model  or  first  draft,  from  which  this  code  was  prepared,  is  preserved  in 
Hutchinson's  Collect,  p.  161,  and  in  Mass.  Histor.  Collect,  v.  p.  173.  It  was 
written  by  the  famous  Cotton,  and  is  a  signal  instance  of  the  extravagant  excess  to 
which  superstition  was  carried  in  that  age.  Mr  Cotton  intended  that  the  govern,, 
ment  should  be  a  pure  theocracy. 

New  Series,  JVo.  15.  11 
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person  could  leave  the  limits  of  the  patent  without  permission 
of  a  magistrate.  Slavery  also  was  recognized  by  law,  and  that 
not  only  in  the  persons  of  captives  taken  in  war,  or  sold  in 
the  colony,  but  in  the  odious  form  of  bond-service  for  the 
payment  of  debts  ;  for  an  insolvent  debtor  might  be  sold  into 
servitude  at  the  requisition  of  his  creditor.  There  were  no 
established  distinctions  of  rank  among  the  freemen  other  than 
such  as  the  exercise  of  elective  magistracies  created  ;  but 
these  were  scrupulously  observed,  in  obedience  to  the  austere 
spirit  of  a  religious  commonwealth. 

The  congregational  was  the  established  form  of  church 
government,  in  nearly  its  present  constitution  ;  each  church 
having  intrinsic  powers  for  the  choice  of  officers,  and  other 
interior  regulations ;  subject,  however,  to  the  control  and 
exercise  of  the  secular  authority  ;  for  if  any  church  selected 
preachers  offensive  to  other  churches  or  to  the  general 
court,  or  neglected  its  minister's  maintenance,  in  both  these 
cases  the  general  court  or  assistants  interposed  to  enforce 
the  laws.  Synods  were  occasionally  assembled,  in  which  the 
magistrates  assisted  '  not  only  to  hear,  but  to  deliberate  and 
determine ;'  but  these  synods  could  '  exercise,'  says  Burke, 
*  no  church  censures  by  way  of  discipline,  nor  any  act  of 
church  authority  or  jurisdiction.'*  Still  the  clergy  possessed 
a  less  obtrusive,  though  equally  effectual  power  in  civil  affairs 
by  means  of  the  deference  and  veneration  of  the  people. 

The  system  of  organizing  the  militia,  which  now  exists  in 
Massachusetts,  likewise  had  its  origin  under  the  colony  gov 
ernment  ;  for  the  colonists  living  at  this  time  in  the  midst  of 
warlike  tribes  of  savages,  who  were  kept  in  a  state  of  constant 
irritation  and  hostility  by  the  intrigues  of  the  French  in  Cana 
da,  the  most  severe  discipline  was  absolutely  essential  to  the 
very  being  of  the  colony.  At  first,  every  male  person,  with 
some  few  exceptions,  was  required  to  appear  in  arms  once  in 
each  month,  which  was  afterwards  reduced  to  six  days  in  the 
year.  Every  inhabitant  was  obliged  to  furnish  himself  with 
arms  and  ammunition,  except  magistrates,  elders,  and  the 
officers  and  students  of  Harvard  College.  The  officers  of  the 
companies  were  chosen  by  the  companies  respectively  ;  and 
the  superior  officers  by  the  freemen  and  householders  within 
the  districts  which  their  commands  embraced. 

*  European  Settlements  in  America,  v.  ii.  p.  148. 
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Beside  the  civil  division  of  the  colony  into  counties,  in 
imitation  of  the  mother-country,  the  inhabited  territory  was 
subdivided  into  towns  with  the  unostentatious  municipal  mag 
istracy  of  a  small  number  of  select-men  annually  chosen  out 
of  the  body  of  the  inhabitants,  in  that  manner  which  still 
remains  among  the  peculiar  institutions  of  New  England.  As 
a  portion  of  the  country  became  settled,  the  inhabitants, 
within  certain  prescribed  boundaries,  were  constituted  a  cor 
poration  with  perpetual  succession,  and  with  the  usual  cor 
porate  powers  requisite  for  managing  the  affairs  of  similar 
communities.  While  these  miniature  states,  whose  concerns 
were  regulated  in  meetings  of  the  inhabitants,  and  which  were 
of  course  pure  democracies  in  constitution,  served,  on  the  one 
hand,  to  nourish  and  foster  in  the  breasts  of  the  colonists  a 
spirit  of  republican  independence,  on  the  other  hand,  they 
relieved  the  general  court  from  the  task  of  assessing  and 
diffusing  the  most  burdensome  of  the  public  charges,  namely, 
those  for  the  support  of  the  poor,  of  schools,  and  of  the 
highways. 

The  colonists  regarded  matrimony  as  a  civil  contract  exclu 
sively;  and  in  conformity  with  this  idea,  marriages  were 
universally  solemnized  by  the  magistrates.  Hutchinson  con 
jectures  that  this  remarkable  departure  from  the  principles  of 
the  laws  of  England  was  suggested  by  the  Scottish  law, 
which  gives  the  same  authority  in  this  respect  to  the  magis 
trates,*  and  from  which  our  ancestors  copied  many  of  the 
peculiarities  in  their  political  institutions.  All  marriages,  as 
well  as  births  and  deaths,  were  recorded  ;  and  no  parties 
could  be  married,  without  the  consent  of  their  parents,  nor 
before  their  intention  had  been  duly  published  by  being 
posted  up  in  certain  public  places  for  fourteen  days,  or  de 
clared  at  three  several  church-meetings.  Adultery,  cruel 
usage  on  the  part  of  the  husband,  and  desertion  for  a  year  or 
two  were  considered  adequate  causes  of  divorce  ;  but  they 
abolished  the  distinction  of  divorces  made  by  the  canon  law, 
all  sentences  of  divorce  dissolving  the  bonds  of  matrimony. 

The  obedience  of  children  to  their  parents   was  severely 

enforced,  for  a  stubborn  and   rebellious  child  was  punishable 

with   death.     All   children  were   taught    to  read,  catechised, 

and  otherwise  instructed  in  their  families,  the  selectmen  being 

*  Erskine's  Scottish  Institute,  p.  64.     Hutchinson,  c.  5. 
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bound  to  execute  the  laws  to  that  effect.  But  above  all,  we 
should  notice  the  circumspection  and  liberality  of  the  colonists 
as  displayed  in  their  laws  for  the  support  of  public  schools, 
one  of  which  every  town  containing  fifty  householders  was 
bound  to  maintain.  Thus  early  were  laid  the  foundations  of 
that  system  of  primary  education,  which,  by  disseminating  a 
spirit  of  industry  and  intelligence  through  all  classes  of  socie 
ty,  has  contributed,  perhaps  more  than  any  other  single  cause, 
to  confirm  and  perpetuate  the  peculiar  character  of  the  inhab 
itants  of  New  England. 

II.  The  patent  of  the  colonists  prescribed  that  their  lands 
should  be  holden  of  the  king  and  his  successors  as  of  their 
'  manor  of  East  Greenwich  in  Kent  in  free  and  common  socage, 
and  not  in  capite  nor  by  knight's  service  ;'  which  clause  in  the 
charter  was  undoubtedly  intended  to  refer  simply  to  the 
tenure  of  the  lands  as  respected  the  king,  without  drawing 
along  with  it  all  the  properties  of  gave  Hand-lands  in  Kent. 
But  happily  it  was  interpreted  in  a  larger  sense  than  the 
charter  strictly  warranted ;  for  our  ancestors  had  a  great 
talent  for  detecting  those  constructive  powers,  which  our 
Virginian  brethren  so  zealously  deny  in  the  National  Con 
stitution  ;  and  to  this  we  are  to  attribute  the  liberation  of  the 
colony  from  the  burden  of  the  feudal  tenures.  Hence, 
agreeably  to  the  custom  of  gavelkind,  and  in  contradiction 
to  the  common  law,  they  admitted  no  forfeiture  of  estates 
for  felony  ;  nay,  they  went  farther  than  gavelkind  itself;  for 
they  suffered  traitors,  according  to  Hutchinson,  no  less  than 
ordinary  felons,  to  devise  their  lands  after  sentence  ;  and  if 
a  convict  died  intestate,  distribution  was  made  as  in  other 
cases.*  The  rules  of  descent  were  very  peculiar,  entailed 
estates  following  the  common  law,  but  estates  in  fee-simple 
descending  to  all  the  children  alike,  except  that  the  eldest 
son  had  a  double  portion  in  conformity  with  the  institutions  of 
Moses. f 

Two  very  important  variations  from  the  principles  of  con- 

*  The  maxim  of  the  custom  of  gavelkind  is,  *  the  father  to  the  bough  and  the  son 
to  the  plough.'  St  Germ.  D.  and  S.  c.  10.  But  this  did  not  apply  to  treason, 
which  always  wrought  a  forfeiture.  Tomlin's  Jacobs,  v.  iii.  p.  Ill  and  178.  See 
also  Robinson's  Common  Law  of  Kent,  p.  227. 

f  Col.  Laws,  c.  104 ;  Robinson's  Gavelkind,  p.  9;  Hole's  His.  Com.  Law,  c. 
1 1  ;  Deuteronomy,  xxi.  1 7. 
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veyancing  at  the  common  law,  which  still  subsist  among  us, 
were  introduced  at  this  time,  namely,  the  requisition  of  an 
acknowledgment  and  registry  of  deeds,  and  the  permission 
given  to  married  women  to  aliene  lands.  In  1641  it  was 
ordained  that  no  grants,  sales  or  mortgages  of  land,  where  the 
grantor  continued  in  possession,  should  be  in  force,  except 
against  the  grantor  and  his  heirs,  unless  the  same  was 
acknowledged  before  some  magistrate  and  recorded  ;  and  in 
1651  another  ordinance  provided  that  no  alienation  of  lands 
should  be  valid,  unless  by  deed  executed  with  livery  and 
siesin,  without  acknowledgment  and  registry  of  the  deed. 
Previously  to  these  acts,  the  delivery  of  a  deed  was  sufficient 
in  the  colony  to  pass  real  estate,  as  the  English  statute  of 
enrolments  was  held  not  to  extend  to  this  country.* 

With  respect  to  the  power  of  wives  to  join  with  their 
husbands  in  conveyances,  there  was  a  special  ordinance 
authorizing  a  feme  covert  to  bar  herself  of  her  dower ;  but 
the  ordinance  did  not  extend  to  enabling  her  to  aliene  estates 
held  by  her  in  her  own  right.  The  usage,  however,  prevailed 
in  the  colony,  difficult,  as  our  courts  have  since  declared  it  is, 
to  ascertain  the  origin  of  the  usage,  or  to  place  its  legality  on 
any  other  ground  than  that  of  the  common  law  of  New 
England. f 

III.  The  administration  of  justice  in  the  colony  was  con 
ducted  with  extreme  simplicity,  and  with  a  disregard  of  forms, 
which  could  not  have  been  borne  in  a  community  differ 
ently  constituted.  The  judicial  power,  both  in  criminal  and 
civil  matters,  was  originally  exercised  by  the  court  of  assist 
ants  ;  but  afterwards,  when  the  colony  was  divided  into  coun 
ties,  county-courts  were  holden  in  each  county,  by  magistrates 
or  other  persons,  nominated  by  the  freemen  and  approved  by 
the  general  court,  to  the  number  of  five,  any  three  of  whom, 
a  magistrate  being  one,  were  a  court  with  power  to  hear  and 
determine  all  civil  causes,  and  all  criminal  causes  not  extend 
ing  to  life,  member,  or  banishment.  High  criminal  causes,  as 
we  have  seen,  were  cognizable  only  by  the  magistrates,  to 
whom,  also,  an  appeal  lay  in  civil  causes,  and  from  the  magis 
trates  to  the  general  court.  There  were  no  justices  of  the 
peace  according  to  the  usual  signification  of  the  terms,  but  the 

*  Mass.  Rep.  iv.  544;  Ibid.  v.  473  ;  Ibid.  vi.  26;  Col.  Laws,  c.  28; 
Hutchinson's  His.  i.  455,  f  Mass.  Rep.  vii.  2. 
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assistants  individually  exercised  most  of  the  functions  of  justi 
ces  of  the  peace.  These  courts  had  cognizance  of  all  causes 
of  whatsoever  name  or  nature,  whether  properly  of  common 
law,  civil,  equitable,  or  ecclesiastical  jurisdiction  ;  and  however 
inadequate  such  tribunals  might  be  to  execute  the  laws  in  a 
less  primitive  community,  they  sufficed  for  the  wants  of  our 
simple  forefathers.* 

The  judicial  proceedings  were  as  summary  as  could  consist 
with  the  preservation  of  any  kind  of  method  in  the  course  of 
law.  The  parties  had  a  right  to  take  their  election  of  having 
a  trial  either  by  the  bench  or  by  a  jury.  Jurors  were  chosen 
by  the  votes  of  the  freemen.  They  could  ask  advice  of  any 
person  present,  if  they  were  not  decided  in  their  own  minds ; 
and  so  far  w.ere  they  from  being  confined  to  the  question  at 
issue  in  returning  a  verdict,  that,  in  criminal  cases,  they  some 
times  found  as  their  verdict  that  there  was  strong  reason  for 
suspicion,  but  not  enough  for  conviction,  and  the  court  modi 
fied  their  sentence  according  to  such  a  verdict.  No  special 
pleadings  or  demurrers  were  admitted  ;  and  no  summons, 
plea,  or  other  process  could  be  abated  for  any  circumstantial 
errors,  provided  the  cause  was  rightly  understood. 

The  process  in  actions  was  either  by  summons  or  capias,  at 
the  plaintiff's  election,  both  conceived  in  the  most  concise  and 
laconic  terms  imaginable  ;  and  what  is  worthy  of  notice,  as 
indicative  of  the  republican  temper  of  the  times,  no  writs, 
indictments,  or  other  legal  proceedings  ran  in  the  king's  name, 
or  contained  the  slightest  allusion  to  the  authority  of  the 
sovereign.  The  plaintiff  might  either  hold  the  defendant  to 
bail,  or  attach  his  property  ;  and  the  attachment  held  good 
until  thirty  days  after  rendition  of  judgment.  If  the  judgment- 
creditor  could  not  find  goods  to  satisfy  his  execution,  he 
might,  as  we  stated  in  another  place,  levy  it  on  the  body  of 
the  debtor,  who  was  then  compelled  to  discharge  it  by  bond- 

*  The  remarks  of  judge  White,  in  his  unpretending  but  valuable  work  on  the 
Probate  Law  of  Massachusetts,  are  applicable  to  this  point.  '  Though  familiar,'  he 
says,  '  with  the  distinction  between  the  civil  and  ecclesiastical  jurisdiction  in  Eng 
land,  they  were  never  inclined  to  introduce  it  here ;  nor  would  the  constitution  of 
their  churches  have  admitted  it.  The  leaders  among  them  were  wise  and  practical 
men,  and  well  understood  how  to  adapt  their  laws  and  institutions  to  the  condition  of 
a  new  and  growing  settlement,  and  to  vary  and  extend  them,  as  their  experience 
dictated,  without  transplanting  more  from  the  parent  country  than  was  applicable  and 
useful.'  p.  9. 
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service ;  so  harsh  and  severe  have  always  been  the  laws  en 
acted  for  the  collection  of  debts,  even  among  the  most  civil 
ized  people,  and  at  the  most  refined  ages,  of  the  world. 

One  thing  else  under,  this  head  may  be  mentioned,  as  a 
very  remarkable  practice  introduced  at  this  time,  and  handed 
down  to  us  from  our  ancestors,  although  without  having  been 
either  established  or  perpetuated  by  any  statutory  provision. 
We  allude  to  the  form  of  swearing  by  holding  up  the  right 
hand,  instead  of  kissing  the  book,  or  laying  the  hand  upon  it, 
which  the  scrupulous  colonists,  in  common  with  the  Scottish 
covenanters,  regarded  as  an  idolatrous  and  superstitious  cere 
mony.  No  particular  form  of  administering  judicial  oaths 
was  ever  required  in  England  any  more  than  in  Massachu 
setts  ;  but  the  usage  of  touching  or  kissing  the  evangelists 
prevailed  so  universally  in  the  former  country,  that  the  books 
refer  to  two  cases  only,  one  in  1657  and  the  second  in  1745, 
in  which  witnesses  were  permitted  to  hold  up  the  hand,  and 
which  were  recorded  on  account  of  their  singularity.  The 
latter  form,  however,  has  such  decided  advantages  over  the 
former,  that  we  have  great  cause  to  rejoice  in  the  exchange, 
as  giving  us  a  ceremony  which  is  more  simple  than  the  Eng 
lish,  more  impressive,  in  far  better  taste,  and  much  more 
solemn,  in  the  opinion  of  so  competent  a  judge  as  lord  Mans 
field.* 

IV.  The  criminal  laws  of  the  colony  remain  to  be  consid 
ered  ;  and  these  we  may  pass  lightly  over,  since,  while  they 
constitute  one  of  the  darkest  features  in  the  civil  polity  of  our 
sires,  there  now  continue  but  few  and  faint  traces  of  them  in 
the  existing  codes  of  the  New  England  states.  Regardless  of 
the  principle  of  the  common  law  to  which  they  were  pledged 
to  adhere,  blind  to  the  situation  and  emergencies  of  the  country 
and  of  the  times,  alike  unmindful  of  the  dictates  of  reason  and 
the  voice  of  experience,  the  colonists  enacted  a  system  of  vindic 
tive  and  sanguinary  penal  jurisprudence,  which  finds  a  parallel 
in  no  code  of  modern  days,  and  in  but  one  of  all  the  number 
less  diversified  codes  of  antiquity.  Beside  most  of  the  crimes 

*  As  to  the  introduction  of  the  usage  in  the  Colony,  see  Hutchinson,  ch.  5. 
The  cases  referred  to  in  the  text  are  that  of  Dr  Owen  in  Siderfin's  Reports,  v.  ii. 
p.  6,  and  of  a  Covenanter  mentioned  by  lord  Mansfield  in  Cowper's  Reports,  p.  390. 
See  also  Willes'  Reports,  p.  553  ;  Paley's  Philosophy,  p.  145  ;  and  Tombes  on 
Oaths,  1.  v.  s.  1 ,  for  more  information  on  the  same  subject 
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capitally  punished  by  the  common  law,  our  forefathers  added, 
to  the  gloomy  catalogue,  idolatry,  witchcraft,  blasphemy, 
adultery,  man-stealing,  cursing,  smiting  or  rebelling  against  a 
parent,  and  heresy, — offences,  some  of  which  more  enlight 
ened  legislators  have  since  expunged  from  the  statute  book, 
while  to  the  rest  they  have  annexed  punishments  more  appro 
priate  to  their  rank  in  the  scale  of  criminal  enormity.  The 
singular  inconsistency  of  these  laws,  which,  under  a  regal 
government,  altogether  omitted  the  crime  of  high  treason,  and 
punished  heresy  with  death  in  a  community  established  for 
the  sole  purpose  of  vindicating  the  rights  of  conscience,  may 
be  accounted  for  by  the  circumstance  that  the  colonists  con 
ceived  themselves  bound  to  revive  and  follow  implicitly  all 
the  peculiarities  of  the  Mosaic  institutions.  With  a  fond 
extravagance  in  simplicity,  which  may  now  excite  our  amaze 
ment,  they  regarded  the  laws  of  Moses,  not  as  the  temporary 
polity  of  a  corner  of  Asia,  which  divine  revelation  had  abol 
ished  sixteen  centuries  before,  but  as  the  eternal,  immutable, 
and  indispensable  decrees  of  God,  irrevocably  binding  upon 
all  succeeding  ages  and  in  every  clime  of  the  habitable  globe.*" 
The  colony-laws  specified  a  great  number  of  lesser  offen 
ces,  which  it  is  unnecessary  for  us  to  enumerate,  observing 
only  that  many  of  them  strikingly  indicated  that  over-zealous 
desire  to  exact  the  observance  of  minute  and  trivial  things, 
which  has  exposed  the  puritans  to  so  much  ridicule  from  the 
less  scrupulous  among  their  contemporaries  and  successors.  In 
the  kinds  of  their  punishments,  too,  they  displayed  little  of 
the  spirit  of  improvement  so  characteristic  of  other  portions  of 
their  ordinances.  They  transferred  to  their  adopted  country 
the  stocks,  the  pillory,  and  the  whipping-post  of  their  native 
land ;  nay,  one  of  their  acts  authorized  the  application  of 
torture  to  discover  the  accomplices  of  a  convict,  provided, 
subjoined  the  well-meaning  legislators,  that  the  torture  be  not 
'  barbarous  and  inhuman  ;'  so  little  progress  had  at  that  time 
been  made  in  the  difficult  and  embarrassing  science  of  penal 
jurisdiction. 

«  Col.  Laws,  c.  18 ;  Hutchinson's  His.  i.  440.  The  texts  of  the  Pentateuch 
are  printed  againjst  each  law  in  the  penal  title.  Col.  Laws,  ut  supra,  and  Adv.  to 
edit.  1814;  Mather's  Magnalia,  v.  20;  Minot's  Continuation,  i.  24.  The  orig 
inal  draft  reported  by  Mr  Cotton  was  much  more  merciless  than  the  above.  See 
Mass.  His  Col.  1798,  p.  182. 
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We  said  that  the  crime  of  heresy  was  punished,  in  the  col 
ony,  with  death.  The  remark  needs  to  be  qualified  and  ex 
plained.  The  regulations  that  church-members  alone  should 
be  freemen,  and  that  all  high  offices  of  trust  or  honor  should 
be  reserved  for  orthodox  congregationalists,  would  appear,  at 
the  present  day,  to  be  a  sufficiently  harsh  denunciation  of  the 
doubtful  crime  of  heresy.  But  it  seemed  far  otherwise  to  our 
progenitors  ;  for,  by  the  acts  against  heresy,  the  opposing  of 
certain  dogmas,  therein  mentioned,  and  the  denial  of  any  of 
the  canonical  books  of  the  old  or  new  testament,  were  pun 
ished  with  fine,  whipping,  and  banishment.  In  addition  to 
this,  all  catholic  priests  and  all  quakers  were  banished  from 
the  jurisdiction,  punishable  with  death  if  they  returned  ; 
and  the  least  intercourse  with  quakers  was  forbidden  under 
the  heaviest  penalties.  The  injudicious  execution  of  these 
laws  in  several  instances,  while  it  exposed  the  conduct  of  the 
colonists  to  such  severe  examination  in  England  as  resulted  in 
the  forfeiture  of  their  chartered  privileges,  and  in  the  forma 
tion  of  a  government  less  independent  of  the  crown,  afforded 
a  striking  example  of  the  doctrine  since  laid  down  by  Mon 
tesquieu  ;  '  que  toute  religion  reprimee  devient  elle-meme 
reprimante.'  The  settlers  of  Massachusetts  did  not  fly  to  the 
deserts  of  the  new  world,  like  Penn  and  his  followers,  to  found 
there  a  commonwealth  on  the  broad  basis  of  universal  tolera 
tion  ;  but  it  was  to  withdraw  themselves  out  of  the  reach  of 
an  oppressive  hierarchy,  and  to  admit  none  to  a  fellowship  of 
interests  with  them,  who  were  not  impelled  by  their  own  stern 
and  inflexible  principles ;  and  to  such  alone  did  they  proffer 
an  asylum  from  persecution  in  New  England. 

If  our  readers  have  followed  us  thus  far,  they  will  now  be 
prepared  to  apply  the  remarks,  which  we  made  in  a  former 
part  of  this  article,  as  to  the  source  of  our  peculiar  laws.  And 
when  they  advert  to  the  defects  in  the  system  of  jurisprudence 
just  described,  defects,  too,  so  numerous  and  so  radical,  we 
think  they  will  agree  with  us  in  the  opinion  that  the  social  order 
could  not  have  been  preserved  entire  by  means  of  the  colony- 
laws,  if  their  operation  had  not  been  aided  by  the  exalted 
sense  of  duty,  the  unwavering  obedience  to  the  dictates  of 
conscience,  which  elevated  and  directed  the  actions  of  our 
ancestors. 

Neiv  Series,  JVo.  15.  J2 
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All  these  laws  were  virtually  abrogated  by  the  seizure  of 
the  colony-franchises  into  the  hands  of  the  king  in  1688,  and 
the  grant  of  a  new  charter,  vesting  the  appointment  of  a  gov 
ernor  in  the  king,  and  making  it  necessary  that  all  acts  of  the 
general  court  should  receive  the  king's  approbation,  before 
they  enjoyed  the  force  of  statutes.  Under  this  charter  the 
municipal  laws  of  the  colony  were  gradually  enlarged,  the 
outlines  already  traced  were  filled  out  into  the  proper  con 
sistency  and  finished  form  requisite  for  the  occasions  of  a 
populous  state,  many  of  the  harder  features  of  the  original 
were  softened  down  beneath  the  influences  of  a  more  tolerant 
spirit,  and  the  whole  was  assimilated,  in  substance,  to  what 
we  now  find  prevailing  under  the  constitution  of  Massachu 
setts. 

To  attempt  the  task  of  continuing  the  history  of  our  law  to 
the  present  moment  would  be  greatly  exceeding  the  reason 
able  limits  of  a  review.  It  is  not  our  aim  to  give  an  abridg 
ment  of  the  statute-book  or  a  digest  of  the  reports.  But 
while  upon  this  subject  of  the  peculiarity  of  our  laws,  we 
would  not  lose  the  opportunity  of  referring,  before  we  con 
clude,  to  a  work,  which,  as  we  conceive,  will  go  far  towards 
creating  a  new  era  in  our  judicial  history.  We  allude  to  the 
Digest  of  American  Laws  proposed  for  publication  by  Mr 
Dane  of  Beverly.  The  name  of  this  gentleman,  closely 
associated,  as  it  is,  with  the  political  and  constitutional  history 
of  our  country,  has  no  less  distinguished  claims  to  eminence 
in  connexion  with  our  municipal  law.  In  saying  this,  we  do 
not  confine  ourselves  to  the  considerations,  that  his  collection 
of  American  precedents  has  been  a  standard  law-classic  in 
this  country  for  twenty  years,  and  that  he  has  devoted  the 
leisure  of  twice  that  period  to  the  preparation  of  his  Digest. 
Mr  Dane's  title  to  the  respect  of  the  profession  rests  on  still 
higher  grounds.  He  is  one  of  the  few  surviving  luminaries 
of  that  constellation  of  legal  sages,  who  illustrated  the  bar  and 
bench  of  Massachusetts  in  the  periods  immediately  succeeding 
the  revolution.  Who,  then,  so  able  to  combine  and  digest  the 
elements  of  our  law  as  he,  beneath  whose  eye  it  has  grown 
up  into  the  complete  proportions  of  its  present  maturity? 
Who  so  capable  of  penetrating  and  developing  its  principles, 
as  this  venerable  monument  of  those  days  when  there  were 
giants  in  the  land  ?  Who  so  familiar  with  the  whole  theory 
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and  practice  of  it,  as  one,  who  was  not  only  the  coadjutor  of 
the  Reads,  the  Trowbridges,  the  Cushings,  the  Danas,  the 
Parsonses,  and  the  Sewallsof  the  generations  that  are  gone  by, 
but  the  contemporary  likewise  of  those,  who  now  inherit  their 
fame  and  rank  in  the  courts  of  Massachusetts  and  the  union  ? 


ART.  V. — 1.  Versuch  uber  den  politischen  Zustand  der 
Vereinigten  Staaten  von  Nord  America,  fyc.  von  Frederic 
Schmidt. 

Essay  on  the  political  condition  of  the  U.  S.  of  North  Amer 
ica,  by  Frederic  Schmidt.  First  volume,  8vo.  Stuttgart 
and  Tubingen.  1822. 

2.  Meine  Jluswanderung  nach  den  J^ereinigten  Staaten  in 
Nord  America,  fyc. 

My  emigration  to  the  U.  S.  of  N.  America  in  the  Spring  of 
1819,  and  my  return  home  in  the  winter  of  1820.  By 
Ludwig  Gall.  2  vols.  8vo.  Treves.  1822. 

OUR  readers  will  give  us  credit  for  having  devoted  a  fair 
proportion  of  our  pages  to  the  literature  of  Germany,  and  we 
may  appeal  to  their  recollection  that  we  have  done  ample 
justice  to  the  value  of  its  language  and  the  intellectual  stores 
deposited  in  it.  A  new  species  of  German  literature,  how 
ever,  is  growing  up,  for  which  we  cannot  promise  so  much. 
In  our  number  for  July,  1820,  we  gave  a  brief  account  of  a 
specimen  of  it,  '  the  German  in  North  America/  of  the  baron 
von  Furstenwarther,  not  at  that  time  foreboding  that  the 
noble  baron's  brief  essay  was  to  serve  as  model  for  a  new 
class  of  writers,  on  our  country.  It  is  not  often  that  the  progress 
of  improvement  is  more  rapid,  than  it  has  been  in  the  baron's 
school.  It  may  be  truly  said  that  the  little  finger  of  Mr 
Frederic  Schmidt  or  of  Mr  Ludwig  Gall  is  thicker,  than  the 
baron  von  Fiirstenwarther's  loins.  The  two  works  before  us 
will  compare  advantageously  with  the  happiest  efforts  of  Beau- 
jour  or  Fearon ;  and  the  Germans  have  so  often  been  the 
butt  of  other  nations,  that  it  gives  us  pleasure  to  see  them  at 
last  acting  vigorously  on  the  offensive,  though  it  happens  to 
be  against  the  nation,  which  has  given  them  least  provocation. 
It  is  very  far  from  our  intention  to  enter  the  lists  with  either 
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of  these  gentlemen  ;  and  our  notice  of  them  will  be  little  else 
than  a  series  of  extracts  from  their  works.  Scandal  of  all 
reading  is  the  most  piquant.  No  articles  in  the  Quarterly 
or  Edinburgh  Reviews  are  read  in  America  with  so  much 
relish  as  those  in  which  our  country  is  most  severely  taken  in 
hand.  And  while  the  works  before  us  certainly  possess  this 
interest,  one  of  them  at  least  has  the  additional  recommenda 
tion  of  the  zeal  of  the  author  to  expose  himself  to  ridicule, 
while  he  thinks  he  is  belaboring  America.  Since  the  exploits 
of  the  knight  of  the  rueful  countenance,  nothing  to  our  knowl 
edge  has  appeared  half  so  happy  in  this  way.  Mr  Ludwig 
Gall  is  the  sternest  simpleton  we  ever  met  with  ;  and  though 
he  occasionally  paid  dearer  than  we  could  wish  for  his 
intrepid  imbecility,  he  shakes  his  fool's  cap  with  such  men 
acing  dignity,  that  we  look  on  with  no  small  awe. 

Before  proceeding  to  an  account  of  the  works  themselves, 
xve  may  perhaps  be  excused  for  noticing  very  briefly  the 
remarks,  in  which  the  first  of  the  authors  above  named,  has 
seen  fit  to  reply  to  our  review  of  the  baron  von  Fiirstenwar- 
ther  in  our  number  for  July,  1820.  We  do  this  the  rather,  as 
we  suppose  they  proceed  from  the  baron  himself.  He  first 
charges  us  with  ignorance,  in  calling  the  emigration  from 
South  Germany  to  America  in  the  years  1817—19  'pro 
digious,'  alleging  that,  for  twenty  one  months,  from  March  1, 
1818,  to  December  11,  1819,  'there  were  not  more  than 
twenty  four  hundred  emigrants  from  the  provinces  of  the 
Rhine,  Wiirtemberg,  Baden,'  &c.  and  adding  that,  '  when 
we  farther  consider  that  this  emigration  is  from  the  most 
populous  part  of  Germany,  whose  superfluity  requires  a 
diminution  from  time  to  time,  it  is  altogether  erroneous  to  call 
it  l  extraordinary.'  Extraordinary  we  did  not  call  it,  and  we 
leave  Mr  Schmidt  to  ascertain,  whether  even  his  twenty  four 
hundred  in  twenty  one  months  be  an  usual  or  an  unusual 
emigration  from  the  south  of  Germany.  We  called  it,  how 
ever,  '  prodigious,'  and  shall  rather  than  undertake  ourselves 
to  contradict  Mr  Schmidt,  appeal  to  his  countrymen.  The 
baron  von  Furstenwarther  tells  us,  that  from  the  12th  of  July, 
1817,  to  the  early  part  of  1818,  there  arrived  six  thousand 
German  redemptioners  alone,  being  for  nine  months,  about 
three  times  as  many  as  Mr  Schmidt  allows  for  twenty  one 
months.  The  redemptioners  are  of  course  only  a  part  of  the 
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emigrants.  Mr  Gall  informs  us  that  the  emigration  continued 
for  a  year  or  two  to  be  equally  great.  This  is  only  to  the 
United  States ;  but  our  remark  did  not  confine  itself  to  the 
emigration  to  this  country.  We  spoke  in  general  terms  of  the 
emigration  from  the  south  of  Germany.  Whether  it  is  '  alto 
gether  erroneous'  to  call  that  prodigious,  Mr  Gall  shall  de 
cide.  He  thus  speaks  in  the  beginning  of  his  work. 

'  How  extensive  was  this  apprehension,  is  established,  beyond 
question,  by  the  fact  that,  according  to  the  public  prints,  the 
stream  of  emigration,  which  in  the  year  1818  had  carried  nearly 
thirty  thousand  men  by  Mentz,  down  the  Rhine,  did  not  appear  to 
have  diminished  for  the  first  half  of  the  year  following ;" 

at  which  time  Mr  Gall  himself  joined  it.  He  adds,  moreover, 
that  this  emigration  was  chiefly  from  Wurtemberg  and  Swit 
zerland.  Whether  thirty  thousand  men  from  these  two 
countries  be  a  '  prodigious'  annual  emigration,  we  leave  to  the 
reader.  The  kingdom  of  Wurtemberg  is  computed  to  con 
tain  about  one  million  four  hundred  thousand  inhabitants. 

But  Mr  Schmidt  will  have  it  that  by  calling  this  emigration 
prodigious,  we  not  only  betrayed  our  ignorance  of  the  cir 
cumstances  of  his  country,  but  of  our  own  ;  '  for,'  addeth  he, 
*  no  where  is  the  emigration  greater  than  in  America.'  This 
we  are  fain  to  pronounce  a  non  sequitur.  We  certainly  never 
denied  that  a  '  most  prodigious'  emigration,  to  borrow  Dom 
inie  Sampson's  phrase  in  its  full  form,  is  going  on  from  the 
Atlantic  to  the  western  states.  It  is  true  we  doubt  Mr 
Schmidt's  accuracy,  in  giving  the  emigration  to  Missouri  in 
the  year  1819  at  forty  thousand  in  five  months.  By  the 
census  of  1820,  the  population  of  that  state  was  sixty  six 
thousand  five  hundred  and  eighty  six,  and  as  it  was  estimated 
at  sixty  thousand  in  1818,  one  can  hardly  go  along  with  our 
author,  in  allowing  that  in  five  months  of  1819,  it  received  an 
accession  of  forty  thousand.  This  heedless  exaggeration 
will  serve  as  a  good  specimen  of  our  author's  statistics. 
Whether  the  emigration,  however,  to  the  western  states  be 
great  or  small,  we  certainly  gave  our  author  no  reason  to 
argue  that  we  were  unacquainted  with  it. 

It  was  not,  however,  this  that  he  probably  meant  to  urge. 
He  has  not  himself  succeeded  in  stating  his  argument ;  and 
we  will  do  it  for  him.  We  inferred  from  the  mighty  emigra 
tion  from  the  south  of  Germany,  that  things  must  there  be  in 
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a  very  bad  state.  Mr  Schmidt  meant,  we  suppose,  to  reply, 
that,  on  this  principle,  things  must  be  in  a  very  bad  situation, 
in  the  Atlantic  states  of  America,  because  a  still  greater  emi 
gration  takes  place  from  them  to  the  west.  In  this  form,  had 
he  so  stated  it,  his  argument  would  have  been  ingenious  and 
plausible  ;  but  still  groundless.  The  cases  are  very  different. 
The  poor  German  redemptioner,  wanders  away  from  his 
country,  against  the  will  of  his  sovereign,  and  at  the  sacrifice 
of  his  citizenship,  encounters  the  hardships  of  the  passage, 
which  Mr  Gall  paints  in  much  such  colors  as  those  in  which 
the  middle  passage  of  slave  ships  is  usually  represented,  sub 
mits  to  three  or  four  years'  servitude,  as  the  price  of  his  pas 
sage  alone,  and  endures  all  the  hardships  unavoidably  incident 
to  a  poor  foreigner  in  a  strange  land,  where  manners,  lan 
guage,  laws,  and  government  differ  so  entirely  from  his  own. 
This  is  a  very  different  case  from  that  of  the  enterprising 
young  farmer,  who  crosses  the  mountains,  with  an  axe  on  his 
shoulder  and  fifty  dollars  in  his  pocket,  to  a  region,  which  he 
scarcely  calls  distant,  for  be  finds  in  it  his  own  language,  his  coun 
trymen,  and  the  government  under  which  he  has  always  lived. 
In  the  close  of  his  remarks  on  America,  the  baron  von 
Fiirstenwarther  thus  expressed  himself  in  a  passage,  which  we 
cited  from  his  work. 

'  With  such  advantages,  on  the  part  of  the  United  States,  which 
every  impartial  man  will  recognise  with  me,  and  with  all  the 
facility,  particularly  of  the  material  life,  I  cannot  conceal  some 
defects  and  dark  sides.  In  this  country  there  is  no  idea,  nay 
not  a  distant  suspicion,  of  a  high  and  finer  existence,  at  least  on 
this  earth,'  &c. 

By  *  material  life'  we  supposed  the  baron  to  mean  all  those 
things,  which  belong  to  the  physical  rather  than  the  moral  and 
intellectual  man,  and  we  observed  that  all  that  is  comprehend 
ed  under  it,  seemed  to  us  to  abound  in  those  parts  of  Ger 
many,  out  of  which  the  tide  of  emigration  se's  most  strongly  ; 
and  that  accordingly  this  emigration  must  have  its  origin  in 
moral  and  political  causes,  as  it  certainly  does.  Though  we 
laid  no  stress  on  this  fine  phrase  of  material  life,  Mr  Schmidt 
appears  to  have  been  a  good  deal  aggrieved  at  our  interpreta 
tion  of  it,  and  expresses  himself  as  follows  : 

'  By  material  life,  which  the  reviewer,  as  it  seems,  did  not 
understand,  is  meant,  in  Germany,  neither  roads,  nor  plantations, 
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nor  agriculture,  nor  fine  forests ;  but  it  expresses  the  prevailing 
inclination  of  single  persons  and  whole  nations,  to  satisfy  their 
physical  wants  and  regard  their  belly  as  their  god.  According 
to  the  reviewer's  notion,  the  whole  world  would  belong  to  the 
material  life.  It  is  matter  of  astonishment,  therefore,  that  the 
reviewer  should  have  learned  so  little  on  the  German  soil,  that 
he  could  not  even  carry  home  with  him  this  idea.  When  we 
speak  then  of  material  life,  we  understand  by  it  a  prevailing 
effort  after  eating  and  drinking,  and  the  possession  of  superflu 
ous  goods.  We  understand  by  it  men,  who  take  more  pleasure 
in  a  cattle  show,  or  a  breed  of  swine,  than  a  Venus  de'  Medici 
or  a  Laocoon.  Will  the  reviewer  have  an  example  of  an  actu 
ally  personified  material  life,  he  may  imagine  to  himself  an 
American  physician  in  one  of  the  most  public  streets  of  Phila 
delphia  in  a  Norwegian  cold  of  five  below  zero,  carrying  home  a 
whole  quarter  of  pork,  coughing  as  he  goes,  and  gloating  with 
wishful  eye  on  the  meat,  which  has  now  become  his  idol."1 

Upon  these  assertions  of  our  author,  and  his  pertinent  illus 
tration,  arise  two  questions,  one  of  fact  and  the  other  of 
principle.  In  point  of  fact,  we  would  ask — did  we  mistake 
Mr  von  Fiirstenwarther  in  the  interpretation  we  put  on  his 
phrase  ?  Nay,  does  not  our  author,  in  the  main,  mean  the 
same  thing  ?  What  does  he  make  his  material  life  to  be,  but 
fondness  for  eating,  desire  for  superfluities,  taste  for  cattle 
shows,  and  the  breed  of  pigs,  and  especially,  the  carrying 
home  from  market,  in  a  cold  day,  of  a  quarter  of  pork  ?  We 
assure  the  abstemious  Mr  Schmidt,  that,  though  we  did  not 
illustrate  the  phrase  so  amply,  we  understood  it  precisely  as 
he  appears  to  do.  He  says  that  the  Germans  do  not  include 
good  roads,  agriculture,  and  forests  in  the  material  life  ;  but 
do  include  cattle  shows  and  breeding  swine.  But  we  would 
ask  this  nice  discriminator,  how  he  is  to  fatten  his  cattle  with 
out  agriculture  ;  and  so  far  from  the  breed  of  swine  being 
unconnected  with  forests,  the  Westphalia  hams  of  his  own 
country  are  said  to  owe  their  admirable  savor,  to  roaming 
through  the  woods  and  to  the  quality  of  the  smoke  of  the  ju 
niper  tree,  in  which  they  are  cured.  With  regard  to  the  un 
fortunate  Philadelphia  physician,  surprised  by  our  author  in 
carrying  home  a  quarter  of  pork,  we  cannot  but  exclaim  in 
the  words  of  Mr  South ey  : 

'  Jacob,  I  do  not  like  to  see  thy  nose 
Turned  up  in  scorafuj  curve  at  yonder  pig.' 
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If  our  author  be  not  a  Jew,  we  presume  he  will  not  find  any 
particular  materialism  in  eating  pork,  even  when  the  thermom 
eter  is  at  five  below  zero  ;  and  as  for  bringing  it  home  from 
market,  we  wish  we  may  never  meet  a  doctor  with  any  thing 
more  dangerous  about  him  than  a  few  pounds  of  pork.  If  by 
all  this  eloquent  explanation  of  material  life,  Mr  Schmidt 
means  to  say  that  the  Americans  are  very  curious  in  the-quali- 
ty,  and  gluttonous  in  the  quantity  of  food,  we  shall  take  the 
liberty  to  differ  from  him.  More  meat,  pork  as  well  as  other 
kinds,  it  is  true,  is  eaten  here  than  perhaps  in  any  other  coun 
try  ;  but  the  English  eat  more  on  the  whole,  and  the  Germans 
much  more,  than  the  Americans  ;  and  as  for  cooking,  there  is 
no  place  in  the  world,  where  that  noble  art  has  been  less  cul 
tivated  than  in  these  United  States.  At  any  rate,  did  we 
think  it  wholly  delicate,  we  could  give  the  author  a  match  for 
his  Philadelphia  doctor,  which  would  teach  him,  as  a  German, 
the  prudence  of  not  saying  much  on  this  part  of  material  life. 
The  other  question  regards  the  real  dignity  and  importance 
of  this  material  life,  on  Mr  Schmidt's  own  explanation.  It 
will  be  remembered  that  the  topic  under  discussion  was  the 
temptation,  which  the  United  States  hold  out  to  emigrants 
from  Germany.  And  the  question  is,  how  far,  in  this  connex 
ion,  it  is  a  reproach  to  a  country  that  good  eating  abounds  in 
it,  and  that  the  people  indulge  therein.  For  our  own  parts, 
we  see  nothing  opprobrious  in  this.  It  is  very  easy  to  make 
speeches  about  material  life — and  preferring  a  show  of  cattle 
to  a  Venus  de'  Medici ;  but  is  there  any  thing  really  contempti 
ble  in  the  business  of  eating  ?  To  sift  the  matter  closely, 
which  would  one  choose  for  his  standing  dish,  a  Laocoon 
without  meat,  or  meat  without  a  Laocoon  ?  Pray  what  is  there 
mean,  in  the  nourishment  of  our  wonderful  bodily  organiza 
tion,  by  the  appointed  mode  ?  Does  the  philosopher  find  any 
thing  unworthy,  in  the  subject  of  that  mystery  of  assimila 
tion,  by  which  foreign  matter  is  united  with  our  frames  ?  Does 
the  statesman  look  with  disdain  on  the  great  topic  of  the  sus 
tenance  of  millions?  Does  the  student  of  the  fine  arts,  the 
true  student  of  beauty  and  grace,  really  despise  the  consider 
ation  of  the  manner,  in  which  the  various  lifeless  particles, 
are  transformed  into  living  and  sensitive  forms  ?  To  take  our 
author's  own  example  of  the  cattle  shows,  is  not  a  noble  bul 
lock,  such  as  may  sometimes  be  seen  at  our  cattle  shows, 
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whose  iron  neck  and  compact  frame  are  clothed  with  an  almost 
silky  fur,  whose  beautiful  shape  seems  the  very  compound  of 
symmetry  and  strength,  and  whose  fine  appearance  is  the 
least  of  his  recommendations  ;  is  not  such  an  animal,  in  any 
rational,  philosophical,  or  moral  point  of  view,  as  worthy  an 
object  of  curiosity  as  the  statue  of  the  courtezan  Phryne 
idealized — forsooth — as  the  Venus  de'  Medici  ?  Nay,  we  go 
farther,  and  maintain,  that  if  our  author  had  ever  seen  one  fine 
pig  of  the  Bakewell  breed,  he  would  pronounce  a  milder  judg 
ment  on  his  poor  Philadelphia  doctor.  Or,  if  he  had  ever 
contemplated  that  gaunt,  voracious  animal,  the  common  hog, 
with  high  back,  long  legs,  and  appalling  maw,  and  reflected 
how  much  of  the  substance  of  the  land  such  a  breed  consumes, 
and  how  poorly,  after  all,  they  cut  to  pork,  he  would  not 
have  sneered  at  the  exertions  of  the  immortal  Bakewell.  We 
pronounce,  without  scruple,  that  more  has  been  done  for  hu 
man  happiness,  by  the  introduction  of  this  small-boned  and 
kindly  fattening  breed  of  swine,  than  by  the  publication  of 
Winckelmann's  history  of  the  ancient  arts ;  and  before  our 
author  speaks  so  disrespectfully  again  of  such  a  sweet-fleshed 
animal,  we  will  thank  him  to  remember  that  it  was  a  litter  of 
pigs,  which  guided  ^Eneas  to  the  foundations  of  the  imperial 
city  : 

Tantae  molis  erat  Romanam  condere  gentem. 

How  much  that  classical  nation  of  Romans — the  very  people, 
into  whose  possession  the  Laocoon  and  Venus  were  cast — 
suffered  for  the  want  of  cattle  shows,  may  be  seen  in  the  mis 
erable  resort  of  Romulus  and  Remus  for  rnilk  ;  a  thing  that 
never  could  have  taken  place,  had  the  breed  of  Fill-pail  exist 
ed  among  them. 

Mr  Schmidt  closes  his  reply  to  us  with  some  general  and 
pretty  angry  remarks  on  the  subject  of  '  freedom,  confidence, 
and  equality  of  rights,'  which  we  implied  to  belong  to  America, 
and  intimated  to  be  wanting  in  Germany.  We  did,  however, 
but  quote,  in  a  different  form,  a  part  of  Mr  von  Fiirstenwarther's 
words,  even  in  his  most  tragical  exclamation  over  us.  k  If,' 
says  he,  '  the  Americans  are  justly  proud  of  their  civil  free 
dom,  and  of  their  freedom  in  thinking,  speaking,  and  printing, 
and  in  the  social  life,  they  still  know  not  that  higher  freedom 
of  the  soul,  which  is  to  be  found  only  in  Europe,  and,  I  say  it; 
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boldly,  most  abundantly  in  Germany.'  To  this  charge,  if  it 
be  this  which  Mr  Schmidt  would  reiterate,  we  plead  guilty. 
If  there  be  any  freedom  higher  and  better  than  that  of  *  social 
life,  of  speaking,  printing,  and  thinking,1  we  are  content  with 
the  latter,  and  resign  the  former  without  a  murmur,  satisfied 
with  what  Tacitus  calls  the  rare  felicity  of  the  times,  ubi  sen- 
tire  quae  velis  et  quae  sentias  dicere  licet. 

Mr  Schmidt  argues  that  the  slavery,  which  prevails  in  the 
southern  states,  the  buying  and  selling  of  men  in  open  market, 
is  inconsistent  with  freedom.  We  certainly  have  no  call  to 
defend  the  institution  of  domestic  slavery,  but,  if  it  deprive 
America  of  the  right  to  be  called  free,  what  becomes  of  Greece 
and  Rome.  Were  not  the  Spartans  free  ?  Were  not  the 
Athenians  free  ?  Was  old  Cato  a  foe  to  freedom  ?  Were 
Brutus  and  Cassius  foes  to  freedom  :  and  yet  they  had 
slaves,  chained  by  the  neck  to  the  door-posts  of  their  houses ; 
countrymen,  very  likely,  of  Mr  Schmidt,  for  your  Roman  lord 
placed  an  especial  value  on  a  transrhenane  slave.  That  very 
Apollo  and  that  Venus,  the  mere  admiration  of  which,  accord 
ing  to  Mr  Schmidt,  proves  a  man  to  possess  the  finer  freedom 
of  the  soul,  were  hewn  for  the  greater  part  by  slaves  :  if  made 
in  Rome,  as  some  think,  wholly  by  slaves.  *  The  Wurtember- 
gers  were  free,'  says  Mr  Schmidt,  l  at  a  time  when  bears  and 
elks  roamed  upon  the  coasts  of  America.'  We  strongly  sus 
pect  that,  at  the  time  the  bears  and  elks  were  in  possession  of 
the  coasts  of  America,  the  Wurtembergers,  so  far  from  being 
free,  were  attached  to  the  soil,  and  l  bought  and  sold  in  public 
market'  with  it.  Leibeigenschaft  (a  word,  for  which  there  is  no 
familiar  English  term,  but  which  bears  in  our  ancient  laws  the 
ominous  name  of  villanage)  was  the  particular  form  of  freedom, 
which  the  Wiirtemburgers,  in  common  with  their  brethren  in  the 
other  parts  of  Germany  enjoyed,  till  a  very  late  period.  This 
'Leibeigenschaft,  or  bodily  property,  is'  (says  Hegewisch,  a 
well  known  respectable  German  writer,  and  the  latest  on  this 
subject)  '  essentially  identical  with  slavery,  inasmuch  as  the 
Leibeigner,  like  the  slave,  is  the  property  of  his  master ;  and 
the  right  of  property  of  the  master  in  the  person  of  his  slave 
is  only  a  little  less  restrained  than  in  the  case  of  a  Leibeigner.' 
This  slavery,  we  believe,  still  exists  in  some  parts  of  Germany. 
The  king  of  Prussia  abrogated  it  in  1739.  In  1781  it  ceased 
in  Bohemia  and  Moravia,  in  1783  in  Baden.  When,  if  ever, 
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it  was  formally  abolished  in  Wiirtemberg,  we  know  not;  proba 
bly  in  the  late  new  constitution.  So  much  for  the  freedom 
possessed  by  Wiirtemberg,  or  by  Germany,  at  the  time  when 
America  was  possessed  by  the  bears. 

But  we  have  dwelt  much  longer  than  we  intended,  on  Mr 
Schmidt's  reply  to  our  observations.  It  is  no  part  of  our 
present  or  former  design  to  enter  into  an  encounter  of  wits,  for 
the  sake  of  vilifying  Germany  or  the  Germans.  We  stated, 
in  no  offensive  terms,  what  every  body  knows,  and  what  we 
could  bring  a  plenty  of  German  writers  to  avouch,  that  the 
emigration  from  that  country  is  caused  by  the  unfavorable 
political  and  social  condition  of  its  lower  orders.  If  Mr 
Schmidt  is  disposed  to  quarrel  with  us  for  this,  he  must  first  dis 
pose  of  Mr  Gall,  and  of  nearly  all  the  literati  in  his  own  coun 
try,  who  have  expressed  any  opinion  on  the  subject. 

Mr  Schmidt's  work,  of  which  the  first  volume  only  has  ap 
peared,  is  to  consist  of  three  volumes,  in  two  parts,  one  treat 
ing  the  political  and  one  the  moral  condition  of  America. 
The  following  sentences,  from  the  preface,  will  afford  a  good 
idea  of  the  spirit,  with  which  he  goes  to  work  : 

'  America,  the  land  which  has  been  sung-  in  strains  of  enthu 
siasm,  is  an  old  man  in  the  cradle,  a  dead  hull  of  nominal  free 
dom  ;  the  youthful  confederation  has  sunk  into  a  moral  nihility, 
and  suffers  the  pains  of  extreme  age.  Could  Washington  arise 
again  from  the  bosom  of  the  earth,  he  would  regard,  with  hor 
ror,  the  work  of  his  hands  destroyed  by  his  posterity  with  im 
pious  scorn.  But  here,  as  in  other  lands,  there  are  upright  men, 
who  might  boldly  place  themselves  by  the  side  of  the  honorable 
of  other  nations  ;  but  they  are  widely  scattered  and  cannot  thrive 
on  the  meagre  soil.' 

The  mass  of  the  book  is  a  heavy  geographical  and  statis 
tical  compilation  from  ordinary  sources,  and  contains  little, 
which  appears  to  be  the  result  of  personal  observation.  It  is 
amusing  to  see  the  contradiction,  on  several  points  even  of 
fact,  between  Mr  Schmidt  and  Mr  Gall,  whose  works  appear 
at  the  same  time,  in  the  same  region,  and  with  the  same  gen 
eral  object.  Thus  Mr  Schmidt  is  very  sure  that  the  climate 
of  the  valley  of  the  Mississippi  is  identical,  in  the  same  paral 
lels,  with  that  of  the  Atlantic  coast,  and  establishes  the  fact  by 
all  sorts  of  proof.  Mr  Gall  is  equally  sure  that  there  is  a  con 
siderable  difference,  and  proves  it  to  equal  satisfaction.  It  is 
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worth  while  to  compare  the  accounts  of  these  two  valuable 
writers,  on  a  point  so  simple  as  this. — '  It  is  therefore  clearly 
proved,'  says  Mr  Schmidt,  that  no  difference  of  temperature 
exists  between  the  eastern  and  western  states,  and  that  this 
opinion  must  have  had  its  origin  in  local  phenomena,  which 
ought  never  to  lead  to  general  conclusions.'  p.  62. — '  Hence 
arises,'  says  Mr  Gall,  *  the  greater  heat  of  the  country  west 
of  the  mountains,  increasing  as  you  approach  the  Mississippi, 
on  whose  banks  the  difference  in  the  same  parallels  amounts 
to  three  degrees.' 

Nothing  enables  readers  to  bring  the  accuracy  of  a  writer 
to  the  test,  more  directly,  than  observations  which  relate  to 
their  own  immediate  neighborhood.  We  accordingly  quote 
the  following  passages,  to  show  to  what  advantage  the  Bosto- 
nians  figure  in  Mr  Schmidt's  trust-worthy  chapters. 

c  Boston,  at  that  time  the  Heligoland  of  America,  had  become 
the  depot  of  the  United  States.  Favored  by  the  English  navy, 
and  engaged  in  a  rebellion  against  the  government  of  their  coun 
try,  which  made  but  a  feeble  defence  of  their  rights,  they  pursued 
their  commerce  at  sea  as  usual.  The  consequence  was,  that  necessa 
ries  and  goods  rose  in  all  other  states  just  in  proportion  as  they  were 
distant  from  New  England,  and  that  all  orders  must  be  sent  thith 
er,  of  which  payment  in  specie  was  required.  The  demand  for 
specie  was  therefore  so  great,  that  the  banks  were  not  in  a  con 
dition  to  satisfy  it.  Accordingly  in  August  and  September  1814, 
there  took  place  an  universal  suspension  of  specie  payments,  on 
the  part  of  the  banks  of  the  United  States,  with  the  exception  of 
those  of  New  England,  which  best  managed  to  sustain  them 
selves.' 

The  following  instructive  and  temperate  passage  follows 
some  quixotic  statements,  on  the  subject  of  banks. 

'  Now  I  ask  whether,  in  any  part  of  the  world,  such  diabolical 
extortions  are  permitted  ?  Does  it  not  cry  to  heaven,  that  the 
government  of  the  United  States  permits  such  oppression  of  the 
people  ?  And  does  that  deserve  the  name  of  a  government, 
which  permits  the  welfare  of  the  nation  to  be  undermined,  be 
fore  its  eyes  ?  The  banks  of  the  United  States  exhibit  all  the 
qualities  of  fraudulent  monopolies  :  they  stop  payment  when 
ever  they  please ;  pay  in  silver  if  expedient,  and  if  not,  in  lead. 
They  are  banks  for  discount  and  circulation,  and  a  merchant  en 
gaged  in  extensive  business  takes  good  care  not  to  commit  treas- 
son  against  them :  for  their  teeth  are  like  a  lion's  and  destroy 
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mankind.  Whatever  most  revolting  has  occurred  in  Europe,  in 
this  age  of  paper  money,  is  child's  play,  compared  with  these 
events,  which  deserve  to  be  treated  in  detail,  by  some  one  com 
petent  to  the  topic :  [Mr  Schmidt,  for  instance,  who,  as  our  read 
ers  see,  is  competent  to  any  thing.]  It  would  unquestionably  be 
the  most  important  illustration  of  unbridled  avarice,  originat 
ing  in  the  dregs  of  a  nation  of  traders,  and  would  especially  con 
vince  the  world  of  the  great  truth — that  arbitrary  power  and 
oppression,  under  other  forms,  exist  in  a  far  greater  degree  in 
America,  than  in  the  so  much  calumniated  ancient  world ;  for  in 
America  a  man  marches  into  jail  for  a  dollar,  or  is  gradually  de 
stroyed  by  banks  and  brokers,  counterfeiters  and  swindlers. 

'  Why  the  government  of  the  United  States,  as  well  as  that  of 
the  several  states,  are  so  little  disposed  to  put  a  stop  to  these 
abuses,  appears  from  the  fact  that  the  banks  and  the  government 
are  *  hand  and  glove'  in  the  business.  The  former  are  the  favor 
ite  children  of  the  presidents  and  the  congresses,  of  the  gover 
nors  and  treasurers  of  the  states,  because  they  are  the  greatest 
stockholders  in  the  banks.  By  this  means  (?)  an  indirect  taxa 
tion  of  the  country  is  effected  beyond  all  taxes  hitherto  known. 
Hence  it  happened  also  that  five  out  of  twenty-five  of  the  di 
rectors  of  the  state  bank  were  chosen  by  the  government  in  order 
to  secure  them  more  effectually.' 

In  a  note,  our  sapient  author  intimates  that  the  only  banks 
of  any  utility  are  those  on  the  plan  of  the  bank  of  Hamburgh  ! 
If  it  were  not  labor  lost  to  point  out  contradictions,  on  the 
part  of  such  a  writer  as  this,  one  might  ask,  how  is  it  possible 
that  frauds,  so  great  and  glaring  as  those  which  he  describes, 
should  be  practised  among  a  people  so  shrewd,  keen,  and 
wakeful  as  the  Americans  are  represented,  by  our  author .?  A 
hundred  passages  might  be  quoted  from  his  book  to  prove, 
that  money-getting  is  the  sole  employment  and  thought  of 
Americans  of  all  ages  and  professions.  He  has  no  where  in 
timated  that,  in  this  pursuit,  they  are  simple,  credulous,  or 
blind  to  their  interest ;  but,  on  the  contrary,  he  and  Mr  Gall 
both  depict  us,  not  only  with  harpy  claws,  but  with  a  hawk's 
eye,  and  a  vulture's  scent, — and  this  throughout  the  country, 
of  which  they  saw  but  a  small  part.  Now,  under  these  cir 
cumstances,  though  all,  it  seems,  are  willing  enough  to  defraud, 
who  is  it,  that  is  so  entirely  resigned  to  being  defrauded  ?  A 
distinguished  English  authority  indeed  says, 

Doubtless  the  pleasure  is  as  great 
Of  being  Cheated,  as  to  cheat : 
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but  whether  that  particular  form  of  being  cheated,  which  con 
sists  in  being  ruined  by  *  banks,  brokers,  counterfeiters,  and 
swindlers,'  be  a  pleasure  of  the  highest  order,  may  admit  of 
doubt.  At  any  rate,  if  it  be  one,  it  certainly  is  not  the  pleas 
ure  of  the  keen  money-maker ;  and  if  the  Americans  are  so 
extremely  gullible,  on  this  score,  as  our  author  represents 
them,  he  really  ought  to  abate  a  little  of  his  charge  of  keen 
and  merciless  attachment  to  money-making. 

We  will  give  another  translation  from  Mr  Schmidt,  not  that 
his  opinions,  on  either  subject,  are  worth  confutation,  but  to 
show  how  grossly  he  contradicts  himself.  In  a  paragraph 
quoted  above,  our  readers  have  observed,  that  he  alleges  Bos 
ton  to  have  been  a  depot  of  English  goods  in  the  war  ;  to 
have,  by  the  aid  of  the  English  navy,  kept  up  its  foreign  trade 
as  usual,  and  thus  to  have  forced  the  whole  United  States  to 
come  to  Boston,  with  specie,  to  buy  the  necessaries  of  life 
(Bediirfnisse  und  Outer).  Now  hear  this  same  gentleman  ; 

c  During  the  war,  this  importation  [of  English  woollens]  for 
the  most  part  ceased,  and  so  great  was  the  want  of  them,  that 
many  of  the  troops,  stationed  in  Canada,  died  for  want  of  cloth 
ing.  The  government,  in  consequence,  in  their  embarrassment, 
are  supposed  to  have  ordered  the  seizure  of  Amelia  island,  prin 
cipally  for  the  sake  of  furnishing  blankets  for  the  half-frozen 
troops.' 

Could  then  the  American  Heligoland,  carrying  on  its  usual 
commerce  under  the  protection  of  the  English  navy,  thus 
made  a  depot  of  dry  goods  for  the  United  States,  draining 
their  specie  and  breaking  their  banks,  could  it  not  furnish 
blankets  for  the  army  ?  But  even  this  is  not  enough  for  our 
author's  digestion.  After  first  telling  us  that  Boston  was,  dur 
ing  the  war,  the  great  magazine  of  the  country,  and  that  the 
Bostonian  commerce,  convoyed  by  the  British  navy,  laid  all 
America  under  contribution,  and  after  having,  notwithstanding, 
added  that  not  a  blanket  was  to  be  had  for  love  or  money,  he 
again  tells  us,  in  the  same  chapter,  c  that  all  the  necessaries  of 
life,  during  the  war,  commanded  good  prices,  and  employments 
multiplied  to  such  a  degree,  that  the  internal  trade  alone  was 
sufficient  to  keep  the  population  in  full  activity,  and  every  mem 
ber  of  the  great  family  in  good  subsistence.1 

Of  the  general  remarks  of  this  author  on  commerce,  manu 
factures,  &c.  it  is  sufficient  to  say,  that  he  has  merely  copied 
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the  statements  of  the  publications  of  the  day.  That  he  even 
understands  the  principles  which  he  defends,  does  not  appear; 
that  his  defence  is  of  any  value  if  he  does,  no  one  will  imagine 
from  what  we  have  already  quoted.  Into  the  discussion  of 
the  question  between  the  importers  and  manufacturers,  we 
certainly  shall  not  enter  on  this  occasion,  nor  treat  the  im 
portant  subject  with  so  much  disrespect,  as  to  trouble  our 
selves  with  these  flimsy  compilations  pro  or  con. 

We  accordingly  proceed  to  the  work  of  Mr  Ludwig  Gall. 
We  ought  to  treat  him  with  some  indulgence,  in  consideration 
of  the  little  mercy  he  has  shown  himself.  So  simple  a  man  as 
Mr  Gall,  we  are  sure  could  have  no  enemies ;  otherwise,  in 
stead  of  the  following  motto,  in  a  curious  language  which 
he  often  quotes,  but  which  we  do  not  understand, 

That  what  is  base  aware 
No  polish  can  make  sterling, 

he  should  have  taken  the  words  of  Job,  4  O  that  mine  adversary 
had  written  a  book.'  Did  all  authors  treat  themselves  as  Mr 
Gall  has  done,  the  business  of  reviewing  books  might  stop, 
and  that  of  writing  them  too,  for  the  art  of  printing  would 
soon  drop  into  disrepute.  Every  man,  woman,  and  child, 
whom  Mr  Gall  approaches,  defrauds  him.  The  government 
of  his  country,  the  Prussian,  treats  him  with  disdain  ;  the 
chosen  friends,  who  joined  his  society,  fall  off;  the  Swiss  con 
federates  play  upon  his  credulity  in  the  most  unheard-of  man 
ner  ;  his  company  of  fellow  emigrants  rebel  against  him,  and 
require  to  be  brought  to  their  senses  at  the  mouth  of  the 
loaded  cannon  on  deck,  and  that,  after  one  of  them  had  made 
an  attempt  to  throw  him  overboard.  Arrived  in  New  York, 
not  only  does  every  American  cheat  him — that  is  a  matter  of 
course — but  his  own  countrymen,  the  German  societies, 
straightway  fall  under  his  displeasure.  The  worthy  and  Rev. 
Mr  Hellmuth,  recommended  by  baron  von  Fiirstenwarther  as 
a  suitable  person,  to  whom  the  societies  in  Germany  for  the 
encouragement  of  emigrants,  should  address  themselves, 
receives  some  very  left-handed  compliments  from  our  author. 
A  young  Hamburgher,  whom  he  took  into  his  service  in  N'ew 
York,  and  whose  debts  he  paid,  cheats  him,  insults  him,  and  leaves 
him  in  Philadelphia.  Several  passengers,  whose  passages  he  had 
paid  on  condition  of  their  service  in  America,  run  away  from. 
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him  by  the  time  lie  is  cleverly  landed  ;  and  a  few  servants  that 
remained  faithful,  the  very  Abdiels  of  his  rebel  redemption- 
ers,  drop  off,  one   by  one,   on  the  way   from  Philadelphia  to 
Harrisburg.       Scarcely  is    he   arrived  there,   when    his   last 
and  only  remaining  redemptioner  informs  him  coolly  that,  by 
the  custom  of  this  country,  he  shall  leave  him,  unless  permit 
ted  to  sit  down  with  him  at  table ;  and   finally  at  the  close  of 
his  pilgrimage  here,  when  he  had  printed  a  small  pamphlet  of  ad 
vice  to  the  Germans,  his  bookseller  at  Harrisburg,  a  German, 
and,  as  Mr  Gall  tells  us,  one  of  the  best  men  in  the  world, 
breaks  his  contract   and   cheats  him.     The   truth  is,  there  is 
some  pleasure  in  cheating  a  man  like  Mr  Gall.  There  is  such  a 
readiness,  a  hearty,   unsuspecting   ignorance   about   him,    an 
Olympian  self-conceit,  in  which  he  thinks  he  knows  all  things, 
a  promptness  in  drawing  out  his  purse  to  pay,  and,  when  it  is 
too  late  to  help  it,  such  a  sagacity  in  discovering  the  deception, 
and  such  a  hoarse  stentorian  shout  after  the  thief,  that  we  have 
rarely  conceived,  in  so  lively  a  manner,  the  pleasure  of  imposing 
on  the  credulity  of  others.      One   remark,  however,   we  must 
be  permitted  to  make   before   proceeding  to  a  farther  account 
of  Mr  Gall's  book.     As  we  have  observed,  every  body  cheats 
him  ;  and  he  is  pretty  clear  and  full  in  setting   it  down,  but 
with  this  difference  :  when  done  by   his  countrymen  at  home, 
by  the  Swiss  or  the   Antwerpers,   it  draws   forth  no   general 
inference  against   their  several   countries.      On  the  contrary, 
his  anecdotes  of  the  truly   flagitious   frauds,   which  seem  to 
have  been  practised  on  him  by  the  German  Swiss,  with  whom 
he  was  engaged,  are  accompanied  with  epithets  highly  to  the 
commendation  of  his  dear  countrymen,  whom  he  compliments 
with  gradsinnig,  and  every  other  fondling  term,  which  a  man 
can  bestow  on  his  grown-up  neighbors.     When  he  arrives  in 
America,  however,  and,   in  the  low  company  into  which  he 
falls,  is  in  various  ways  imposed  upon,   each   new  instance  is 
announced   with    solemnity,  as  characteristic   of  the  people. 
If  the   owner  of  a   miserable   Irish  hovel,   in  which  he  takes 
refuge  in  New  Jersey,  overcharge  him,  or  the  driver  of  a  set  of 
farm  wagons,  in  which  our  exquisite   traveller   seeks  convey 
ance,  take  advantage  of  his  simplicity ;    it  is  a  proof  that  the 
Americans  are  a  trickish   set ;    and   where   the   knaveries  in 
question  happen  to  be   practised  by  his  own  countrymen  in 
America,  then  his  ingenious  inference  is,  that  the  American 
air  has  corrupted  them. 
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But  we  will  lay  before  our  readers  a  short  account  of  Mr 
Gall  and  his  work.  This  gentleman  was  a  clerk  in  some 
department  of  the  Prussian  government,  in  the  Rhenish  pro 
vinces  ;  and  rapt  into  enthusiasm  by  the  eloquence  of  the 
baron  von  Furstenwarther  and  his  brother-in-law  von  Gagern, 
determined  to  resign  his  office  and  devote  himself  to  the  cause 
of  the  German  emigrants.  To  this  end  he  and  seven  of 
his  friends  undertook,  at  Treves,  his  home,  to  form  a  society 
for  the  aid  of  poor  emigrants,  in  leaving  Europe  and  settling 
in  America.  It  was  proposed  to  call  it  the  Gagnerian  Society, 
Mr  von  Gagern  having  delicately  volunteered  to  allow  all  asso 
ciations  for  this  object  to  bear  his  name.  The  thing  had  by 
this  time  reached  the  point,  where  the  paternal  governments 
of  Europe  generally  interfere.  Our  philanthropists  were  given 
to  understand  that  the  ministry  at  Berlin  did  not  thank  them 
for  their  pains,  and  many,  as  our  author  pathetically  remarks, 
who  were  well  disposed  to  the  association  before,  in  conse 
quence  of  hints  to  this  effect,  kept  aloof.  A  society  had  at 
this  same  time,  viz.  the  end  of  1818,  been  formed  at  Bern 
in  Switzerland,  with  a  view  of  founding  a  German  colony  in, 
North  America  ;  and  a  friend  and  associate  of  Mr  Gall  im 
mediately  wrote  to  the  Swiss  brethren  proposing  to  make  a 
common  cause  with  them.  The  offer  was  promptly  accept 
ed,  and  Mr  Gall  and  his  friend  were  informed  that  a  company 
had  been  constituted,  and  shares  taken  by  wealthy  and 
respectable  people  at  Bern,  to  promote  this  great  end  of 
founding  a  settlement  in  North  America.  Soon  after,  our 
author  himself  wrote  to  Bern,  with  an  offer,  which  was  thank 
fully  accepted,  to  subscribe  for  twenty  or  thirty  shares  of  the 
colony  stock  and  join  the  party,  as  one  of  the  commissioners 
for  selecting  a  site.  All  this  time  he  was  unacquainted  with 
the  persons,  characters,  and  designs  of  his  Swiss  confederates, 
and  knew  them  only  from  their  own  advertisement  in  the 
newspapers  ;  evincing  the  same  sort  of  discernment  as  would 
be  shown  in  common  life,  by  running  after  '  the  fine  chances 
to  invest  capital,'  the  '  respectable  single  gentlemen  with  easy 
fortunes,  that  seek  a  partner  for  life,'  and  other  tempting 
proposals,  which  are  daily  wasted  on  a  shrewd  community. 

No  sooner  was  this  considerate  union  with  his  Swiss  form 
ed,  than  Mr  Gall  took  his  great  step,  the  publication  of  '  his 
call  for  the  formation  of  benevolent  societies  in  one  of  the 
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most  important  affairs  of  the  age  and  of  humanity.'  This  call 
was  published  at  Treves,  January  23,  1819,  and  our  author 
seems  to  consider  it  as  his  passing  of  the  Rubicon.  He  imme 
diately  communicated  it  to  the  fraternity  at  Bern,  and  received 
the  following  answer,  which  will  throw  some  light  on  the  char 
acter  of  these  gentry. 

'Bcrn,  February  6,  1819. 

'  I  have  now  to  answer  your  letter  of  the  25th  of  January,  which 
1  had  communicated  to  some  of  the  most  important  partners  in 

the  concern.  Captain  St von  H writes  to  the  house  of 

Maudrot  and  Opermann  in  Havre,  and  informs  them  that  you 
will  send  your  effects  thither,  addressed  to  them ;  at  the  same 
time,  he  lays  before  them  some  questions,  which  regard  our 
undertaking. 

c  The  departure  hence  will  take  place  about  the  first  of  April. 
There  is  no  question  of  finding  ships  ready  to  sail  at  Havre. 
The  port  at  which  to  land,  connot  so  well  be  settled  here.  As 
we  are  to  consult  Mr  von  Gallatin  the  American  ambassador  at 
Paris,  several  points  will  be  afterwards  better  settled  than  now  ; 
and  I  acccordingly  forbear  to  answer  this  question.  Here,  with 
out  counting  your  shares,  four  hundred  and  twenty  are  sub 
scribed  for,  and  a  considerable  number  will  shortly  be  added. 
The  ambassador  Mr  von  Gallatin  is  a  native  of  Geneva,  and  has 
a  very  important  influence  in  the  American  government.  In 
order  to  give  the  affair  still  greater  weight,  Mr  von  Wasseroth 
von  Bincy  has  been  named  a  director.' 

On  the  4th  of  March,  our  prudent  author  bethought  him  of 
applying  for  the  royal  sanction  of  a  society  to  promote  his 
great  object,  and  received  the  following  pretty  pointed 
answer. 

'  To  your  letter  of  the  4th,  directed  to  the  president  of  this 
board,  we  reply,  that  we  cannot  permit  the  existence  in  this 
place  of  a  Gagnerian  society,  so  called,  as,  in  conformity  with 
the  well  known  provisions  of  the  law,  no  society  for  public  ob 
jects  can  receive  a  statutory  formation  without  the  particular  con 
sent  of  the  king. 

'  You,  in  particular,  having  been  dismissed  from  the  duties  of 
a  servant  and  subject  of  the  king,  have  no  right  to  erect  such 
societies  in  this  place,  or  to  engage  in  other  public  transactions 
of  the  kind.  On  the  contrary,  you  are  regarded  by  the  laws 
precisely  in  the  light  of  an  alien,  and  have  to  govern  yourself 
accordingly.' 
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Thus  the  business  of  societies  was  effectually  checked,  and 
about  the  same  time  Mr  Gall,  to  his  no  small  astonishment, 
received  a  letter  from  the  'captain  — g —  von  — d — '  at  Bern, 
informing  him,  that,  notwithstanding  what  had  already  been 
written  to  him  about  sending  his  effects  to  Havre,  they  had 
not  yet  fixed  on  that  port  for  embarcation,  and  asking  Mr 
Gall  some  questions  about  Antwerp.  Here  we  must  apolo 
gize  to  our  readers  for  the  singular  notation,  which  we  are 
compelled  to  employ  in  recording  some  of  the  heroes  of  this 
tale.  It  is  Mr  A.  and  Herr  von  B.  and  captain  C— —  von 
D.  and  so  on,  through  the  alphabet ;  a  sort  of  revised  edi 
tion  of  A  apple  pie,  B  bit  it.  Though,  from  Mr  Gall's 
account,  he  found  a  good  deal  more  of  the  B  bit  it  than  of  the 
A  apple  pie.  Mr  Gall  in  replying  to  the  letter  of  this  most 
alphabetical  captain  — g —  von  — d —  '  did  not  disguise  his 
vexation  at  the  indiscretion  with  which  Mr  N.  had  written  to 
him  from  Bern,  and  occasioned  him  to  send  his  effects  to  Havre, 
while  neither  the  time  of  departure  nor  the  place  of  embarca 
tion  was  fixed  on.'  Mr  Gall  also  wrote  to  the  said  Mr  N. 
'  to  recommend  to  him  more  circumspection  and  foresight.' 
Circumspection  and  foresight  recommended  by  Mr  Gall,  who, 
in  consequence  of  being  told  that  a  letter  had  been  written  to 
Havre,  by  people  whom  he  knew  neither  personally  nor  by 
reputation,  sent  his  baggage  down  from  Treves  to  Havre  on 
the  way  to  America,  in  the  month  of  February,  to  embark  in 
April !  Circumspect  Mr  Gall !  Mr  N's  answer  to  these 
edifying  letters  consisted  in  telling  Mr  Gall,  that  the  stockhold 
ers  would  meet  on  the  16th  of  March,  to  determine  what  to 
do,  and  on  the  18th  of  March,  he  was  informed  that  the 

meeting  had  been   held,  that  he   himself,   with  Mr  L .  of 

Geneva  and  Mr  N.  of  Bern,  were  named  commissioners,  and 
that  the  commission  would  meet  at  the  latest  by  the  end  of 
April,  in  Antwerp.  Mr  Gall  having  six  weeks  before  sent 
down  his  baggage  to  embark  from  Havre  the  1st  of  April, 
was  probably  by  this  time  a  little  short  of  various  articles  of 
dress,  which  shall  be  nameless. 

At  length  Mr  Gall  thought  it  necessary  to  be  in  motion, 
and  the  following  extract  from  his  journal,  whatever  credit  it 
may  do  to  his  sensibility,  will  not  serve  to  give  a  very  high 
notion  of  his  qualifications  for  the  undertaking,  in  which  he 
voluntarily  engaged.  He  should  never  have  resigned  his 
clerkship,  nor  ventured  out  into  the  bustle  of  life. 
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'  On  the  Moselle,  April  6,  1818. 

4  The  journey  to  the  port  of  embarcation  admits  of  no  longer 
delay.  For  the  first  time,  I  was  overwhelmed  at  the  thought  of 
the  approaching  separation  from  all  that  was  dear  to  me  on 
earth,  from  my  native  land,  from  the  beloved  companions  of  my 
early  years,  from  so  many  good,  excellent,  rare  men  ;  and  then 
the  gloomy  probability  of  never,  never  seeing  them  again. 
"  Farewell,  then,  forever  !"  wrote  me  a  beloved  kindred  spirit, 
by  whose  side  I  had  dreamed  away  the  fairest,  happiest  dream 
of  my  life,  and  "  forever"  long  echoed  hoarsely  in  my  inmost 
soul.  All  this  awakened  gloomy  feelings,  and  I  will  not  conceal, 
that,  in  this  state  of  mind,  I  would  have  turned  back,  had  not  my 
"  call,"  of  January  23d  lifted  itself  as  a  fearful  wall  of  partition 
between  me  and  Europe.  [Who  could  fear  for  the  balance  of 
power,  with  Europe  on  one  side  of  the  wall,  and  Mr  Gall  upon 
the  other  ?]  The  nearer  the  hour  of  departure  came,  the 
busier  was  my  fancy  in  calling  up,  before  my  soul,  a  train  of 
glorious  images,  with  which  a  world  of  paradisiacal  recollections 
was  associated.  How  did  a  thousand  things,  to  which  I  was 
indifferent  before,  now  attract  me,  and  with  what  childlike  mel 
ancholy,  did  I  dwell  on  every  thing,  which  I  was  to  leave 
behind !  1  was  obliged  to  summon  all  my  powers  in  order  not  to 
yield. 

'  Not  so  my  wife,  nineteen  years  of  age,  whom  no  prayers, 
no  promises,  no  tears  of  the  tenderly  solicitous  and  inconsolable 
parents,  could  persuade  to  allow  me  to  make  the  first  voyage  of 
investigation  alone.  Still  and  reserved,  she  had  already  made 
herself  familiar  with  the  pang  of  separation ;  and  thus,  though 
she  had  never  before  left  the  neighbourhood  of  her  parents,  was 
enabled,  in  the  most  solemn  moment  of  departure,  with  the  resig 
nation  of  a  devotee  to  tear  herself  from  the  arms  of  the  best  of 
mothers  and  of  the  kindest  brethren  and  sisters,  who  clung  fondly 
around  her  and  would  not  let  her  go.  We  departed.  To  avoid 
bidding  adieu  to  our  acquaintances,  we  sought  the  remotest 
streets  of  Treves,  on  our  way  out  of  the  city,  accompanied  by 
my  brother  alone.  What  a  struggle  did  it  cost  him  to  repress 
the  violence  of  his  feelings,  in  order  not  to  embitter  the  last 
moment !  But  in  vain ;  for,  as  he  caught  a  glimpse  of  my 
cabriolet,  which  had  been  sent  forward,  he  could  no  longer  con 
tain  himself.  I  also  was  obliged  to  give  vent  to  my  swelling 
heart.  But  my  wife  had  not  yet  lost  her  calm  self-possession. 
But  we  were  now  driving  away  through  a  region,  where  every 
tree,  every  bush,  every  spot  had  become  interesting  to  her, 
where  every  path  reminded  her  again  of  all  the  dear  ones  left 
behind,  with  whom  she  had  a  thousand  times  traversed  this 
beautiful  valley,  engrossed  by  the  most  cheerful  and  joyful 
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sensations.  To  day  every  thing  wore  the  sombre  tint  of  her 
increasing  melancholy,  and  every  thing  seemed  to  nod  to  us  a 
last,  an  eternal  farewell.  As  yet  she  had  only  breathed  more 
heavily ;  but  when,  at  length,  the  highest  towers  and  spires  of 
the  city,  the  last  common  objects  between  ourselves  and  those 
dear  to  us,  vanished  in  the  blue  mist,  then  she  sought  in  vain  to 
suppress  a  moist  pearl  in  her  eye.  Grief  overpowered  her  con 
stancy,  and  the  long  repressed  tears  now  flowed  without  measure. 

'  The  moon  lighted  us  as  cheerfully  on  to  Lieser,  as  if  it  had 
known  nothing  of  our  departure.  Here  an  opportunity  offered 
itself,  which  I  gladly  embraced,  of  pursuing  our  journey  as  far 
as  Cologne  in  a  Moselle  bark.  In  the  house  of  her  sister  at 
Lieser,  every  thing  served  to  renew  the  melancholy,  which  my 
wife  had  yesterday  experienced.  On  this  harpsichord,  she  had 
often  played  her  favorite  tunes  to  her  listening  mother.  That 
sparkling  glass  goblet,  with  a  sun  upon  it,  and  the  inscription 
u  may  it  illuminate  thy  life,"  was  never  filled,  but  with  the  aro 
matic  vintage  of  1811  for  her  father.  There  the  bower  was  her 
father's  favorite  resort,  and  this  rose  had  been  planted  with  her 
own  hand,  to  please  him.  And  now  again  the  horror  of  an  ever 
lasting  separation,  from  a  dear  sister  !  Who  could  support  this 
trial !  She  was  beside  herself,  and  my  heart  bled,  when  I  con 
sidered  myself  as  the  destroyer  of  her  happiness,  and  yet  could 
not  return. 

'  The  sun  was  just  sinking  in  full  splendor  beneath  the  lofty 
ruins  of  the  tower  of  Bernkastel,  and  gilded  the  tops  of  the  oppo 
site  mountains.  Gently  beat  the  oars  of  the  little  boat  which 
was  taking  us  to  our  bark,  and  the  melting  note  of  a  solitary 
nightingale,  penetrating  to  the  inmost  soul,  would  interrupt  at 
intervals,  the  holy  calm  that  surrounded  us.  In  an  hour  we 
rowed  to  our  vessel,  and  before  we  had  passed  the  beautiful  and 
romantic  Trarbach,  the  talkative  spouse  of  our  captain,  an 
obliging,  cheerful  dame,  succeeded,  in  conjunction  with  the  mild 
influences  of  a  noble  morning,  in  restoring  my  wife  to  her 
spirits. 

'As  we  leisurely  followed  the  stream  in  its  meandering  course, 
we  enjoyed  the  delightful  variety  of  its  picturesque  banks. 
Rough  and  woody  mountains  constantly  interchange  with  sunny 
vineyards.  Here  and  there  discloses  itself  a  happy  vale  with 
cheerful  dwellings,  contrasting  strangely,  but  not  unpleasantly, 
with  stupendous  ruins  that  arise  in  mournful  pomp  from  their 
precipitous  rocks  aloft  into  the  clouds.  Little  cities,  prosperous 
villages,  beautiful  country  seats,  gardens,  meadows,  fields,  and 
orchards  appear  at  every  glance ;  but  nature  still  lay  in  her  wintry 
slumber,  and  allowed  us  only  to  fancy  the  ravishing  beauty  of 
her  awaking  P 
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We  have  made  this  long  extract,  because  it  is  one  of  the 
most  amiable  passages  in  Mr  Gall's  book.  It  shows,  to  be 
sure,  a  character  ill  calculated  for  any  active  duty,  if  a  mere 
voyage  of  investigation  across  the  sea,  from  which  he  was  to 
return  in  eighteen  months,  had  such  an  effect  upon  his  nerves. 

On  his  journey  down  the  Rhine,  Mr  Gall  stopped  at  Neu- 
wied,  the  capital  of  a  small  principality  of  which  the  prince 
has  made  himself  known,  by  a  scientific  voyage  to  Brazil,  of 
which  he  has  published  the  journal.  The  following  anecdote 
will  help  to  account  for  the  emigration  which  takes  place  from 
Germany.  We  should  like  to  know  what  sort  of  freedom  the 
baron  Furstenwarther  and  Mr  Schmidt  esteem  that,  to  which 
this  little  extract  bears  witness. 

4 1  visited  in  Weuwied,'  says  Mr  Gall,  '  the  mother  of  the  poet 
Borkholder,  who,  in  the  year  1814,  had  been  banished  out  of 
Nassau  for  writing  the  following  couplet; 

"  Scarce  can  a  branch  of  labor  thrive  ;  the  tax- 
Man  comes  and  says,  good  sir,  I'll  go  you  snacks." 

Having  taken  refuge  on  the  left  lank  of  the  Rhine,  he  found  sub 
sistence  and  protection  under  Gruner's  administration.  In  1815 
he  was,  however,  dismissed  again,  in  consequence  of  having 
bestowed  a  box  on  the  ear  upon  one  of  his  colleagues,  who  had 
been  advanced  above  him,  and  who  had,  in  consequence  of  some 
insult,  challenged  him.  The  next  year  he  had  emigrated  to 
America,  trusting  more  to  his  trade — he  was  a  cabinet-maker — 
than  his  pen.  I  had  known  him  well.  With  a  clear  head  he 
united  the  best  of  hearts,'  &c. 

At  Dusseldorf  our  author  received  information,  with  regard 
to  the  unfortunate  emigrants,  who,  three  years  before,  had  left 
Germany  for  Holland,  without  any  mode  of  supporting  them 
selves  in  the  Dutch  ports,  and  finding  no  means  of  procuring  a 
passage  for  America,  were  obliged,  under  circumstances  of 
the  extremest  misery,  to  return. 

'  Many,  unwilling  to  admit  the  necessity  of  returning,  remain 
ed  still  in  the  neighborhood  of  the  Dutch  cities  till  the  approach 
of  winter.  At  last,  violently  undeceived,  they  set  out  on  their 
return.  Half-starved,  covered  with  rags  filled  with  vermin,  and 
from  the  total  prostration  and  wasting  of  strength  scarce  able  to 
creep  on,  they  arrived  in  the  neighborhood  of  Dusseldorf.  And 
yet  it  was  out  of  the  question  to  afford  the  most  miserable  any 
repose,  for  it  was  necessary  to  hurry  them  forward,  to  make 
room  for  those  that  followed.  Those,  who  could  not  march, 
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were  sent  on  in  wagons.  Almost  every  family  had  lost  one  of  its 
members.  An  unhappy  father  of  seven  children,  of  whom  the 
oldest  was  scarce  twelve  years,  had  become  insane  at  the  loss  of 
his  wife.  "  I  want  nothing,"  was  his  constant  cry,  in  his  deliri 
um,  "  I  want  nothing,  but  a  little  bread  for  my  poor  children. 
One  loaf,  yes,  one  loaf,  1  have  only  earned  one  ;  but  the  poor 
worms  cannot  get  their  fill  of  that,  and  leave  some  for  me  to  eat 
and  be  strong  enough  to  work  tomorrow  for  another. — See  ! 
look  there  !  Three  big,  big  dogs !  See  how  they  eat !  O  how  they 
eat  their  fill !  O  God  !  God !  let  my  poor  children  only  eat  their 
fill  once  1  Shall  we  go  to  America?  Oh  yes,  to  America:  there, 
there  is  plenty  of  land — all  belongs  to  God — there  I  shall  have  a 
great,  great  field — and  there  we'll  raise  the  corn  and  potatoes, 
and  eat  as  much  as  we  want !" 

Mr  Gall  exclaims  with  justice  on  this  pathetic  scene,  '  what 
a  frightful  reality  is  contained  in  the  ravings  of  this  mani 
ac.  One  loaf  of  bread — the  purchase  of  a  day's  wages — 
for  a  father  and  seven  children.  A  frank  is  the  usual  day's 
wages  [twenty  cents].  This  commonly  must  support  three, 
but  often  also  five  and  six  must  live  upon  it.' — What  sort  of 
freedom  is  this,  in  the  estimation  of  the  noble  and  worthy  vili- 
fiers  of  America  ?  Which  spectacle  does  Mr  Schmidt  think 
most  to  the  disgrace  and  infamy  of  a  country,  that  of  his 
Philadelphia  doctor  and  the  leg  of  pork,  or  that  of  the  poor 
German  emigrant,  without  the  gates  of  Dusseldorf,  maddening; 
with  envy  at  the  rich  meal  of  the  dogs  in  the  streets  ? 

The  24th  of  April  Mr  Gall  arrived  in  Antwerp,  took  up  his 
abode  at  the  hotel  Pot-d'etain,  Tin-pot  hotel,  and  found  letters 

from  the  precious  captain  St von  G announcing  that 

one  hundred  and  seventy  persons,  from  different  parts  of 
Switzerland,  would  be  at  Antwerp  by  the  end  of  April,  and 
directing  Mr  Gall,  in  behalf  of  the  company,  to  charter  ves 
sels,  engage  passages,  and  lay  in  provisions  for  the  voyage. 
An  agreement  was  accordingly  made  with  captain  Kurz  of  the 
American  ship  Columbia  of  two  hundred  and  fifty  tons,  half 
freighted,  the  captain  consenting  to  give  up  to  the  emi 
grants  the  other  half,  for  a  sum  of  nine  thousand  franks 
($  1800),  with  the  provision  that  for  every  passenger  short  of  six 
ty,  one  hundred  and  fifty  franks  should  be  abated,  but  in  no  case 
so  as  to  make  the  whole  sum  less  than  seven  thousand  franks. 
The  captain  also  agreed  to  wait  till  the  10th  of  May, — after 
that  a  daily  fine  for  detention  of  one  hundred  and  forty  franks 


112  Schmidt  and  Gall  on  America.  [July, 

was  to  be  paid.  Moreover,  as  this  vessel  would  accommo 
date  a  portion  only  of  the  party,  another  ship,  the  Eugenie,  a 
French  vessel  of  two  hundred  and  forty  tons,  was  chartered 
for  seventeen  thousand  franks,  to  make  the  passage  to  Ameri 
ca.  Mr  Gall,  in  the  warmth  of  his  enthusiasm  for  the  vessel 
which  brought  him  to  America,  has  attached  a  lithographic 
print  of  her  to  his  work  ;  and  poorer  craft  we  never  wish  to 
see  afloat.  Mr  Gall,  not  content  with  chartering  these  vessels, 
also  went  the  length  of  entering  into  contracts  for  the  supply 
of  the  provisions  of  the  party,  and  became  personally  re 
sponsible  to  a  large  amount,  and  all  on  the  faith  of  the  Swiss 
gentry,  whom  he  had  never  seen.  How  well  they  deserved 
this  of  him,  we  shall  presently  see.  The  29th  of  April  arrived, 
and  nothing  was  seen  or  heard  of  them  by  Mr  Gall. — Mean 
time  a  new  event  took  place,  which  we  relate,  to  show  our  read 
ers  with  how  much  justice  Mr  Gall  quotes  the  accidents  which 
befel  him  in  America,  as  proofs  of  the  superior  knavery  of  the 
lower  class  in  this  country. 

On  the  6th  of  May,  he  received  an  anonymous  billet,  in 
forming  him  that  the  Eugenie,  which  he  had  chartered,  was  an 
unseaworthy  and  unsound  vessel,  and  referring  him  for  con 
firmation  to  one  of  the  first  magistrates  in  Antwerp.  This 
worthy  magistrate,  on  being  applied  to  by  Mr  Gall,  stated  that 
he  would  not  himself,  for  a  hundred  thousand  florins,  embark 
in  the  ship,  and  yet,  as  she  was  not  perhaps  technically  unsea 
worthy,  advised  him  to  seek  a  compromise  with  her  captain, 
and  take  another  vessel ;  recommending  to  him  the  Prussian 
ship  Emma.  Full  of  these  new  views,  and  without  pausing  a 
moment  to  weigh  the  matter,  Mr  Gall  ran  to  the  captain  of  the 
Emma.  The  captain  of  the  Eugenie  consented  to  relinquish 
his  contract  for  four  thousand  franks  ;  but  before  any  conclu 
sion  was  made,  Mr  Gall  happened  to  find  out  that  he  had  been 
the  subject  of  the  following  knave's  trick.  A  company  of 
separatists  from  Wiirtemberg,  to  the  number  of  three  hun 
dred,  had  sent  four  of  their  spiritual  heads  to  Antwerp,  to 
engage  a  vessel  for  their  transport  to  America.  These  lead 
ers  had  employed  the  magistrate  just  alluded  to,  to  pro 
cure  them  a  ship,  and  the  magistrate  engaged  the  Em 
ma.  When  the  Wiirtembergers  arrived,  however,  they  re 
fused  to  take  the  Emma,  because  she  had  not  a  Mediter 
ranean  pass  [Tiirkenpasse].  The  Emma  was  accordingly  left 
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on  the  magistrate's  hands,  and,  to  be  rid  of  it,  he  procured  the 
aforesaid  anonymous  billet  to  be  written,  falsely  representing 
the  Eugenie  as  unseaworthy,  in  order  to  frighten  Mr  Gall  from 
embarking  in  her,  and  to  induce  him  to  charter  the  Emrna. 
What  an  elegy  would  not  Mr  Gall  have  sung  over  American 
faith,  had  this  notable  plot  been  hatched  at  New  York  or  Phil 
adelphia  ! 

Since  it  is  one  of  the  main  burdens  of  his  book,  as  of  that 
of  Mr  Schmidt,  to  charge  the  Americans  with  a  shameless 
love  of  money,  we  shall  say  a  few  words  more  of  the  case  of 
these  same  three  hundred  Wiirtemberg  separatists,  and  their  four 
leaders.  These  last  gentlemen,  besides  proposing  to  bestow 
their  whole  company  of  three  hundred  into  a  Danish  vessel  of 
three  hundred  and  seventy  tons,  charged  each  of  the  number 
at  the  rate  of  one  hundred  and  forty-three  florins  the  passage, 
although  Mr  Gall  procured  accommodations,  every  way  superi 
or,  for  his  party,  at  one  hundred  and  ten  florins  each.  He  very  just 
ly  accuses  them  of  putting  the  thirty-three  florins'  difference  to 
each  man,  into  their  own  pockets,  and  adding  to  this  pecuniary 
fraud,  practised  on  their  flock,  the  infamous  barbarity  of  crowd 
ing  three  hundred  human  beings  into  a  vessel  of  three  hun 
dred  and  seventy  tons,  in  addition  to  the  ship's  company.  Mi- 
Gall,  who  has  a  pungent  speech  ready  on  all  occasions,  made 
the  following  pertinent  address  to  these  pastors,  in  an  interview 
which  he  happened  to  have  with  them  aboard  the  Emma. 

'  Is  it  your  design  to  put  your  party  in  that  dark  and  dreary  hole, 
into  which  neither  the  sun  nor  the  air  of  heaven  can  penetrate ; 
in  which  the  breath  of  man  soon  becomes  a  deadly  poison ;  in  a 
receptacle  [the  lower  hold]  never  designed  for  men,  a  thousand 
times  more  formidable  than  the  most  dreadful  prison  on  land ; 
in  a  space,  where  you,  strong,  healthy  men,  cannot  stay  half  an 
hour,  are  you  going  to  shut  up  for  months,  at  sea,  women,  chil 
dren,  and  the  aged  ?  Are  you  going  to  bury  alive,  to  give  up  to 
the  most  tormenting  death,  those  whom  you  call  by  the  tender 
names  of  brother  and  sister  ?  The  unhappy  wretches,  whom  in 
tolerance  drives  from  the  peaceful  home  of  their  fathers,  out  up 
on  the  raging  sea,  who  have  placed  their  last  hope,  their  whole 
confidence  on  your  integrity ;  will  you  for  a  few  florins  expose 
them  to  greater  dangers  than  they  have  fled  from  at  home,  great 
er  than,  but  for  you,  they  would  have  encountered  at  sea?  That 
you  have  shamefully  defrauded  your  constituents  is  plain,  for  you 
charge  them  one  hundred  and  forty-three  florins  each,  knowing 
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I  had  provided  for  mine  at  one  hundred  and  ten.  The  difference, 
of  which  you  rob  your  party,  would  amount  to  thirty-three  flor 
ins  each,  had  you  provided  the  same  accommodations  for  your 
party  as  I  for  the  Swiss,  viz.  two  tons  to  the  fare.  Instead  of 
this,  two  hundred  and  thirty  tons  more  than  you  have  provided 
are  wanting  to  make  two  tons  to  a  man.  These  would  cost  you 
seven  thousand  florins,  and  therefore,  besides  the  thirty-three  flor 
ins  each,  you  actually  defraud  your  society  of  seven  thousand  florins. 
Be  satisfied  with  this  plunder,  and  make  atonement  to  heaven,  by 
giving  up  the  shameful  design  of  destroying  the  health  of  your 
friends  and  relatives.  For  your  own  sakes,  let  the  power  of 
truth  put  an  end  to  the  delusion,  with  which  the  devilish  thirst 
of  gold  has  possessed  your  minds.  Imagine  your  own  situation, 
on  board  the  vessel,  in  whose  bosom  you  are  breeding  for  your 
selves  the  plague.  Think  of  your  condition  on  the  open  sea  ; 
will  you  not  tremble,  with  a  guilty  conscience,  at  every  wind 
that  suddenly  swells  the  sails,  at  every  wave  that  breaks  over 
your  vessel  ?  And  when  the  plague  begins  to  rage  within,  and 
one  after  another  is  drawn  up  and  thrown  overboard,  and  you, 
lashed  by  the  furies  of  remorse,  shall  be  obliged  to  say  of  each, 
"  him  have  we  murdered,  and  him,  and  him,  and  him" — and  when 
the  cries  of  the  children,  whom  your  avarice  has  made  orphans 
— the  raving  of  the  maniac — the  moaning  of  the  sufferers — the 
rattle  of  the  dying,  shall  call  down  the  vengeance  of  heaven  on 
their  murderers — think  you,  that  then,  as  now,  the  sound  of  gold 
will  lull  the  awakened  conscience  ?  Relent,  accomplish  not  the 
horrid  purpose,  and  you  will  escape  the  rack  of  remorse.  Per 
severe  in  your  detestable  design,  and  God's  just  vengeance  will 
overtake  you  beyond  the  waters.' 

To  this  animated  harangue — lengthy,  we  should  call  it,  for 
an  accidental  meeting  in  the  steerage  of  a  vessel — the  rever 
end  persons  addressed,  replied,  one  of  them,  '  What  is  that  to 
you  f" — Another,  '  What  have  you  to  do  with  our  concerns  ?' 
— A  third,  *  The  gentlemen,  with  whom  we  made  the  bargain, 
know  how  many  such  a  ship  will  hold.'  Now  these  were 
Germans,  whose  unsuspicious  honesty,  says  Mr  Gall,  is  the 
constant  prey  of  the  hungry  Americans.  These  were  Wiir- 
tembergers,  the  noble  and  free  people,  who  enjoyed  liberty  at 
a  time  when  the  bears  and  elks  roamed  on  the  American  coast. 
The  horrid  project  was  defeated  in  a  great  measure  by  the 
menaces  of  Mr  Gall,  that  on  the  arrival  of  the  vessel  in 
America,  he  would  prosecute  the  captain  for  bringing  more  pas 
sengers  than  were  permitted  by  the  American  law.  Thus  the 
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name  of  a  wise  and  humane  act  of  the  American  congress, 
that  lawless,  unprincipled,  and  powerless  faction,  as  these  gen 
tlemen  describe  it,  prevented  two  or  three  hundred  free  Wiir- 
tembergers  from  being  served  up,  by  their  pastorsl  as  food  for 
the  sharks. 

But  we  have  left  the  thread  of  Mr  Gall's  story.  By  the 
8th  of  May  nothing  had  been  heard  of  the  Swiss,  and  Mr 
Gall  began  to  have  dismal  forebodings  of  foul  play.  He  ac 
cordingly  set  out  to  look  them  up,  posted  day  and  night  back 
to  Strasburg,  learned,  a  little  beyond  that  city,  that  they  had 
descended  the  Rhine,  turned  on  his  heel,  and  had  the  satis 
faction  of  going  back  to  Antwerp,  without  however  falling  in 
with  them,  and  through  various  mischances  and  perils,  which 
we  cannot  stop  to  relate.  One  only  is  worthy  of  note.  The 
boatmen,  who  took  him  down  the  Rhine,  not  choosing  to  stop 
to  pay  toll  at  a  new-made  bridge,  where  it  seems  the  boats 
which  pass  under,  like  the  wagons  which  pass  over,  are  held 
to  pay  toll,  Mr  Gall  had  the  pleasure  of  being  fired  at  three 
times  by  the  sentinels  on  the  bridge.  Of  all  the  highways  in 
a  country,  a  good  navigable  river,  like  the  Rhine,  seems  to 
stand  the  least  in  need  of  repairs,  to  owe  least  to  human  labor, 
and  therefore  to  be  the  least  proper  subject  of  toll.  Had  such 
an  event  occurred  to  Mr  Gall  in  America,  we  pledge  our 
selves  that  he  would  have  cried  out,  first,  against  the  extortion 
of  the  government  in  authorizing  a  toll  for  passing  under  a 
bridge  ;  secondly,  against  the  tyranny  of  placing  sentinels  with 
loaded  muskets  to  enforce  the  payment  of  this  toll,  valuing  a 
human  life  at  two  kreuzers  ;  thirdly,  against  the  villany  of  the 
boatmen,  who,  knowing  these  merciful  regulations,  chose  nev 
ertheless  to  violate  them,  at  the  risk  of  their  passenger's  life  ; 
fourthly,  against  the  hazard  of  travelling  in  a  country  where 
such  laws  and  practices  exist.  Not  one  of  these  remarks  is 
made  by  our  mealy-mouthed  Mr  Gall.  But  when  in  Ameri 
ca,  on  passing  a  bridge  with  a  segar  in  his  mouth,  and  asking 
the  daughter  of  a  toll-gatherer  to  light  it.  he  was  presently 
after  called  upon  by  the  toll-man,  and  bid  to  desist,  as  the  law 
forbade  the  smoking  of  segars  on  bridges,  Mr  Gall  breaks  out  in 
the  silliest  speeches  that  can  be  imagined,  forgetting  that  for 
the  like  offence  on  the  Rhine  he  was  fired  at  with  three  lead 
en  bullets.  He  arrived  happily  at  Antwerp,  after  having 
travelled  five  hundred  miles  in  six  clays,  and  returned  as  wise 
as  he  started. 
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A  part  of  the  Swiss  company,  and  among  them  the  captain 

von g had  arrived  meantime  at  Antwerp  ;   and  our 

author's  first  business  was  to  wait  upon  him.  We  quote  this 
passage  as  a  fine  illustration  of  all  their  characters. 

c  As  soon  as  I  had  dressed  myself  this  morning,  I  called  upon 

Mr  von g- .     «  Who  are  you,  sir  ?"  said  a  rustic  booby — 

a  Swiss  in  dress  and  dialect,  who  seemed  to  be  keeping  watch  at 
the  door.  I  told  him  my  name.  "  His  worship  is  just  at  break 
fast,"  said  he.  "Announce  me,  nevertheless,"  I  replied.  He 
went  in  and  was  gone  so  long  that  I  was  about  to  go  away,  when 
he  finally  came  again  to  the  door  and  motioned  me  in.  I  almost 
fancied  myself  in  the  antechamber  of  don  Ranudo  de  Colibrados. 
I  entered  the  room  and  saluted  the  company  with  politeness.  It 
consisted  of  two  elderly  and  two  young  ladies,  a  boy,  and  a  pret 
ty  corpulent  man,  from  forty  to  fifty  years  old,  with  a  pair  of 
spectacles  and  a  wig.  Nobody  rose  save  the  two  oldest  ladies. 
The  young  ladies  looked  at  me,  with  a  quality  air,  and  their 
papa  gave  me  a  gracious  nod  to  approach.  "  Excuse  me,"  said 
I.  as  1  retreated  to  the  door,  "  I  have  made  some  mistake.  I 

thought  I  had  the  honor  to  see  Mr  von g ." — "  Captain 

• g von d.     You're   right,  I  am  he,"   replied  the 

gentleman  in  spectacles,  without  rising.  "  Who  I  am,"  I  replied, 
"  you  know,  and  I  must  confess  I  expected  a  different  reception 

from  von d ."     "Sir,"  cried  he,  springing  up,   "you 

must  not  forget  that  I  am  a  nobleman !" — "  It  were  to  be  wished," 

I  replied,  "Mr  von g ,  that  you  should  forget  it — or 

«tay  in  Europe."  "  Indeed,"  said  he,  "  but  what  the  devil  have 
you  been  driving  round  the  world  after  ?" — "  Enough,  Mr  von 
g ,"  said  I,  "  this  very  question  I  propose  to  you,  and  ex 
pect  your  answer  at  my  lodgings."  This  is  literally  my  first  inter 
view  with  Mr  von g .  With  these  words — bowing  to 

the  ladies — I  left  the  noble  fools ;  afflicted  at  being  compelled 
to  seek,  in  a  heartless  intercourse  with  such  a  man  in  the  wilds  of 
America,  a  substitute  for  the  intercourse  of  so  many  excellent 
friends.' 

It  is  such  trash  as  this,  the  refuse  of  all  decent  society  in 
the  old  world,  that  would  come  to  America,  and  pretend,  in  a 
new  country,  to  set  up  for  a  new  character.  Mr  Gall  informs 
us,  in  his  second  volume,  that  this  precious  nobleman  had 
gone  into  his  own  kitchen  for  a  wife,  and  we  doubt  not  when 
he  too  comes  to  publish  his  book,  we  shall  hear  about  the 
total  absence  of  '  all  freedom  of  the  soul'  in  America. 

We  had  intended  to  give  a  little  farther  account  of  this 
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rabble,  but  our  limits  do  not  permit.  The  Swiss  gentlemen 
endeavoured  to  make  poor  Mr  Gall  individually  accountable 
for  all  his  advances,  and  strenuously  refused  to  pay  their 
proportion,  till  compelled  by  the  threat  of  legal  interference. 
Moreover,  it  appeared  to  Mr  Gall,  the  day  before  his  sailing, 
to  use  his  own  words,  that  '  a  great  part  of  the  company  of 
emigrants  designed  for  the  Eugenie,  were  smugglers,  thieves, 
cheats,  prostitutes,  and  other  characters  of  this  class.  Many  of 
them  had  been  let  loose  from  the  gaol,  just  before  their  de 
parture,  and  their  parishes  undertook  to  pay  their  passage  to 
America,  under  the  condition  of  their  never  coming  back.' 
These  are  the  gentry  with  which  Mr  Gall  had  associated 
himself  without  inquiry,  and  taking  it  on  their  own  \yord,  that 
they  were  the  first  people  in  Switzerland.  As  grossly  deceiv 
ed,  abused,  and  cheated,  he  deserves  our  pity  ;  but  to  hear 
a  person,  after  bringing  such  an  infamous  gang  to  America, 
complain  of  the  reception  they  meet,  vilifying  us  for  not  hug 
ging  the  filthy  refuse  of  German  and  Swiss  prisons,  to  our 
bosoms,  and  parading  mawkish  sentences  about  coldness  and 
reserve,  is  beyond  our  patience.  Why,  a  man  could  not  prob 
ably  have  taken  one  of  Mr  Gall's  company  by  the  hand,  without 
great  risk  ;  and  how  do  we  know  he  is  any  better  himself? 
Every  body,  by  his  own  showing,  turns  his  back  on  him  in 
Europe  and  America ;  his  government  declares  him  an  alien ; 
his  company  is  the  dregs  of  the  gaols,  and  his  reception  here 
by  his  respectable  countrymen,  uniformly  cold  and  distant. 

We  shall  not  accordingly  proceed  with  our  analysis  of  his 
work,  nor  trace  him  through  his  adventures  among  the  conge 
nial  rabble  of  this  country.  The  insolent  and  indecent  man 
ner,  in  which  he  speaks  of  a  well  known  and  most  respectable 
mercantile  house  in  New  York — whose  names  are  more  enti 
tled  to  honor,  on  every  score,  than  those  of  two  thirds  of  the 
continental  nobility — are  sufficient  testimony  to  the  spirit  of 
falsehood  and  calumny,  which  Mr  Gall  brought  with  him  and 
which  reigns  in  his  book.  In  fact,  the  end  for  which  he  wrote 
it  is  very  apparent.  He  had,  as  we  have  seen,  offended  the 
Prussian  government  by  encouraging  the  emigration  to  Ameri 
ca,  and  this  is  his  peace-making  to  the  offended  powers.  We 
had  made,  in  the  perusal  of  his  second  volume,  a  number  of 
notes,  by  which  we  could  have  convicted  the  sentimental  Mr 
Gall  of  having  had  nothing  more  at  heart  in  his  voyage,  than 
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to  make  money  by  speculating  on  land,  to  the  disadvantage  of 
his  emigrating  countrymen.  But  our  readers  have  heard 
enough  of  him. 


ART.  VI. — Reports  of  cases  argued  and  adjudged  in  the 
Supreme  Court  of  the  United  States,  February  term,  1822. 
By  Henry  Wheaton,  Counsellor  at  Law.  New  York,  1822. 

WE  regard  the  publication  of  the  decisions  of  the  Supreme 
Court  of  the  United  States  as  a  most  important  accession  to 
our  juridical  learning.  To  those  of  the  profession  who  do  not 
confine  themselves  to  the  narrow  walks  of  the  common  law, 
and  whose  desires  are  not  fully  satisfied  by  adjudicated  con 
structions  of  local  statutes,  the  reports  of  Mr  Wheaton  must 
be  extremely  valuable.  There  are  many,  we  would  hope, 
who  are  far  from  being  edified  by  the  grave  discussion  of  the 
trifling  and  ludicrous  questions,  with  which  so  large  a  portion 
of  our  books  is  occupied.  We  are  slow  to  believe  that  any 
lawyer's  comprehension  is  much  enlarged,  or  his  taste  much 
improved  by  reading  the  solemn  decisions  of  the  king's  bench, 
that  an  indictment  for  fraudulently  selling  goat's  hair  is  bad 
without  a  venue,  and  that  charcoal  is  not  firewood  ;  or  the 
still  more  solemn  (because  more  contested)  decisions  of  the 
highest  tribunal  of  an  ancient  commonwealth,  that  a  dead  hog 
is  a  swine,  and  that  three  small  boys  may  sleep  in  one  bed.* 
It  is  not,  we  trust,  a  mere  blind  attachment  to  an.  honorable 
profession,  which  induces  our  belief  that  its  members  will 
rather  seek  and  peruse  with  avidity  the  volumes  that  record  the 
masterly  discussions  of  constitutional  and  international  law. 
Such  are  the  volumes  with  which  Mr  Wheaton  has  furnished  us. 

It  is  not  our  purpose  to  analyze  the  book  before  us  ;  nor 
will  we  enlarge  upon  the  manner  in  which  the  reporter  has 
executed  the  task  which  peculiarly  belongs  to  him.  This 
was  cursorily  done,  in  a  notice  of  a  former  volume  ;  and  we 
have  now  only  to  add,  that  if  he  has  not  since  indulged  in  the 
'  prodiga  copia,'  he  has  at  least  avoided  the  '  damnosa  concin- 
nitas,'  which  of  old  provoked  the  malediction  of  sir  Harbottle 
Grimston.  Our  object  rather  is,  to  call  the  attention  of  the 

*  Cun,  Rep.  94  :    Sayer  4  :    15  MasS.  Rep.  170.  205. 
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profession  and  of  the  public  to  the  decisions  of  our  national 
court,  and  to  suggest  a  few  of  the  reasons  which  influence  our 
judgment  concerning  their  paramount  importance. 

It  is  an  unmanly  squeamishness  to  pretend  that  the  juris 
prudence  of  the  northern  states  is  not  in  an  unhopeful  condi 
tion.  Of  the  causes,  which  are  different  in  different  states, 
we  have  at  present  nothing  to  say.  But  this  we  affirm  with 
out  hesitation  or  fear,  that  the  prospects  of  legal  science  are, 
at  this  hour,  worse  in  every  state  north  of  Pennsylvania,  than 
they  have  been  at  a  former  period.*  It  is  not  to  be  disguis 
ed  ;  and  it  is  weakness,  or  something  more  pitiful,  to  affect 
ignorance  or  want  of  observation  on  this  subject.  There 
may  be  some  boldness  in  the  avowal,  but  there  is  little  sagac 
ity  in  the  discovery.  A  moderate  acquaintance  with  recent 
decisions  will  show  that  there  has  been  of  late  a  gradual 
departure  from  the  old  highway  of  the  common  law,  a  dispo 
sition  to  decide  on  principles  (if  they  deserve  the  name  of 
principles)  of  notional  equity  and  imaginary  convenience, 
rather  than  according  to  preestablished  rules  and  legal  con 
formity,  to  array  a  supposed  common  sense  against  imme 
morial  usage,  and  to  impute  to  legal  learning  the  effect 
charged  by  the  Roman  governor  upon  the  pupil  of  Gamaliel. 

We  are  aware  that  there  are  compurgators  about  every 
tribunal,  who  are  ready  to  attest  the  accuracy  and  profound 
ness  of  its  judgments,  and  champions  to  defend  by  tongue  and 
pen,  and  other  devices,  the  resources  and  the  infallibility  of 
the  forum  to  which  they  are  attached.  <  De'il  ha'e  Caleb 
Balderstone,  if  the  family  shall  lose  credit,  if  he  were  as  mad 
as  the  seven  wise  masters.'  We  are  equally  aware  that  there 
ever  have  been  and  ever  will  be  malecontents,  who  will 
attribute  the  loss  of  a  cause  to  any  misjudging  but  their  own  ; 
who  will  alternately  complain  of  expanded  views  as  lax,  and 
of  strictness  as  narrow  ;  whose  heads  are  muddy  from  indi 
gested  learning,  and  whose  tempers  are  soured  by  the  disap 
pointment  of  hopes  which  they  never  ought  to  have  cherished. 
We  dread  the  auspices  of  this  latter  class  more  than  the 
resentment  of  the  former. 

From  the  '  radical'  spirit,  with  which  some  of  the  state 
courts  seem  to  be  infected,  the  judges  of  the  national  court 

*  We  would  guard  against  an  inference,  of  any  sort,  from  our  silence  respecting 
the  other  states  in  the  Union. 
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are  wholly  free  ;  and  we  avow  our  sanguine  hope,  that  their 
profound  erudition,  their  encouragement  of  research,  their 
commanding  talents  and  influence,  joined  with  their  paramount 
authority,  will  yet  recall  the  course  of  justice,  in  those  states 
that  have  heretofore  boasted  of  an  enlightened  judiciary,  to 
its  old  and  deep-worn  channels.  We  hope  the  time  will 
again  come,  when  the  most  eminent  counsel  will  not  feel 
imperatively  bound  to  carry  to  this  court  every  cause  of 
which  it  may  have  jurisdiction  ;  or  if  they  do,  that  it  will  not 
be,  as  now,  because  they  have  greater  confidence  in  the  sound 
ness  and  stability  of  its  faith,  and  its  reverence  for  authority. 

While,  however,  we  deprecate  wanton  departures  from  the 
common  law,  we  would  disclaim  that  professional  narrowness 
which  discerns  no  difference  between  improvement  and  alter 
ation.  We  require  not  to  be  told  that  the  first  fountains  of 
this  law  were  obscure  and  scanty,  and  that  it  has  often  been 
polluted  in  its  progress, — that  it  has  received  additions  from  a 
thousand  different  sources,  and  by  length  of  time  worked 
itself  into  clearness,  and  flowed  in  an  abundant  stream  to 
enrich  and  adorn  the  whole  land  of  our  fathers.  Even  at  this 
day,  we  rejoice  to  see  it  swelled  by  the  opening  of  new 
springs,  and  applied  to  the  novel  operations  which  the  inven 
tive  genius  of  the  age  has  devised.  But  we  protest  against 
obstructing  or  diverting  its  course,  as  we  would  against  any 
other  nuisance.  Instead  of  inculcating  forbearance,  we  would 
invoke  the  earliest  and  most  summary  redress.  On  this  point 
we  would  adopt  the  sentiments  of  Burke.  '  I  am  not  of  the 
opinion,'  says  he,  '  of  those  gentlemen  who  are  against  dis 
turbing  the  public  repose.  I  like  a  clamor  whenever  there  is 
an  abuse.  The  fire-bell  at  midnight  disturbs  your  sleep,  but  it 
keeps  you  from  being  burned  in  your  bed.  The  hue  and  cry 
alarms  the  county,  but  it  preserves  all  the  property  of  the 
province.'  Decorous  animadversions  upon  judgments  of 
doubtful  accuracy  are  not  to  be  reprehended.  So  long  as 
they  exhibit  strong  reasoning  and  sound  learning,  their  effects 
must  be  salutary.  The  dernier  resort  is  to  the  suffrages  of 
an  able  and  enlightened  profession,  whose  voice  no  court  can 
contemptuously  disregard  without  furnishing  irrefragable  proof 
of  its  own  incompetency  or  corruption. 

Many  considerations  give  weight  and  importance  to  the 
decisions  of  our  national  court.  The  sphere  of  their  move- 
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ments,  and  the  extensive  territory  from  which  they  are  select 
ed,  greatly  diminish  the  probability  that  the  law,  under  their 
administration,  will  partake  of  the  complexion  of  the  individual 
judges.  In  the  state  courts,  it  is  almost  impossible  to  avoid 
this  evil.  New  judges  are  the  pupils  of  their  predecessors  ; 
have  practised  under  their  observation  and  guidance,  and  have 
imbibed  their  views.  They  are,  in  many  instances,  indebted 
to  their  associates  for  promotion,  and  must  be  expected  of 
course  to  unite  in  their  fraternity.  This,  it  is  most  obvious, 
forms  an  obstacle  to  the  correction  of  error,  and  gives  no  flat 
tering  promise  of  legal  improvement.  '  My  law,'  says  the 
orator  before  quoted,  '  should  not  depend  upon  the  fluctuation 
of  the  closet  or  the  complexion  of  men.  Whether  a  black- 
haired  or  a  fair-haired  rnan  presided  in  the  court  of  king's 
bench,  I  would  have  the  law  the  same ;  the  same,  whether  he 
was  born  in  domo  regnatrice,  and  sucked  from  his  infancy  the 
milk  of  courts,  or  was  nurtured  in  the  rugged  discipline  of  a 
popular  opposition.  This  law  of  court  cabal  and  of  party, 
this  mens  qucedam  nullo  perturbata  affectu,  this  law  of  com 
plexion  ought  not  to  be  endured  for  a  moment,  in  a  country 
whose  being  depends  upon  the  certainty,  clearness,  and  stabil 
ity  of  institutions.'  This  law,  however,  has  sometimes  made 
its  appearance  in  our  state  courts  ;  but  to  those  courts  it  has 
hitherto  been  confined.  The  suggestions  already  made,  and 
numberless  others  which  will  readily  occur  to  the  intelligent 
reader,  sufficiently  account  for  the  fact,  and  furnish  ground 
for  apprehension,  that  the  mischief  will  not  be  easily  removed. 
It  will  be  in  these  courts,  if  in  any,  that  personal  antipathies 
will  exert  their  unhallowed  influence,  even  on  the  judgment- 
seat.  By  the  responses  of  these  oracles,  if  of  any,  will  polit 
ical  and  religious  cabals  be  inspirited  to  urge  their  factious 
and  intolerant  career.  Under  the  sanction  of  these  courts 
will  private  rights  become  the  sport  of  popular  clamor  and 
legislative  usurpation  ;  and  to  the  justices  of  the  national  court 
must  the  eloquent  and  effectual  appeal  again  be  made — Nisi 
apud  vosj  nihil  est  prater ea  quo  confugere  possimus. 

The  manner  in  which  questions  are  argued  and  opinions 
delivered,  in  the  supreme  court  of  the  United  States,  gives  to 
their  judgments  an  imposing  authority.  No  case  is  allowed 
to  pass  without  discussion ;  and  the  arguments,  when  made, 
are  full  and  thorough.  Counsel  are  not  interrupted  an4 
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catechised  like  schoolboys,  in  order  to  impress  on  a  vulgar 
audience  a  sense  of  the  court's  acumen,  and  its  discipline  of 
the  bar.  Where  the  most  ancient  books  of  the  law  are  cited, 
the  court  do  not  sneer  ;  nor  do  they  stare  in  vacant  wonder 
at  the  names  of  the  last  English  reporters.  In  their  consul 
tations,  they  do  not  take  for  granted  that  their  first  impres 
sions  are  correct,  merely  because  they  are  unanimous,  and 
therefore  dispense  with  further  examination ;  nor  do  they 
attempt  to  resolve  all  their  doubts — dumfmgere  nesciunt — by 
looking  into  Espinasse's  Digest  and  Blackstone  with  Chris 
tian's  notes.  In  delivering  their  opinions  on  important  points, 
they  do  not  seek  to  foreclose  future  discussion  of  kindred 
topics,  by  an  affectation  of  exhausting  the  subject  and  stating 
the  whole  law  in  a  series  of  slovenly  generalities,  which  they 
are  afterwards  compelled  to  retract  or  modify.  They  do  not 
elude  the  pressure  of  authority  by  their  mere  lubricity,  nor 
misstate  and  treat  with  persiflage  and  sarcasm,  arguments 
which  they  cannot  meet  and  answer.  And  though  last,  it 
is  not,  in  our  judgment,  the  least  of  these  negative  recommen 
dations,  that  they  never  have  occasion  to  conceal  the  soft  and 
spongy  texture  of  their  reasoning,  under  the  varnish  of  a 
puerile  rhetoric. 

We  have  always  believed  that  the  scoffings  at  our  native 
literature,  in  which  foreigners  have  so  freely  indulged,  would 
be  better  met  by  producing  works  of  unquestionable  merit, 
than  by  braggart  assertion  and  angry  recrimination.  Our 
countrymen  were  formerly  called  cowards.  Bunker  Hill  and 
Saratoga  more  effectually  refute  the  calumny,  than  the  boast 
ful  defiance  of  half  a  century.  In  reply  to  the  charge  of 
semi-barbarism  brought  against  our  jurisprudence — instead 
of  sneering  at  the  wager  of  battle,  so  recently  declared  to  be  a 
part  of  the  common  law  of  England,  we  would  exhibit  the- 
reports  of  Cranch  and  of  Wheaton.  When  told  that  our 
judges  are  the  creatures  of  the  administration,  instead  of 
reviling  the  memory  of  Scroggs  and  Jeffries,  we  would  point 
to  the  trials  of  Burr  and  of  Smith  and  Ogden.  If  the  com 
petency  of  our  judiciary  should  again  be  denied  by  British 
libellers,  instead  of  a  noisy  altercation,  we  would  produce  our 
documents  and  readily  submit  the  question  to  their  own  law-lords, 
whether  any  of  his  majesty's  courts  of  law  now  display  greater 
patience  of  research  or  depth  of  learning,  a  higher  reach  of 
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intellect  or  more  profound  ratiocination,  than  the  supreme 
court  of  the  United  States.  To  the  benchers  of  Lincoln's  Inn 
we  would  as  readily  refer  a  decision  upon  the  comparative  eru 
dition,  talents,  and  eloquence  of  the  bar.  And  if  estoppels 
were  not  odious,  we  should  incline  to  rely  on  the  commenda 
tion  of  Mr  Dallas's  first  reports,  bestowed  more  than  thirty 
years  ago  by  lord  Mansfield,  and  the  recent  opinion  express 
ed  by  lord  Stowell  of  the  ability  and  learning  of  our  national 
judges. 

'  There  is  scarce  any  object  of  curiosity  more  rational,' 
(says  the  author  of  '  An  essay  towards  a  history  of  the  laws  of 
England')  '  than  the  origin,  the  progress,  and  the  various 
revolutions  of  human  laws.  Political  and  military  relations 
are,  for  the  greater  part,  accounts  of  the  ambition  and  violence 
of  mankind  ;  this  is  a  history  of  their  justice.  And  surely 
there  cannot  be  a  more  pleasing  speculation  than  to  trace  the 
advances  of  men,  in  an  attempt  to  imitate  the  Supreme  Ruler 
in  one  of  the  most  glorious  of  his  attributes,  and  to  attend  them 
in  the  exercise  of  a  prerogative,  which  it  wonderful  to  find 
entrusted  to  the  management  of  so  weak  a  being.  In  such 
an  inquiry,  we  shall  indeed  frequently  see  great  instances  of 
this  frailty  ;  but  at  the  same  time  we  shall  behold  such  noble 
efforts  of  wisdom  and  equity,  as  seem  fully  to  justify  the 
reasonableness  of  that  extraordinary  disposition,  by  which  men, 
in  one  form  or  other,  have  been  always  put  under  the  domin 
ion  of  creatures  like  themselves.  For  what  can  be  more 
instructive  than  to  observe  the  first  principles  of  RIGHT 
springing  up,  involved  in  superstition  and  polluted  with  vio 
lence  ;  the  laws  sometimes  lost  and  trodden  down  in  the  con 
fusion  of  wars  and  tumults,  and  sometimes  overruled  by  the 
hand  of  power  ;  then  victorious  over  tyranny — growing  strong 
er,  clearer,  and  more  decisive  by  the  violence  they  had  suf 
fered;  enriched  even  by  those  foreign  conquests  which 
threatened  their  entire  destruction  ;  softened  and  mellowed  by 
peace  and  religion  ;  improved  and  exalted  by  commerce,  by 
social  intercouse,  and  that  great  opener  of  mind,  ingenuous 
science  ?'  If  any  thing  can  be  more  instructive,  it  is  the 
peculiar  history  of  American  jurisprudence.  There  are 
great  encouragements  to  search  this  history,  and  no  lack  of 
materials  or  help  for  the  work.  Whoever  shall  look  deeply 
into  this  subject,  will  find,  if  we  mistake  not,  that  if  the  stream 
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has  sometimes  been  irregular  and  turbid,  it  has  not  been  from 
any  commotion  or  impurity  in  the  fountain.  It  will  be  found 
that  among  the  first  fathers  of  our  country,  the  law  was  no 
narrow  and  inglorious  study,  that  their  jurists  were  imbued 
with  its  true  principles,  and  deduced  its  spirit  from  original 
justice,  and  that  in  claiming  magna  charta  as  the  charter 
of  the  American  forests,  their  judgment  was  no  less  enlighten 
ed  than  their  temper  was  resolute.  It  will  be  found  that  the 
sorry  logic,  the  refuse  of  the  schools,  which  so  grossly  disfig 
ures  the  contemporary  legal  publications  in  England,  never 
disgraced  even  the  earliest  of  our  judicial  tribunals.  Could 
he  from  whom  we  have  cited  the  above  interrogatory — he  who 
forty-eight  years  ago  portrayed,  with  unrivalled  beauty,  the 
growth  and  rising  glory  of  our  country — now  sketch  the  prog 
ress  of  the  laws  brought  by  the  pilgrims  across  the  ocean  and 
cherished  as  their  birthright,  stripped  of  their  feudal  character, 
attempered  to  the  fundamental  maxims  of  English  liberty, 
now  retrenched  and  now  amplified  by  enactments,  modified 
and  adapted  by  common  consent  to  the  exigencies  of  their 
colonial  state,  he  might  furnish  a  lesson  of  admirable  interest 
and  instruction,  and  such  as  the  first  century  and  a  half  of  no 
other  people's  history  can  exhibit.  The  state  of  the  laws, 
during  the  war  of  the  revolution,  and  the  remaining  years  of 
the  confederation,  when  displayed  by  a  master  of  such  com 
prehensive  and  philosophizing  sagacity,  would  teach  us  that 
where  the  fierce  spirit  of  liberty  is  duly  chastened  and  regu 
lated,  there  may  be  temporary  anarchy  without  endangering 
future  subordination :  but  the  subject,  on  which  all  his  exalted 
powers  could  find  scope  for  their  highest  exercise,  would  be 
the  modelling  anew  of  the  state  constitutions,  the  consequent 
revision  of  the  state  laws,  the  adoption  of  a  national  compact 
predicated  on  an  existing  common  law,  binding  all  in  one 
grand  confederate  government,  the  maturing  by  time  and 
wisdom  of  this  compound  system,  and  the  liquidation  and  adjust 
ment  of  all  the  parts  in  a  harmonious  and  consistent  whole. 
The  power  and  duty  of  the  national  court  to  declare  void 
and  arrest  the  enforcement  of  legislative  acts,  which  violate 
the  constitution  of  the  United  States,  though  long  and  stoutly 
denied,  are  now  most  fully  settled.  It  is,  as  was  early  said  by 
Mr  Justice  Iredell,  '  an  authority  of  a  delicate  and  awful  na 
ture;'  but  it  necessarily  results  from  the  simple  principles, 
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that  the  nature  and  ends  of  legislative  power  must  limit  its 
exercise ;  that  the  nature  and  terms  of  the  constitution  are 
the  foundation  of  this  power,  and  must  determine  its  objects  ; 
that  the  will  of  the  people  declared  in  the  constitution  must 
control  the  will  of  the  legislature  declared  in  its  statutes  ;  and 
that  the  interpretation  of  the  laws,  fundamental  and  superstruc- 
tive,  is,  in  the  last  resort,  the  exclusive  province  of  the  judi 
ciary  :  that  legislative  is  a  delegated  authority  ;  that  all  acts, 
contrary  to  the  tenor  of  the  warrant  under  which  it  is  exercis 
ed,  are  void ;  and  that  neither  the  constituent  nor  the  delegate  is 
competent  to  decide  ultimately  on  their  validity.  These  prin 
ciples  seem  not  less  valuable  than  clear.  We  have  always 
believed  that  the  sanctity  of  private  rights  and  the  stability  of 
our  public  institutions  essentially  depend  upon  the  firm  and  en 
lightened  exercise,  by  the  judiciary,  of  the  power  of  deciding 
on  the  validity  of  the  national  and  state  enactments.  The  few- 
years  that  comprise  Mr  Wheaton's  reports  have  fully  confirm 
ed  this  belief.  The  judgments  of  the  supreme  court,  within  that 
period,  on  questions  that  regard  state  pretensions  and  legisla 
tive  power,  have  greatly  relieved  the  fears  of  the  friends  of 
our  republican  establishments  concerning  their  permanency, 
and  repressed  the  boding  spirit  which  once  so  often  warned 
the  people  that  their  federal  government  must  eventually  be 
prostrated  in  a  conflict  with  the  state  authorities.  On  no  sub 
jects  are  the  dignity  and  importance  of  the  judiciary  so  mani 
fest,  and  on  none  have  the  strength  of  their  faculties  and  the 
sublimity  of  their  fortitude  been  so  illustriously  displayed. 
Two  of  the  authors  of  the  Federalist  have  lived  to  see  the 
doctrines  respecting  the  extent  and  objects  of  the  federal  ju 
dicature,  which  were  so  clearly  exhibited  and  ably  defended 
in  their  incomparable  writings,  embodied  as  in  a  national 
creed,  taught  in  our  universities,  made  the  text-book  of  our 
ripest  scholars,  cited  as  authoritative  by  our  profoundest  jurists, 
and  carried  into  effect  by  the  united  efforts  of  all  the  coordi 
nate  branches  of  the  government.  Having  received  the  high 
est  earthly  honors,  and  voluntarily  retired,  the  one  from  the 
head  of  the  judicial,  the  other  from  the  executive  department, 
they  find  the  reward  of  their  former  labors  and  anxieties  in 
the  happiness  and  glory  of  their  country.  In  their  joyful  re 
trospect,  however,  an  intermittent  shade  of  sadness  must  pass 
across  their  souls  as  they  call  to  mind  the  chief  contributor  to 
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those  writings,  the  coadjutor  of  those  toils  and  partner  of  those 
anxieties,  who  was  c  treacherously  slain  in  the  midst  of  his  un 
finished  labors,'  and  denied  the  vision  of  those  scenes,  for 
which  his  patriotic  spirit  panted,  and  of  the  full  maturity  and 
effect  of  those  principles  which  his  matchless  genius  developed. 

The  class  of  questions,  next  in  importance,  which  come  be 
fore  the  federal  courts,  are  those  of  admiralty  jurisdiction. 
The  history  of  that  jurisdiction  in  this  country  is  anomalous 
and  interesting  ;  but  this  is  not  the  appropriate  place  to  exam 
ine  it.  The  authority  of  the  courts,  erected  or  empowered  by 
the  colonies,  under  a  resolve  of  congress,  in  November,  1775, 
to  determine  concerning  captures,  and  the  appellate  power  re 
served  by  that  body  ;  the  jurisdiction  of  the  court  of  appeals 
established  by  congress,  under  the  articles  of  confederation, 
and  the  effect  of  the  adoption  of  the  constitution  on  causes 
then  pending  in  those  courts,  would  admit  an  ample  and  in 
structive  discussion.  A  work,  embracing  these  and  their  con 
nate  topics,  is  a  desideratum  ;  and  we  know  no  man  who  could 
accomplish  it  with  greater  facility  or  talent  than  Mr  Wheaton. 
We  will  hazard  a  suggestion,  that  when  he  shall  publish  anoth 
er  edition  of  his  valuable  treatise  on  prize  law,  he  will  greatly 
enhance  the  obligations  of  the  profession,  by  adding  a  histori 
cal  sketch  of  the  kind  we  have  abovementioned.  Let  us  not 
be  supposed,  however,  to  have  overlooked  his  excellent  notes 
on  the  prize  jurisdiction  and  practice,  appended  to  the  two 
first  volumes  of  his  reports.  There  is  no  systematic  treatise 
on  the  jurisdiction  of  the  admiralty,  in  England,  or  here,  that 
is  accurate  and  thorough.  True  and  lasting  fame  awaits  the 
jurist  who  shall  produce  one. 

Cases  of  admiralty  jurisdiction  are  exclusively  cognizable 
by  the  federal  courts  ;  yet  it  was  not  till  five  years  after  the 
constitution  of  the  United  States  went  into  operation,  that  it 
was  definitively  settled  that  these  courts  possessed  all  the 
powers  of  a  court  of  admiralty,  whether  considered  as  an  in 
stance  or  as  a  prize  court.  This,  which  now  seems  so  plain, 
was  not  discerned  by  the  district  courts.  We  are  indebted  for 
this  doctrine,  and  its  application,  to  the  wisdom  and  firmness 
of  the  supreme  court.  A  short  account  of  one  branch  of  this 
doctrine  may  be  pardoned.  In  the  year  1793,  a  great  num 
ber  of  French  privateers  were  commissioned,  armed,  and 
equipped  in  our  ports,  under  the  sanction  of  the  minister  of 
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the  French  republic.  They  left  port,  as  was  officially  said  by 
Mr  Jefferson,  then  secretary  of  state,  '  to  cruise  on  our  coast, 
and  to  brave  the  authority  of  the  country,  by  returning  into 
port  with  their  prizes.'  Many  libels  were  filed  in  the  district 
courts,  alleging  that  the  ships,  thus  brought  into  our  ports, 
were  captured  by  these  privateers,  and  claiming  restitution  to 
the  owners.  These  libels  were  dismissed,  in  at  least  five  dis 
tricts,  on  the  ground  that  the  courts  had  no  jurisdiction,  but 
that  matters  of  this  kind  appertained  to  the  executive  depart 
ment.  This  renunciation  of  jurisdiction  by  the  courts  caused 
great  embarrassment  to  the  government.  President  Wash 
ington  recommended  that  congress  should  regulate  their  juris 
diction,  and  expressed  a  hope,  that  if  the  executive  was  to  be 
the  resort  in  those  cases,  he  should  be  authorized  tby  law  to 
have  facts  ascertained  by  the  courts,  when,  for  his  own  infor 
mation,  he  should  request  it.  Before  congress  had  time  to 
provide  for  the  case,  the  question  was  brought  in  review  be 
fore  the  supreme  court  of  the  United  States  (3  Dallas  6),  who 
unanimously  decided  that  the  district  courts  had  competent 
jurisdiction  of  all  such  cases,  and  remanded  the  cause  to  the 
court  for  the  Maryland  district,  for  a  final  decision.  '  This,' 
says  Mr  Chancellor  Kent,  '  was  one  of  the  most  salutary  de 
cisions  ever  made  by  that  court.  The  anomaly  raised  in  the 
district  courts  disappeared  forever,  and  the  course  of  public 
and  national  law  flowed  in  its  accustomed  channel.' 

As.  the  prize  court  of  admiralty  decides  according  to  the 
law  of  nations  and  the  course  of  the  admiralty,  and  the  in 
stance  court,  according  to  the  civil  law,  the  laws  of  Oleron  and 
the  customs  of  the  admiralty  modified  by  statute,  it  is  obvious 
that  this  jurisdiction  of  the  national  courts  brings  into  discus 
sion  questions  on  which  mere  common  law  counsellors  must 
be  silent.  The  admiralty  system  is  a  beautiful  one,  when  well 
understood  and  administered,  but  it  is  extremely  neglected  by 
the  students  of  the  common  law,  of  which  it  never  has  been 
a  favorite.  Our  country  is  indebted  to  Mr  Justice  Story, 
quern  appellasse,  laudasse  est,  for  his  efforts  to  transfuse  the 
prize  law  of  Europe  into  our  own,  and  for  the  great  light 
which  his  researches  have  thrown  on  subjects  of  national  and 
maritime  law.  Whatever  may  be  thought  of  the  justice,  the 
policy,  or  the  conduct  of  the  war  of  1812,  it  certainly  is  a 
splendid  epoch  in  the  history  of  our  national  jurisprudence  ; 


128  Wheaton's  Reports.  [July, 

and  no  one  can  read  the  opinions  of  the  learned  judge  just 
named,  without  being  convinced  of  the  superior  learning  and 
more  enlarged  views,  which  are  derived  from  an  acquaintance 
with  the  admiralty  civilians. 

We  deem  it  a  scandal  to  the  profession  that  the  reports  of 
the  decisions  of  the  federal  courts  have  so  limited  circulation  : 
and  cannot  but  publish  our  astonishment,  that  they  are  to  be 
found  in  so  very  few  of  the  county  law  libraries  in  Massachu 
setts.  Whether  gentlemen  covet  the  title  of  scholar,  politician, 
or  lawyer,  we  should  expect  them  to  be  informed  of  the  con 
tents  of  those  volumes.  They  will  there  find  manly  juridical 
eloquence  and  the  ablest  legal  reasoning.  It  is  on  questions 
of  national  and  constitutional  law  that  the  highest  powers  of 
the  mind  are  exerted,  and  the  noblest  efforts  of  forensic  genius 
demanded.  The  common  topics  of  litigation  neither  require 
nor  permit  these  efforts.  Crescit  enim  cum  amplitudine  rerum 
vis  ingenii,  nee  quisquam  claram  et  illustrem  orationem  efficere 
potcst,  nisi  qui  causam  parem  invenit.  We  are  here  remind 
ed  of  statesmen  and  orators,  whose  eloquence  we  shall  hear 
no  more.  The  reputation  of  men  like  Dexter  and  Pinkney 
should  be  brought  forward  on  all  occasions.  Their  country 
has  an  interest  in  it.  The  character  of  the  former  has  been 
portrayed  by  Mr  Justice  Story,  whose  sketch  is  prefixed  to  the 
first  volume  of  Mr  Mason's  reports.  Mr  Wheaton  has  thus 
delineated  that  of  the  latter  in  the  volume  before  us  : 

4  To  extraordinary  natural  endowments,  Mr  Pinkney  added 
deep  and  various  knowledge  in  his  profession.  A  long  course  of 
study  and  practice  had  familiarized  his  mind  with  the  science  of 
the  law,  in  every  department ;  and  his  attainments  in  the  auxilia 
ry  branches  of  learning,  essential  to  the  jurist  and  advocate,  were 
of  the  most  profound  and  elegant  character.  For  many  years  he 
was  the  acknowledged  leader  at  the  head  of  the  bar  of  his  na 
tive  state ;  and  during  the  last  ten  years  of  his  life — the  princi 
pal  period  of  his  attendance  in  this  [the  supreme]  court  [of  the 
United  States] — he  enjoyed  the  reputation  of  having  been  rare 
ly  equalled,  and  perhaps  never  excelled,  in  eloquence  and  the 
power  of  reasoning  upon  legal  subject^.  His  mind  was  acute  and 
subtle ;  rapid  in  its  conceptions,  and  singularly  felicitous  in  the 
exposition  of  the  truths  it  was  employed  in  investigating.  Mr 
Pinkney  had  the  command  of  the  greatest  variety  of  the  most 
beautiful  and  peculiarly  appropriate  diction,  and  the  faculty  of 
adorning  and  illustrating  the  driest  and  most  intricate  discussions. 
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His  favorite  mode  of  reasoning  was  from  the  analogies  of  the 
law  ;  and  while  he  delighted  his  auditory  by  his  powers  of  am 
plification  and  rhetorical  ornament,  he  instructed  the  court  by 
tracing  up  the  technical  rules  and  positive  institutions  of  juris 
prudence  to  their  historical  source  and  first  principles.  He  was 
profoundly  versed  in  the  ancient  learning  of  the  common  law  ; 
its  technical  peculiarities  and  feudal  origin,  its  subtle  distinctions 
and  artificial  logic  were  familiar  to  his  early  studies,  and  enabled 
him  to  expound,  with  admirable  force  and  perspicuity,  the  rules 
of  real  property.  To  this,  and  his  other  legal  attainments,  he 
superadded,  at  a  later  period  of  life,  an  extensive  acquaintance 
with  the  theory  and  administration  of  public  law. 

'  In  the  various  questions  of  constitutional  law,  which  have 
been  recently  discussed  in  this  high  tribunal,  it  may  be  said,  it  is 
hoped,  without  irreverence,  that  Mr  Pinkney's  learning  and  pow 
ers  of  investigation  have  very  much  contributed  to  enlighten  and 
fix  its  judgments.  In  the  discussion  of  that  class  of  causes  es 
pecially,  which,  to  use  his  own  expressions,  "  presented  the 
proud  spectacle  of  a  peaceful  judicial  review  of  the  conflicting 
sovereign  claims  of  the  government  of  the  Union  and  of  the 
particular  states,  by  this  more  than  Amphictyonic  council,"  his 
arguments  were  characterized  by  a  fervor,  earnestness,  gravity, 
eloquence,  and  force  of  reasoning,  which  convinced  all  who  heard 
him,  that  he  delivered  his  own  sentiments  as  a  statesman  and  a 
citizen,  and  was  not  merely  solicitous  to  discharge  his  duty  as 
an  advocate.  He  exerted  an  intellectual  vigor  proportioned  td 
the  magnitude  of  the  occasion.  He  saw  in  it  "  a  pledge  of  the 
immortality  of  the  Union — of  a  perpetuity  of  national  strength 
and  glory,  increasing  and  brightening  with  age — of  concord  at 
home,  and  reputation  abroad."  And  in  his  argument  on  the  con 
stitutionality  of  the  charter  of  the  bank  of  the  United  States,  he 
stated,  that  "  the  considerations  which  the  question  involved,  im 
parted  to  it  a  peculiar  character  of  importance ;  and  this  tribu 
nal,  distinguished  as  it  is  for  all  that  can  give  to  judicature  a  title 
to  reverence,  is,  in  deliberating  and  adjudicating  upon  it,  in  the 
exercise  of  its  most  exalted,  its  most  awful  functions.  The  leg 
islative  faculties  of  the  government  of  the  Union,  for  the  pros 
perity  of  the  Union,  are  in  the  lists  against  the  imputed  sove 
reignty  of  a  particular  state  :  and  you  are  the  judges  of  the 
lists; — not  indeed  upon  the  romantic  and  chivalrous  princi 
ples  of  tilts  and  tournaments,  but  upon  the  sacred  principles  of 
the  constitution.  In  whatever  direction  you  look,  you  cannot  but 
perceive  the  solemnity,  the  majesty  of  such  an  occasion.  la 
whatever  quarter  you  approach  the  subject,  you  cannot  but  feel 
that  it  demands  from  you  the  firm  and  steady  exertion  of  all 
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those  high  qualities  which  the  universal  voice  ascribes  to  those, 
who  have  devoted  themselves  to  the  ministry  of  this  holy  sanc 
tuary." 

4  That  intense  application  to  his  professional  and  public  labors, 
for  which  Mr  Pinkney  was  so  remarkably  distinguished,  continu 
ed  to  animate  his  exertions  to  the  last  moments  of  his  life ;  and 
as  he  held  up  a  high  standard  of  excellence  in  this  honorable  ca 
reer,  he  pursued  it  with  unabated  diligence  and  ardor,  and  still 
continued  to  speak  as  from  the  impulse  of  youthful  ambition. 
His  example  was  therefore  of  the  greatest  utility  in  exciting  the 
emulation  oi  the  profession.  But  it  is  as  an  enlightened  defender 
of  the  national  constitution  against  the  attacks  which  have  been 
made  upon  it,  under  the  pretext  of  asserting  the  claims  of  state 
sovereignty,  that  his  loss  is  most  to  be  lamented  by  the  public. 
It  is  known  to  his  friends  that  he  was,  a  short  time  before  his 
death,  engaged  in  the  investigations  preparatory  to  making  a 
great  effort  in  the  senate  upon  this  interesting  subject.  The  loss 
of  such  a  commentary  upon  the  constitution,  by  one  who  had  so 
profoundly  meditated  its  principles,  may  be  regarded  as  a  public 
calamity.  It  is  also  to  be  regretted  that  the  great  fame  of  his 
eloquence  must  rest  mainly  in  tradition  ;  as  it  is  believed  that  no 
perfect  memorials  of  his  most  splendid  efforts  in  the  senate  or  at 
the  bar  have  been  preserved,  and  it  is  obviously  impossible  to 
form  any  adequate  notions  of  the  powers  of  an  advocate  from 
the  sketches  of  the  arguments  of  council  contained  in  the  books 
of  reports.' 


ART.  VII. — Jin  Introduction  to  the  Critical  Study  and  Knowl 
edge  of  the  Holy  Scriptures;  by  Thomas  Hartwell  Home, 
M.A.  ofSt  John's  College,  Cambridge,  Curate  of  the  united 
parishes  of  Christ  Church,  Newgate  street,  and  Saint  Leon 
ard,  Foster  lane.  Second  edition.  London,  1821. 

WE  are  informed,  in  the  preface  to  this  work,  which  has 
already  found  a  very  considerable  circulation  among  biblical 
scholars  on  this  side  of  the  Atlantic,  that  it  is  a  selection  from 
the  labors  of  the  most  eminent  biblical  critics,  both  British  and 
foreign,  and  is  designed  as  a  comprehensive  manual  of  sacred 
literature.  The  plan  of  a  work  of  this  kind,  one  which  might 
serve  the  biblical  student  as  a  general  introduction  to  the 
holy  scriptures,  and  afford  those  facilities,  which  every  one 
would  esteem  desirable  for  solving  the  difficulties  that  might 
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come  in  his  way  and  otherwise  materially  perplex  his  prog 
ress,  was  conceived  by  Mr  Home,  as  it  seems,  at  a  very 
early  period,  and  occupied  his  exertions  and  studies  for  twen 
ty  years  before  its  completion  and  publication  in  its  present 
form.  That  our  author  found  himself,  in  the  commencement 
of  his  biblical  studies,  in  want  of  a  work  of  the  kind  which 
he  has  presented  to  the  public,  is  not  at  all  surprising,  when  it 
is  remembered,  how  few  books  of  standard  merit  on  the  sub 
ject  of  sacred  literature,  particularly  on  the  criticism  of  the 
old  testament,  have  made  their  appearance  in  English ;  and, 
as  the  want,  which  he  experienced,  has  been  felt  by  so 
many  others,  we  trust  he  will  receive  the  gratitude  and  thanks 
of  all  true  friends  of  a  thorough  knowledge  of  the  bible,  for 
the  attempt  to  remedy  it,  which  he  has  so  perseveringly,  and 
laboriously,  and,  in  many  respects,  successfully  made. 

The  first  of  the  four  volumes,  through  which  this  work  is 
extended,  treats  of  the  genuineness,  authenticity,  uncorrupted 
preservation,  and  inspiration  of  the  holy  scriptures.  That  the 
Introduction  should  begin  with  discussions  of  this  kind  seems 
to  us  perfectly  proper  ;  for  it  is  clearly  a  matter  of  the  first 
importance,  that  the  student  should  know,  whether  the  books, 
which  are  the  objects  of  his  attention,  were  written  at  the 
time  assigned  to  them,  and  by  the  persons  to  whom  they  are 
ascribed,  or  not ;  whether  the  facts  recorded  in  them  are  wor 
thy  of  credit ;  whether  the  copies  at  present  in  use  are  true  trans 
cripts  from  the  originals  ;  and  whether  they  exhibit  any  just 
claims  to  be  considered  as  inspired.  It  is  true,  that  some  of  the 
arguments,  which  are  made  to  bear  upon  these  points,  imply  a 
previous  critical  acquaintance  with  the  books  themselves  ;  but 
then  the  difficulty  only  amounts  to  this,  that  the  student  is  un 
der  the  necessity  of  taking  some  things  on  the  authority  of 
others,  with  the  fair  expectation  of  soon  being  able,  by  means 
of  his  own  investigations,  to  confirm  them,  if  true,  and  to  cor 
rect  them,  if  erroneous.  The  first  chapter,  the  subject  of 
which  is  the  necessity  of  a  divine  revelation,  contains  (although 
we  would  not  be  understood  by  making  the  remark,  as  ap 
proving,  to  the  full  extent,  every  assertion  that  is  made  in  it)  a 
striking  exhibition  of  the  weakness  and  evil  tendencies  of  the 
human  mind,  when  destitute  of  any  supernatural  illumination  ; 
and  more  especially  of  the  miserable  morality,  if  it  may  be 
called  by  that  name,  of  such  men  as  Hume  and  Bolingbroke, 
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Voltaire  and  Helvetius,  when  compared  with  the  pure  and  ex 
alted  moral  precepts  of  the  scriptures.  It  is  calculated  to 
leave  a  deep  and  authoritative  impression,  that,  without  the 
bible,  we  should  be  left,  even  at  this  late  period,  in  the  grossest 
ignorance  and  the  most  deplorable  error,  on  subjects  of  the 
highest  concernment. 

In  the  interesting  remarks  on  the  genuineness  of  the  dif 
ferent  books  of  the  old  testament,  we  could  only  wish, 
that  Mr  Home  had  made  the  subject  of  the  CANON  of  the 
old  testament  a  more  distinct  and  separate  point  of  considera 
tion,  as  it  undoubtedly  should  have  been,  and  had  left  it  in 
a  little  less  obscurity.  It  seemed  to  us  important  that  the 
word  Canon  (K*v»v)  itself,  which  at  different  times  has  borne 
different  significations,  should  have  been  more  particularly 
defined  ;  and  when,  on  the  forty  eighth  page  of  the  volume 
under  consideration,  we  are  referred  to  the  testimony 
of  the  Septuagint,  of  Philo,  Josephus,  Origen,  Melito  and 
others,  we  wish  to  understand  precisely  the  bearing  and  the 
extent  of  their  evidence,  which  are  not  altogether  clear.  If  by 
the  Canon  Mr  Home  means  a  collection  of  Jewish  writings 
extant  in  the  time  of  our  Saviour,  supposed  to  have  been 
written  by  holy  men  of  old,  and  regarded  as  of  divine  origin, 
the  testimony  of  the  authorities  just  mentioned,  and  of  others, 
that  Mr  Home  brings  forward,  is  good  and  to  the  purpose  ; 
but  he  will  no  doubt  admit  on  a  little  reflection,  that  a  book 
may  be  canonical  and  still  not  be  genuine,  may  have  belong 
ed  to  the  collection  in  question,  and  still  not  have  been  written 
by  the  person,  to  whom  it  is  usually  attributed.  There  is  a 
distinction  in  the  meaning  of  the  words  genuine,  authentic, 
canonical  and  inspired,  which,  it  is  important,  should  be  kept 
up  in  a  professed  introduction  to  the  scriptures,  unless  we  are 
expressly  informed,  that  these  words,  in  point  of  signification, 
are  designedly  confounded  together.  We  see  no  objection  to 
the  general  train  of  Mr  Home's  argument  in  this  part  of  his 
work,  which  appears  to  be,  however,  as  he  led  us  to  expect 
in  his  preface,  a  compilation  from  other  treatises.  We  con 
sider  it  perfectly  clear,  that  Moses  must  have  been  himself 
in  the  main,  the  author  of  the  Pentateuch ;  and  cannot  feel 
ourselves  at  liberty  to  detract  in  the  least  from  that  faith, 
which  we  have  exercised  from  childhood,  in  the  worth  and 
genuineness  and  authenticity  of  the  scriptures,  without  refus* 
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ing  to  allow  any  weight  to  the  greatest  possible  accumulation 
of  moral  evidence. 

That  Moses  made  use  of  certain  written  documents,  which 
had  been  in  existence  previous  to  his  time,  in  the  composition, 
or,  as  we  should  rather  be  inclined  to  say,  in  the  compilation 
of  Genesis,  and  that  there  have  been  a  few  alterations  made 
in  respect  to  names,  since  his  day,  in  a  number  of  instances 
interpolations,  and  some  additions,  is  all  clear,  and  we  should 
go  in  the  face  of  the  plainest  evidence,  if  we  should  avow  a 
disbelief  of  it ;  but  in  the  view  of  every  reflecting  mind,  of 
every  person  who  makes  any  rightful  pretensions  to  scholarship, 
circumstances  of  this  kind  would  naturally  enough  be  expect 
ed,  certainly  would  not  appear  peculiarly  strange,  and  would  be 
very  far,  we  trust,  from  shaking  the  firmness  of  his  faith.  We 
think  it  probable,  that  our  opinions  in  respect  to  the  origin  of 
the  book  of  Genesis  may  not  be  altogether  in  coincidence 
with  those  of  Mr  Home,  from  what  he  has  to  say  at  page 
sixty  third,  of  the  first  volume,  in  regard  to  the  controversy  on 
the  subject,  which  was  first  brought  into  much  notice  by  the 
publication  of  the  physician  Astruc,  entitled,  Conjectures 
sur  les  JVLemoires  originaux  dont  il  paroit  que  Moyse  s'est  servi 
pour  composer  le  livre  de  la  Genese.  8vo.  Bruxelles,  J  753. 
Astruc  supposed  that  he  was  able  to  discover  the  traces  of  no 
less  than  twelve  ancient  documents,  from  which,  not  only  the 
whole  book  of  Genesis,  but  likewise  the  earlier  chapters  of 
Exodus  were  compiled  ;  Eichhorn,  on  the  contrary,  reduces 
the  number  of  them  to  two,  distinghuishing  one  by  the  name 

of  the  tZD'rf/^,  the  other  by  that  of  the  J"H?T  document. 
Mr  Home  remarks  concerning  the  hypothesis  of  Eichhorn, 
which  is  adopted  by  Rosenmuller,  and,  in  its  essential  fea 
tures,  by  Jahn,  that  there  is  but  one  objection  to  it,  which, 
however,  he  apprehends  to  be  a  fatal  one  ;  namely,  the 
total  silence  of  Moses,  as  to  any  documents  having  been 
consulted  by  him.  But  this  objection,  which  appears  so 
formidable  in  the  eyes  of  our  author,  seems  to  us  to  possess 
but  small  weight ;  and  as  to  what  he  afterwards  observes,  in 
regard  to  the  refinement  of  Eichhorn's  speculations,  we  are 
compelled  to  say,  that  the  remarks  of  that  writer  are  such, 
although  perhaps  not  correct  in  every  particular,  as  might  be 
expected  from  a  person,  who  was  eminently  qualified  to 
detect  and  to  estimate  differences  and  coincidences  in  style, 
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and  who,  while  he  never  wanted  ability  to  contrive  an  hypoth 
esis,  rarely  failed  in  bringing  ingenious  and  powerful  arguments 
in  support  of  it. 

After  treating  of  the  genuineness,  authenticity,  &c.  of  the 
old  testament,  Mr  Horne  proceeds  to  the  consideration  of 
those  points  in  respect  to  the  new  ;  and  in  the  latter  half  of 
the  first  volume,  treats  at  great  length,  and  with  learning  and 
ingenuity,  of  the  inspiration  of  the  scriptures.  Such  is  the 
multiplicity  of  arguments  made  to  bear  upon  this  subject,  and 
such  the  variety  of  considerations  brought  to  view  in  connex 
ion  with  it,  that  we  are  unable,  consistently  with  our  limits, 
to  give  a  particular  account  of  them,  and  must  refer  our 
readers  to  the  book  itself.  Among  other  subjects  which  are 
introduced  into  the  appendix  of  this  volume,  we  find  a  short 
notice  of  the  Apocryphal  books  of  the  old  and  new  testament. 
This  subject  is  again  introduced  in  the  fourth  volume,  and  we 
have  but  a  single  remark  to  make  in  regard  to  it.  Whatever 
may  be  thought  of  the  Apocryphal  books,  considered  as 
authority  in  matters  of  religion,  and  whether  they  be  of 
greater  or  less  use  to  people  in  general,  the  study  of  them  is 
certainly  a  matter  of  no  inconsiderable  consequence  to  the 
professed  biblical  student.  These  books,  (we  have  reference 
now  to  the  Apocrypha  of  the  old  testament,)  appear  from  the 
best  information  to  have  been  chiefly  written  between  the  time 
of  the  captivity  and  the  coming  of  Christ.  We  might  be 
pardoned,  therefore,  in  expecting  to  find  in  a  work,  which 
professedly  treated  of  these  productions,  some  account  of  the 
literary  spirit  of  that  period,  of  the  connexion  of  the  Hebrews 
with  the  Egyptians  and  Greeks,  and  of  the  influence  of  this 
connexion  on  the  style  and  peculiarities  of  thought  in  the 
writings  of  which  we  are  speaking.  The  history  of  that  period 
is  interesting  in  consequence  of  its  connexion  with  the  Apocrypha, 
and  the  Apocrypha  is  important  in  consequence  of  the  light, 
which  it  communicates  to  the  contemporaneous  history  ;  and 
when  studied  with  a  truly  historical  and  literary  spirit,  it  will  be 
found  to  be  none  the  less  important  in  consideration  of  the 
aid,  which  it  in  many  ways  affords  in  the  interpretation  of 
the  new  testament.  We  are  unable  to  say,  that  we  have 
found  any  work  as  yet  in  English,  on  the  history  of  the  period 
between  the  Babylonish  captivity  and  the  advent  of  the  Mes 
siah,  and  on  the  religious,  philosophical,  and  literary  spirit  of 


1823.]  Home's  Introduction.  136 

the  Apocryphal  writings  of  that  time,  which  has  in  all  respects 
met  our  views  and  wishes. 

The  discussions  in  the  first  part  of  the  second  volume  relate 
to  the  original  languages  of  the  bible,  to  the  Hebrew  and  Greek 
manuscripts,  to  the  editions  of  the  old  and  new  testaments,  to 
the  ancient  and  modern  versions  of  the  scriptures,  to  various 
readings,  harmonies,  &tc.  The  second  part  of  this  volume  is 
wholly  occupied  with  a  subject  of  no  little  interest  and  impor 
tance,  viz.  that  of  interpretation.  We  have  already  had 
occasion  to  express  our  sentiments  in  respect  to  this  subject 
in  our  notice  of  the  translation  of  Ernesti  recently  published; 
and  we  think  we  have  ground  for  anticipating,  both  from  that 
translation  and  from  the  discussions  in  the  present  work  on 
the  subject,  that  there  will  at  length  be  a  better  understanding 
and  more  harmony  in  respect  to  the  principles  and  rules  of 
interpretation,  and  of  course,  as  we  conceive,  a  greater  har 
mony  in  its  results.  We  shall  always  welcome  any  thing 
which  may  have  a  tendency  to  lessen  the  ground  of  contro 
versy  between  'jarring  sectaries,'  and  to  relieve  that  volume, 
which  always  has  been  and  no  doubt  will  continue  to  be  essen 
tially  connected  with  human  happiness,  from  the  misconstruc 
tions  and  perversions  of  men,  who  are  either  too  ignorant  to 
see  its  meaning,  or  too  much  bound  by  the  strong  chains  of 
party  feelings  to  their  own  particular  sect,  to  acknowledge  it. 

We  notice,  that  Mr  Home  at  the  end  of  his  account  of 
the  various  Hebrew  grammars,  which  is  published  in  the 
appendix  to  the  second  volume,  feels  a  difficulty,  such  has 
been  the  number  of  them,  in  deciding,  which  is  to  be 
adopted  in  preference  to  the  others.  Perhaps  it  may  be 
attributed  to  our  want  of  information,  and  perhaps  to  an 
undue  prejudice  in  favor  of  any  production  from  the  pen 
of  a  countryman,  but  we  must  say,  if  Mr  Home  feels  a 
delicacy  on  the  subject,  that  we  are  quite  free  in  the  present 
case  from  that  refinement  of  feeling,  and  do  not  hesitate  to 
express  our  opinion,  that  professor  Stuart's  Hebrew  grammar 
is  the  best  which  has  as  yet  appeared  in  English.  We  do 
not  mean  this  remark, 'as  any  reflection  on  our  author,  who 
had  probably  not  received  professor  Stuart's  grammar,  when 
the  second  edition  of  his  work  was  put  to  press,  and  who  will 
certainly  do  it  justice  at  some  future  period.  The  great  work 
of  Gesenius,  in  German,  undoubtedly  stands  at  the  head  of 
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the  six  hundred  publications,  which  are  said  to  have  ap 
peared  at  various  times  on  the  subject  of  Hebrew  grammar ; 
but  Mr  Stuart  has  contrived  to  weave  into  his  own  work  what 
was  most  valuable  in  Gesenius,  and  has  made  some  improve 
ments  on  the  grammar  of  that  eminent  Hebraist. 

The  third  volume  of  this  work,  which,  as  far  as  the  subject 
matter  of  it  is  concerned,  might,  without  any  difficulty,  have 
formed  a  separate  publication,  is  occupied  throughout,  after 
first  giving  some  account  of  the  geography  of  Palestine,  with 
what  may  be  termed  biblical  antiquities  or  biblical  archeology. 
The  most  perfect  and  thorough  and  interesting  work  on  the 
subject  of  biblical  archaeology,  with  which  we  are  acquainted, 
is  the  large  work  of  Jahn,  (whose  name  we  have  already  had 
occasion  to  mention  in  this  article,)  written  in  German,  in  five 
large  octavo  volumes.  It  is  of  course  inaccessible  to  the 
generality  of  English  readers.  The  abridgment  in  Latin, 
a  second  edition  of  which  was  published  at  Vienna  in  1814, 
under  the  following  title,  Archceologia  Biblica  in  Epitomen 
redacta  a  Johanne  Jahn.  Editio  secunda  emendata:  and 
of  which  a  translation  in  English  has  lately  been  publish 
ed  in  this  country,  is  called  by  Mr  Home  in  his  appendix 
to  the  third  volume,  an  elaborate  compendium  of  biblical 
antiquities.  We  will  venture  to  say  further,  although  it  comes 
short,  from  the  nature  of  the  case,  of  the  excellence  of  the 
original  work,  that,  for  extent  and  variety  of  learning,  perspi 
cuity  of  plan,  and  vividness  and  conciseness  of  statement,  it 
is  a  book  which  is  very  rarely  surpassed.  It  is  to  this  book, 
if  we  are  not  very  much  mistaken,  that  Mr  Home  is  indebted 
more  than  to  any  other  for  the  excellence  of  his  third  volume ; 
and  we  have  only  to  say,  if  this  be  the  case,  that  we  regret 
not  to  perceive  any  more  liberal  acknowledgments  of  this 
obligation. 

The  subject  of  biblical  antiquities  is  one  of  prominent  im 
portance  to  the  student  in  theology.  If  a  person  would 
be  considered,  as  but  ill  prepared  to  enter  into  the  full 
understanding  and  spirit  of  the  Greek  tragic  poets,  while 
perfectly  ignorant  of  the  institutions,  manners,  and  customs 
of  the  Greeks — or  of  Horace,  while  equally  limited  in  respect 
to  his  knowledge  of  the  Romans,  he  must  justly  be  consid 
ered,  as  being  in  no  better  a  situation,  to  imbibe,  to  their  full 
extent,  the  true  meaning  and  spirit  of  the  scriptures,  while  he 
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is  unacquainted  with  the  history,  and  arts,  and  occupations, 
and  manners,  and  customs  of  the  Jews.  It  is  not,  till  we  are 
possessed  of  such  an  acquaintance,  till  we  are  able  in  imagina 
tion  to  place  ourselves  by  the  banks  of  Jordan,  or  on  the  plains 
and  deserts,  where  the  Hebrew  shepherds  wandered,  till  we 
can  summon  around  us  the  cedar-crowned  hills,  where  war 
riors  fought  and  poets  loved  to  linger,  with  the  circumstances 
of  dress  and  manners  and  employments  and  feelings,  it  is 
not  till  we  have  some  understanding  of  these  things,  that 
we  are  in  a  situation  to  follow  the  story  of  those  warriors, 
or  to  be  enraptured  with  the  song  of  those  bards.  We  learn 
from  the  preface,  that  Mr  Home's  work  is  to  be  introduced  as 
a  text-book  into  certain  American  seminaries,  viz.  the  college 
at  Princeton,  New  Jersey,  and  the  Protestant  Episcopal  sem 
inary  at  New  Haven.  At  these  seminaries,  the  importance 
of  an  acquaintance  with  biblical  antiquities  is  undoubtedly 
understood,  and  we  have  no  hesitancy  in  saying,  that  the  third 
volume  of  this  introduction,  (the  one  on  which  we  are  re 
marking,)  will  be  found  of  essential  assistance,  and  every 
way  valuable.  Among  the  multitude  of  subjects  which 
naturally  find  their  way  into  this  volume,  there  are  many,  on 
which  we  might  find  it  interesting  and  profitable  to  dwell,  and 
to  offer  our  remarks  ;  but  if  we  should  once  give  way  to  the 
temptation,  we  might  prolong  our  speculations  beyond  the 
patience  of  our  readers ;  and  we  therefore  proceed  to  a 
brief  notice  of  the  fourth  volume. 

We  have  bestowed  very  decided  commendation  on  Mr 
Home's  work,  and  say  now  that  it  does  him  credit,  even  when 
it  is  remembered  that  twenty  years  of  labor  have  been  expen 
ded  upon  it ;  but  truth  obliges  us  to  say,  that  in  the  fourth 
volume,  especially  in  particular  parts  of  it,  there  is  a  lamen 
table  falling  off.  It  was  to  this  volume,  which  is  an  analysis 
of  the  old  and  new  testaments,  that  we  were  naturally  led  to 
look  for  a  very  considerable  share  of  interesting  instruction, 
for  the  solution  of  many  difficult  questions,  connected  with  the 
literary  history,  the  grammatical  structure,  the  style,  &c.  of 
the  different  books,  of  which  they  are  made  up.  On  the 
fourth  page,  Mr  Home  assures  us  that  nothing  is  more  certain, 
than  that  Genesis  was  ivritten,  not  compiled,  or  abridged, 
or  altered,  or  sanctioned,  but  written  by  Moses.  But  can  he 
have  forgotten  the  reference  which  he  made  in  the  first  vol- 
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ume  to  the  theories  of  Astruc  and  Eichhorn,  or  have  been 
ignorant  of  the  fact,  that  the  origin  and  authorship  of  Genesis 
are  points,  which  for  many  years  have  called  into  exercise 
the  controversial  abilities  of  many  eminent  men  on  the  conti 
nent  of  Europe  ;  and  of  course,  that  a  mere  assertion  on  a 
point  of  that  kind,  without  argument  and  proof,  must  and  ought 
to  go  for  nothing. 

In  our  remarks  on  the  second  volume,  which  were  neces 
sarily  concise,  we  took  occasion  to  speak  favorably  of  what 
Mr  Home  had  written  on  the  subject  of  interpretation ;  although 
we  at  the  same  time  recollected,  that  there  were  some  things 
in  his  remarks,  which  under  other  circumstances  we  might 
have  felt  ourselves  under  the  necessity  of  objecting  to,  and  of 
controverting.  We  are  led  to  make  this  remark  in  conse 
quence  of  noticing  the  result  of  his  principles  of  interpretation 
in  the  fourth  volume,  as  far  as  types,  the  secondary  or  spirit 
ual  sense,  &c.  are  concerned.  We  observe,  that  he  makes 
Adam,  Abel,  Enoch,  Melchizedek,  Abraham,  Isaac,  Jacob,  Jo 
seph,  Moses,  Aaron,  the  paschal  lamb,  the  manna,  the  rock  in 
Horeb,  the  mercy  seat,  the  tabernacle,  the  ordinance  of  the 
red  heifer,  the  water  that  issued  from  the  rock,  the  brazen 
serpent,  the  cities  of  refuge,  Joshua,  Jonah  in  the  whale's 
belly,  fee.  types  of  the  Messiah.  Now  we  have  not  the  least 
disposition  to  deny  the  existence  of  types  in  the  old  testament ; 
but  we  think  it  is  a  subject;  on  which  a  cautious  judgment  should 
be  exercised,  and  are  glad  to  find  the  following  remarks  in  the 
translation  of  Ernesti  by  professor  Stuart,  already  alluded  to. 
c  If  it  be  asked,  How  far  are  we  to  consider  the  old  testa 
ment  as  typical  ?  I  should  answer  without  any  hesitation  ; 
just  so  much  of  it  is  to  be  regarded  as  typical,  as  the  new 
testament  affirms  to  be  so,  and  NO  MORE.  The  fact,  that  any 
thing  or  event  under  the  old  testament  dispensation,  was  de 
signed  to  prefigure  something  under  the  new,  can  be  known 
to  us  only  by  revelation  ;  and,  of  course,  all  that  is  not  de 
signated  by  divine  authority  as  typical,  can  never  be  made  so 
by  any  authority  less  than  that  which  guided  the  writers  of 
the  scriptures.'  p.  13.  If  this  rule,  laid  down  by  Mr  Stuart, 
had  been  adopted  by  our  author,  and  if  the  passages  which  he 
refers  to  in  the  new  testament  had  been  examined  with  a 
critical  and  judicious  eye,  we  apprehend  that  the  formidable 
number  of  pre figurations  to  which  he  introduces  us,  would 
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have  been  considerably  diminished.     In  a  book  coming  from 
so    high  authority   we    should    no    doubt    be     pardoned  in 
expecting,  in  an  account  of  the   prophet  Isaiah,  some  notice 
of  the  controversy  in  respect  to  the  genuineness  or  author 
ship   of  the  twenty-six   last  chapters  commonly  attributed  to 
him.     Nor  should  we  probably  be  considered  as  exorbitant, 
if,  in  the  account  of  the  prophet  Ezekiel  and   his  writings,  we 
should  expect  some  development  of  the  principles  on  which  an 
explanation  might  be  given  of  the  sublime,  but  peculiar  visions 
to  be  found  in  them.     But,  while  we  are  compelled  to  say, 
that  the  articles  on  the  particular  books  of  the  old  testament 
are  not  in  all  respects  such  as  they  should  be,  and  are  but  too 
little  in  advance  of  what  we  had  already  learned  from   Dr 
Gray's  key,  we  must  say  at  the  same  time,  that  those  on  the 
books  of  the  new  testament  are  of  a  somewhat  different  char 
acter,  exhibit  a  more  thorough  acquaintance  with  the  subject 
in  hand,  and  will  be  found   interesting  and  useful  to  the  theo 
logical  student.     The  cause  of  this  difference   in   the  articles 
is  probably  to  be  found  in  the  difference  of  attention  which  in 
England  has  been   bestowed   upon  the  two  testaments  ;  the 
new  having  been  made  the  subject  of  learned  speculations  and 
of  much  critical  investigation,  while  the  old  testament  has  been 
comparatively  neglected.     The   references  in  the  articles  on 
the  new  testament   to   such   names  as    Lardner,  Campbell, 
Kuinoel,  Marsh,  Michaelis,  &c.  naturally  leave  the  impression, 
however  the  merit  of  them  may  be  estimated,  that  our  author 
has  not  in  this  instance  labored  under   the   disadvantage  of  a 
want   of  acquaintance  with   the  writings  of  men  of  laborious 
research  and  admirable  learning.     Indeed  there  is  an  intrinsic 
difficulty  in  giving  a  literary  and  critical  analysis  of  the  books 
of  the  old  testament, — arising  from  the  characteristics  of  the 
languages  and  the  remoteness  of  the  periods,  in  which  they 
were   written,  from  our  defective  acquaintance  (notwithstand 
ing  the   able  treatises  that  have  been  written  on  the  subject) 
with  biblical  antiquities,  from  our  very  limited  knowledge  of  the 
literature,  customs,  mythology,  &c.  of  the  nations  that  bordered 
on  the   ancient  Jews,  and  from  other  causes, — which  is  not 
found  to  an  equal  extent  in  a  like  investigation  of  those  of  the 
new  testament.    On  a  subject  that  has  often  been  written  about, 
almost  any  one  may  write ;  on  one  that  is  plain  and  easy  to 
be  understood,  where  is  the  need  of  vigorous  argument,  and 


140  Home's  Introduction. 

profound  investigation  ?  It  is  on  subjects  where  there  are 
great  and  intrinsic  difficulties,  that  we  expect  such  a  writer  as 
as  Mr  Home  will  show  himself  to  advantage,  hy  banishing 
misshapen  hypotheses  and  substituting  better  ones,  by  discov 
ering  his  acquaintance  with  the  spirit  of  the  age,  whether 
more  or  less  remote,  by  the  suggestions,  the  arguments,  the 
taste,  and  philosophy  of  a  mind,  powerful  in  itself,  and  instruct 
ed  from  the  stores  of  ancient  and  modern  learning.  But  we 
do  not  say  any  thing  by  way  of  complaint ;  the  ablest  and 
best,  informed  minds  may  somtimes  fail  in  some  of  their  in 
vestigations,  like  Leibnitz,  in  consequence  of  their  ambition  of 
universal  conquest.  The  references  to  be  found  in  Mr 
HorneJs  work,  of  which  we  have  already  spoken,  to  such 
writers  as  Kuinoel,  Koppe,  Michaelis,  and  others,  will  justify 
us,  we  trust,  in  the  remark  which  we  are  about  to  make,  viz. 
that  thorough-going  biblical  students  have  found  it  for  their 
interest,  and  will  continue  to  find  it  so,  to  consult  those  authors 
on  the  continent  of  Europe,  who  have  written  on  sub 
jects  connected  with  the  criticism  of  the  bible.  Of  those 
writers,  none  have  entered  into  that  subject  with  more  spirit 
and  more  success,  as  far  as  the  mere  literary  part  is  concern 
ed,  than  biblical  critics  of  Germany. 

The  interest,  with  which  Mr  Home's  work  has  been  re 
ceived  on  this  side  of  the  Atlantic,  is  a  proof,  in  addition  to 
others,  of  the  increasing  zeal  with  which  the  studies,  con 
nected  with  the  history,  criticism,  and  interpretation  of  the 
bible,  are  pursued  among  us.  We  consider  it  a  good  omen,  that 
a  deep-felt  interest  in  studies  of  this  kind  exists,  and  cannot  but 
hope,  that  it  will  extend  itself.  The  influence  over  the  com 
munity,  which  in  this  country  is  exerted  from  the  pulpit, 
is  great  ;  and  we  think  that  this  influence  will  be  favora 
ble,  and  will  have  a  tendency  to  correct  the  public  morals, 
and  elevate  and  purify  the  public  sentiment,  nearly  in  pro 
portion  (other  circumstances  being  equal)  to  the  intellectual 
endowments  and  acquisitions  of  those,  who  make  their  appear 
ance  as  public  religious  teachers.  But  there  is  another  point 
of  view,  in  which  the  thorough  study  of  the  scriptures  may  be 
considered  as  important  to  all  well-wishers  to  religion,  and  to 
all  who  take  an  interest  in  the  prosperity  of  literature.  It  will 
encourage  and  keep  alive  among  us  an  acquaintance  with  the 
treasures  of  oriental  learning.  The  Hebrew  language  is  inti- 
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mately  connected,  both  as  respects  the  meaning  of  particular 
words  and  its  general  structure,  with  the  Syriac,  Chaldee, 
Arabic,  Ethiopic,  and  Samaritan  ;  and  we  apprehend  that,  at 
the  present  day,  a  person  is  not  in  a  condition  to  appear  be 
fore  the  public,  as  a  professed  critic  on  the  old  testament, 
although  he  may  have  a  generally  correct  understanding 
of  it,  without  a  respectable  acquaintance  with  these  dia 
lects.  This  is  the  general  feeling  on  the  subject  on  this 
side  of  the  water,  and  perhaps  Mr  Home,  with  all  his 
labor  and  all  his  learning,  has  given  too  evident  indications 
that,  with  respect  to  an  acquaintance  with  oriental  learn 
ing,  he  has  come  to  the  difficult  task  of  writing  an  Introduc 
tion  to  the  Old  Testament,  with  a  less  thorough  preparation 
than  might  have  been  wished.  But  on  this  point  we  confess 
we  are  not  in  a  situation  to  speak  with  certainty  ;  and  it 
is  quite  possible,  that  Mr  Home  might  have  given  us  more 
decided  proofs  of  his  oriental  learning,  if  the  plan  which 
he  adopted  in  regard  to  his  work  had  permitted,  and  if  he 
could  have  done  it  without  appearing  to  obtrude  it  unnecessarily 
upon  our  attention.  A  thorough  acquaintance  with  the  dia 
lects  which  have  been  mentioned,  not  merely  a  slight  ini 
tiation  into  them,  seems  to  be  necessary,  not  only  in  giving 
an  account  of  the  history  and  the  merits  of  the  translations, 
that  have  been  made  into  them,  but  also  in  forming  a  critical 
estimate  of  the  particular  books  of  the  old  testament ;  since 
the  elucidation  of  so  many  difficult  passages  depends  on  such 
an  acquaintance,  and  a  considerable  portion  of  two  of  those 
books,  Daniel  and  Ezra,  is  written,  not  in  the  Hebrew,  but  in  the 
Chaldee.  Probably  the  greatest  defects  in  the  translation  of 
Isaiah  by  bishop  Lowth,  which  is  deservedly  popular,  arose 
either  from  his  not  possessing  that  thorough  acquaintance  with 
the  dialects  kindred  to  the  Hebrew,  which  is  usually  pos 
sessed  by  distinguished  biblical  critics  of  the  present  day. 
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ART.  VII. — -A  few  Notes  on  certain  passages  respecting  the 
Law  of  Nations,  contained  in  an  article  in  the  July  number 
of  the  North  American  Review^  upon  the  work  entitled 
1  Europe,  by  a  citizen  of  the  United  States.1  By  the  author 
of  that  ivork.  Boston.  1823. 

THE  object  of  this  pamphlet,  written  by  the  author  of 
Europe  with  his  usual  ability,  is  to  maintain  the  correctness  of 
certain  statements  and  opinions  advanced  by  him  in  that  work, 
and  questioned  in  our  review  of  it.  Our  respect  for  his  tal 
ents  and  learning,  and  the  consciousness  that,  as  our  opinions 
carry  with  them  no  authority,  it  is  so  much  the  more  incum 
bent  on  us  to  support  them  by  reason,  induce  us  to  swerve  so 
far  from  the  usual  practice  of  reviewers,  as  to  reply  to  his  ar 
guments,  and  to  state  particularly  the  grounds  of  our  dissent 
from  them.  If  we  may  ever  be  allowed  to  do  this,  we  owe  it 
to  the  writer  and  to  the  subject  to  do  it  now  ;  for  there  are 
few  individuals  to  whom  the  North  American  Review  and  its 
readers  are  more  indebted  than  to  the  author  of  Europe,  and 
few  topics  more  interesting  in  our  diplomatic  history  than  those 
on  which  we  differ  from  him.  The  first  is  the  construction  of 
Jay's  Treaty.  That  we  may  not  do  injustice  to  his  remarks 
by  misunderstanding  them,  we  shall  quote  in  connexion  all 
that  he  says  upon  the  subject. 

c  1.  Of  these,  the  one  which  appears  to  have  been  regarded 
as  the  most  exceptionable,  is  contained  in  some  remarks  in  the 
ninth  chapter  of  the  work,  page  400,  in  which,  after  represent 
ing  as  an  unwarrantable  innovation  on  the  law  of  nations,  the 
claim  made  by  Great  Britain,  in  the  year  1793,  to  treat  provis 
ions  as  an  article  contraband  of  war,  I  have  added  an  expression 
of  regret,  that  this  claim  should  have  been  sanctioned  in  a  formal 
treaty  by  the  government  of  the  United  States.  The  reviewer, 
after  quoting  the  passage,  here  alluded  to,  in  the  treaty  with  Great 
Britain  negotiated  by  Mr  Jay,*  makes  the  following  observa 
tions  : 

'  *  The  passage  in  question  forms  a  part  of  the  sixteenth  article  of  the 
treaty,  and  is  as  follows :  "  And  whereas  the  difficulty  of  agreeing  on  the 
precise  cases,  in  which  alone  provisions  and  other  articles,  not  generally  con 
traband,  may  be  regarded  as  such,  renders  it  expedient  to  provide  against  the 
inconveniences  and  misunderstandings,  which  might  thence  arise ;  it  is  further 
agreed,  that  whenever  any  such  articles,  so  becoming  contraband  according 
to  the  existing  law  of  nations,  shall  for  that  reason  be  seized,  the  same  shall 
not  be  confiscated ;  but  the  owners  thereof  shall  be  speedily  and  completely 
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"  We  supposed  that  there  was  now  but  one  opinion  among  en 
lightened  men  with  regard  to  the  merits  of  this  treaty  ;  and  that, 
at  the  present  day,  it  was  admitted,  as  a  whole,  to  have  been 
equally  honorable  and  beneficial  to  our  country.  It  is  obvious 
that  the  clause  above  cited  does  not  warrant  the  reproach  cast 
on  it,  that  it  did  not  recognise  any  new  rule  of  public  law,  nor  sanc 
tion  any  usurpation  on  the  part  of  Great  Britain^  or  relinquish 
any  national  right  of  the  United  States.  Literally  construed  and 
fairly  applied,  it  is  unexceptionable  ;  tending  rather  to  mitigate, 
than  increase  the  severity  of  the  law  of  nations  ;  and  the  only 
rational  objection  to  its  policy  is,  that  in  practice  it  admitted 
and  indeed  almost  invited  abuse,  by  enabling  England  more  easily 
and  with  less  danger  of  clamorous  and  immediate  resistance,  to 
interrupt  even  our  lawful  commerce  with  her  enemy,  upon  her 
paying  what  her  own  courts  should  deem  an  adequate  compen 
sation  for  the  injury." 

c  The  meaning  of  the  most  important  phrase  in  this  passage, 
which  is  printed  in  italics,  is  rather  ambiguous.  The  treaty 
plainly  admits  the  existence  of  cases,  in  which  provisions  may 
become  contraband  by  the  established  law  of  nations.  In  saying 
thafit  does  not  recognise  any  new  rule  of  public  law,  the  reviewer 
therefore  conveys  of  necessity  to  his  readers  the  idea  that  he 
does  not  consider  the  rule,  which  makes  provisions  contraband, 
as  a  new  one.  As  all  treaties  must  be  interpreted  by  reference 
to  the  circumstances  under  which  they  were  concluded,  the 
cases  provided  for  in  the  article  must  naturally  be  regarded  as 
those,  about  which  a  difference  had  existed  between  the  parties ; 
and  putting  this  construction  on  the  treaty,  the  remark  of  the 
reviewer  would  amount  to  a  recognition  of  the  legality  of  the 
British  claim,  to  its  full  extent.  Afterwards,  however,  he  uses 
the  phrase,  "  lawful  commerce,"  in  apparent  application  to  the 
trade  in  provisions,  which  was  interrupted  by  the  claim  in  ques 
tion.  I  confess  that  I  should  regret  very  much  to  believe  that  so 
learned  and  patriotic  a  writer  intended  to  vindicate  publicly  this 
most  extraordinary  pretension ;  and  as  his  language  will  admit  a 
different,  although  perhaps  a  less  natural  construction,  I  shall 
consider  him,  when  he  states  that  the  clause  in  question  does  not 
recognise  any  new  rule  of  public  law,  as  meaning  to  be  under 
stood,  that  there  are  cases,  in  which,  by  the  acknowledged  law  of 
nations,  provisions  become  contraband  ;  that  the  treaty  merely 
provides  for  such  cases,  without  admitting  that  the  one,  concern 
ing  which  the  dispute  had  arisen  between  the  parties,  was  of  the 

indemnified  ;  and  the  captors,  or  in  their  default,  the  government  under  whose 
authority  they  act,  shall  pay  to  the  masters  or  owners  of  such  vessels  the  full 
value  of  all  such  articles,  with  a  reasonable  mercantile  profit  thereon,  togeth 
er  with  the  freight,  and  also  the  demurrage  incident  to  such  detention." 
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number;  and  that  it  mitigates  instead  of  increasing  the  severity 
of  the  existing  law,  by  determining  that  provisions  seized  in  these 
cases  shall  be  paid  for.  This  is  the  most  plausible  sense  that 
can  be  drawn  from  the  reviewer's  language,  and  is  probably  the 
one  which  he  intended  to  convey.  But  the  passage,  thus  under 
stood,  is  liable  to  two  weighty  objections. 

4  1.  That  there  are  any  cases,  in  which  provisions  can  be  fair 
ly  treated  as  contraband,  according  to  the  existing  law  of  nations, 
is,  in  my  opinion,  a  wholly  untenable  position,  and  was  uniform 
ly  denied  by  the  American  government  up  to  the  time  of  Mr 
Jay's  treaty.  The  instance  of  a  besieged  town  is  not  in  point, 
because  all  intercourse  with  such  a  place  is  prohibited,  upon  a 
different  principle  from  that  which  interdicts  the  trade  in  con 
traband  articles.  It  has  probably,  however,  arisen  from  a  con 
fusion  of  the  two  cases,  that  a  few  writers  have  given  some 
countenance  to  the  idea,  that  provisions  might  become  contra 
band  in  certain  junctures.  The  attempt  of  Great  Britain  to  sup 
port,  on  such  authorities,  a  pretension  to  interrupt  the  whole 
trade  of  the  world  in  provisions  with  one  of  the  greatest  nations 
in  Europe,  can  hardly  be  looked  upon  in  any  other  light  than  as 
a  piece  of  solemn  mockery.  It  seems  to  be  regarded  in  this 
way  by  Kliiber,  a  late  approved  German  writer  on  national  law. 
"  If,"  says  he  "  the  pretensions  of  belligerent  powers  respecting 
contraband  articles  were  binding  on  neutrals,  every  thing  would 
become  contraband  that  was  worth  taking.  Thus  Great  Britain, 
by  her  order  of  June  8,  1793,  directed  the  seizure  of  all  ships 
bound  to  France  with  provisions."*  It  may  be  remarked,  that 
Martens,  who  was  quoted  at  the  time  by  lord  Grenville,  as  giv 
ing  countenance  to  the  British  claim,  because  he  stated,  that  in 
some  treaties  provisions  were  made  contraband  in  certain  cases, 
afterwards  expunged  the  passage  relied  upon  by  his  lordship, 
which  is  not  to  be  found  in  the  third  edition  of  the  work,  pub 
lished  at  Gottingen  last  year,  a  short  time  before  the  author's 
death.! 

4  The  principle  that  provisions  may  be  treated  as  contraband, 
was  positively  denied  by  the  American  government.  Mr  Jeffer 
son,  then  secretary  of  state,  remarks  in  a  letter  to  Mr  Pinckney, 
our  minister  at  London,  written  immediately  after  he  had  re 
ceived  the  first  intelligence  of  the  order,  that  the  principle  sup 
posed  is  so  manifestly  contrary  to  the  law  of  nations,  that  nothing 
more  would  seem  necessary,  than  to  observe  that  it  is  so.J  And  in 

'  *  See  Klilber,  Droit  des  gens  moderne  de  VEurope,  §  288,  in  JVbf.  Since 
the  death  of  Martens,  Kluber  is  perhaps  the  most  distinguished  living  writer 
on  public  law. 

'  t  Compare  Martens,  first  edition,  §  270,  with  third  edition,  §318. 

1 1  See  Wait's  State  Papers,  vol.  i.  pp.  218  and  324 ;  also  327,  408,  and 
the  following  pages. 
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his  answer  to  the  letter  of  the  British  minister,  Hammond,  giv 
ing-  official  notice  of  the  order,  he  declares  that  the  principle  is 
entirely  new.  Mr  Randolph,  who  about  this  time  succeeded  Mr 
Jefferson  as  secretary  of  state,  took  the  same  ground  in  his  cor 
respondence  with  Mr  Hammond,  and  Mr  Pinckney,  in  his  inter 
course  with  the  British  government.  "  General  Washington" 
says  Marshall,  "  was  resolved  on  no  account  to  acquiesce  in  the  idea, 
that  provisions,  though  not  generally  contraband,  might  in  certain 
cases  become  so,*"*  The  motives  which  induced  him  to  break  this 
resolution  by  ratifying  the  eighteenth  article  of  Mr  Jay's  treat}', 
will  be  noticed  hereafter. 

'  I  conclude,  therefore,  that,  on  the  reviewer's  own  construc 
tion  of  the  article,  it  sanctioned  a  new  and  wholly  inadmissible 
rule  of  public  law,  and  one  which  up  to  that  time  had  been  uni 
formly  treated  as  such  by  the  American  government. 

'  2.  But  a  second  and  still  more  weighty  objection  to  the  re 
viewer's  observation  is,  that  the  construction  of  the  treaty, 
which  he  has  adopted,  or  rather  which  I  have  attributed  to  him, 
as  implied  by  the  most  candid  interpretation  which  could  be  put 
upon  his  language,  is  not  the  true  one.  The  article  does  not  merely 
recognise  the  existence  of  certain  undefined  cases,  in  which  pro 
visions  may  become  contraband,  without  admitting  that  the  then 
present  case  was  of  the  number,  but  must  be  understood  upon  all 
the  fair  and  ordinary  principles  of  interpretation,  as  acknowledging 
the  legality  of  the  precise  claim,  which  had  just  before  been  made  by 
Great  Britain,  of  a  right  to  interdict  the  whole  neutral  trade  with 
France  in  provisions ;  a  claim  which  had  previously  been  pro 
nounced  by  the  American  government,  as  it  has  been  ever  since 
by  all  good  authorities,  a  monstrous  offence  against  the  rights  of 
neutrals  as  well  as  common  humanity,  and  which  is  now  treated, 
as  1  have  shown,  by  approved  civilians,  as  quite  ridiculous. 
That  this  claim  was  recognised  by  the  article,  is  unfortunately 
but  too  certain. 

4  The  reviewer  will  pardon  me  for  observing,  that  a  literal 
construction  of  state  papers  and  public  documents  is  rarely  just, 
and  never,  perhaps,  when  it  differs  from  a  fair  and  liberal  one. 
Such  instruments,  and,  in  particular,  treaties,  must  be  interpreted, 
on  the  contrary,  as  I  have  remarked  above,  by  reference  to  the 
circumstances  under  which  they  were  concluded,  without  a 
knowledge  of  which  they  are  seldom  even  intelligible.  In  this 
case,  as  in  others  of  the  same  description,  the  negotiators  met 
together,  not  to  compile  a  general  code  of  national  law,  nor  to 
provide  for  undefined  cases,  that  might  never  occur,  but  to  set- 

«  *  See  Marshall's  Life  of  Washington,  vol.  v.  p.  619. 
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tie  certain  important  points  in  dispute  between  the  two  countries. 
One  of  these  was  the  legality  of  the  British  order  in  council  of 
June  8,  1793,  directing  the  seizure  of  provisions  bound  to  France, 
which  was  maintained  by  the  British  government,  and  denied  by 
ours.  Had  the  treaty  contained  no  stipulations  on  the  subject, 
we  should  have  concluded  that  the  point  remained  unsettled,  and 
that  neither  party  would  consent  to  abandon  its  ground — as  was 
the  case  in  regard  to  several  important  questions  at  the  negotia 
tion  of  Ghent.  Had  it  contained  an  article  declaring  that  trie 
trade  in  provisions  could  not  be  interdicted  as  contraband,  we 
should  of  course  have  concluded  that  Great  Britain  had  conceded 
the  point,  although  the  precise  case  of  the  recent  claim  had  not 
been  mentioned.  When,  on  the  contrary,  we  find  an  article  de 
claring  that  provisions  may,  in  certain  cases,  be  treated  as  con 
traband — the  full  extent  of  the  British  claim  when  stated  in  gen 
eral  terms — and  providing  for  these  cases  in  the  same  way,  and 
nearly  in  the  same  words,  in  which  they  are  provided  for  by  the 
order  of  June,  it  is  just  as  obvious,  that  the  intentions  and  effect 
of  the  article  are  to  recognise  the  legality  of  this  order,  as  if  it 
had  been  quoted  by  its  date,  and  formally  confirmed. 

c  It  is  easy  to  illustrate  the  propriety  or  rather  necessity  of 
such  a  construction  by  supposing  a  parallel  case.  Let  it  be  im 
agined,  for  an  example,  that  the  treaty  of  Ghent  had  contained  an 
article  conceived  in  the  following  terms :  Whereas  the  difficulty  of 
agreeing  upon  the  precise  extent,  to  which,  when  one  of  the  contracting 
parties  is  at  war,  and  the  other  at  peace,  the  naval  officers  of  the 
belligerent  party  inay  exercise  the  right  of  entering  the  ships  of  the 
neutral,  and  carrying  away  wholly  or  in  part  the  persons  whom  they 
find  on  board,  renders  it  expedient  to  provide  against  the  misunder 
standings  and  inconveniences,  which  might  thence  arise  ;  it  is  agreed 
that  all  such  persons,  so  carried  away,  shall  immediately  be  put  on 
shore  by  such  naval  officer  at  the  nearest  port  within  the  dominions  of 
the  belligerent  party,  and  shall  there  be  examined  without  delay  by 
commissioners  to  be  appointed  for  this  purpose,  and,  if  they  are  found 
to  be  the  native  citizens  or  subjects  of  the  neutral  power,  shall  be  forth 
with  released  and  sent  home  at  the  expense  of  the  belligerent,  with 
reasonable  compensation  for  detention  and  other  damages.  Such  an 
article  would  have  stood  in  about  the  same  relation  to  an  un 
doubted  principle  of  public  law,  in  which  the  eighteenth  article 
of  Mr  Jay's  treaty  stands  to  a  very  questionable  one  ;  and  on  the 
principle  of  literal  interpretation,  recommended  by  the  review 
er,  might  have  been  defended  as  an  improvement  and  mitigation 
of  the  existing  system.*  Had  it  been  found  in  the  treaty  of 

c  *  It  might  have  been  said,  for  example,  thai  it  is  an  acknowledged  princi 
ple  of  public  law,  that  the  belligerent  party  may  enter  the  ships  of  the  neutral 


1823.]  and  the  Rule  of  1756.  147 

Ghent,  it  would  have  been  interpreted,  as  every  article  in  every 
treaty  must  be,  by  reference  to  the  circumstances  under  which  it 
was  agreed  to,  and  would  have  been  rejected  with  indignation 
by  the  government  and  people  of  the  United  States,  as  a  sanc 
tion  of  the  abuse  of  impressment. 

1  The  article,  therefore,  which  I  have  been  considering,  undoubted 
ly  admitted  the  legality  of  the  British  order.  Any  article  upon  the 
subject  would  have  amounted  to  a  recognition  of  this  pretension 
to  the  same  extent  to  which  it  did  not  directly  exclude  it ;  and  as 
this  contains  no  provision  in  favor  of  neutrals,  not  to  be  found  in 
the  order,  it  amounts  to  a  complete  concession.  The  order  had 
been  revoked  on  the  fourteenth  of  August,  previously  to  the  sig 
nature  of  the  treaty.  But  it  is  rather  a  curious  fact,  and  one 
which  strongly  confirms  the  propriety  of  the  construction,  which 
I  have  put  upon  the  article,  that  after  the  signature  of  the  trea 
ty,  and  before  its  ratification,  this  obnoxious  pretension  was  re 
vived.  It  is  evident  enough  from  this,  that  both  the  negotiators 
considered  the  legality  of  the  order,  as  admitted  by  the  article, 
since  the  British  government  would  hardly  have  thought  it  worth 
while  to  sign  a  treaty,  which  they  intended  to  violate  before  it 
was  ratified. 

'  1  think  myself  therefore  justified  in  repeating,  that  the  treaty, 
upon  the  reviewer's  own  construction  of  it,  sanctioned  a  new  and 
inadmissible  rule  of  public  law  ;  and  that,  upon  the  only  fair  and 
natural  construction  of  it,  it  recognised  the  legality  of  the  Britisfy 
order  of  June  8,  1793.  Such  an  admission  I  thought  and  still 
think  a  legitimate  subject  of  regret,  with  every  friend  of  justice 
and  humanity,  and  every  citizen  of  the  United  States. 

'  In  regretting  the  admission  of  this  article  into  the  treaty,  I 
have  not,  however,  cast  any  censure  upon  the  administration, 
which  negotiated  it,  nor  have  I  expressed  any  disapprobation  of 
the  treaty,  as  a  whole ;  although  both  the  reviewer,  and  the 
author  of  the  pamphlet  (judging  of  the  latter  from  the  title) 
seem  to  charge  me  with  so  doing.  A  treaty  may  be  excellent 
as  a  whole,  and  yet  contain  one  or  more  unfortunate  articles.  In 

and  carry  away  all  persons  in  the  actual  military  or  naval  service  of  the 
enemy  to  be  found  there,  that  the  article  here  supposed,  as  it  only  recognises 
acknowledged  principles  must  be  understood,  literally  construed  and  fairly  ap 
plied,  as  simply  confirming  this  right,  and  as  not  touching  the  doubtful  ques 
tion,  whether  the  belligerent  party  has  a  right  to  carry  away  its  own  subjects, 
and  that  the  subsequent  provisions  are  consequently  a  mitigation  of  the  exist 
ing  law.  This  is  the  mode  of  reasoning  adopted  by  the  reviewer  in  regard  to 
the  eighteenth  article  of  Mr  Jay's  treaty,  and  the  argument  is  stronger  in  the 
case  supposed,  than  in  his,  for  the  reason  stated  in  the  text.  No  candid  man, 
however,  can  doubt  that  an  article,  like  that  supposed  in  the  text,  would 
have  sanctioned  the  claim  of  impressment ;  mid  it  is  equally  evident  that  tht 
eighteenth  article  sanctioned  the  legality  of  the  order  of  June, 
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fact,  the  gentlemen,  who  make  this  charge  against  me,  appear  to 
have  overlooked  or  forgotten  the  facts — which,  however,  rest 
upon  no  mo.e  distant  authority,  than  that  of  Marshall — that  the 
particular  article  of  Mr  Jay's  treaty,  to  which  1  have  objected, 
was  also  at  the  time  considered  objectionable  by  the  government; 
that  the  president  was  doubtful  whether  he  should  ratify  it,  and 
had  apparently  at  one  time  made  up  his  mind  not  to  do  so  ;  that 
it  probably  would  never  have  been  ratified,  but  on  the  contrary 
expunged  from  the  treaty,  had  not  the  ratification  of  the  whole 
instrument,  as  it  stood,  been  precipitated  by  accidental  causes  ; 
and  finally  that  the  ratification  was  accompanied  by  a  memorial 
in  regard  to  this  article,  disavowing  the  principles  recognised 
by  it,  and  amounting  in  substance  to  a  refusal  to  ratify  it.  These 
facts  are  either  directly  asserted  by  the  chief  justice,  or  follow 
in  necessary  conclusion  from  the  tenor  of  his  narrative,  which  is 
briefly  thus  :* 

1 "  The  president,"  he  informs  us,  "  after  some  hesitation 
and  deliberation  upon  the  subject  of  the  treaty,  had  concluded 
to  ratify  the  whole  instrument  as  it  stood,  if  it  should  be  approv 
ed  by  the  senate.  But  while  it  was  under  consideration  in  this 
body,  intelligence  was  received  of  the  renewal  of  the  provision 
order,  (mentioned  above.)  The  president  apprehended  that  this 
renewal  might  be  construed  and  intended  as  a  practical  construc 
tion  of  that  article  in  the  treaty,  which  seems  to  favor  the  idea 
that  provisions,  though  not  generally  contraband,  may  in  certain 
cases  become  so — a  construction  in  which  he  had  determined  not 
to  acquiesce — and  thought  it  wise  in  consequence  to  reconsider 
his  decision." 

4  Now,  as  the  article  in  question  does  not  seem  to  favor  the 
idea,  but  actually  affirms,  in  so  many  words,  that  provisions, 
though  not  generally  contraband,  may  in  certain  cases  become 
so,t  and  must  be  understood  on  fair  principles  of  construction,  as 
admitting  the  legality  of  the  British  order,  it  is  clear  that  the 
president,  if,  as  we  are  informed  by  Marshall,  he  had  determined 
not  to  acquiesce  in  this  admission,  must  also  have  determined 
not  to  ratify  this  article  of  the  treaty.  At  all  events,  he  wholly 
rejected  the  principle,  which  the  reviewer  declares  not  to  be  a 
new  rule  of  public  law.  The  chief  justice  pursues  his  narrative 
as  follows : 

' "  Of  the  result  of  this  reconsideration  there  is  no  conclusive 

'  *  See  Marshall,  as  quoted  above  ;  and  (he  following  pages. 

1 1  The  phrase,  which  appears  in  the  body  of  this  article  in  a  conditional 
form,  when  stated  in  that  of  a  direct  affirmation,  is  as  follows:  Provisions 
and  other  articles  not  generally  contraband,  may  in  certain  cases  become  so  ac 
cording  to  the  existing  law  of  nations.  It  is  not  too  much,  I  think,  to  say  of 
this  phrase,  as  Hamlet  does  of  himself,  that  it  knows  not  seems. 
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testimony.  A  strong  memorial  against  this  objectionable  order 
was  directed :  and  the  propositions  to  withhold  the  ratifications 
of  the  treaty  until  the  order  should  be  repealed  ;  to  make  the 
exchange  of  ratifications  dependent  upon  that  event ;  and  to  ad 
here  to  his  original  purpose  of  pursuing  the  advice  of  the  senate, 
connecting  with  that  measure  the  memorial  which  had  been 
mentioned,  as  an  act  explanatory  of  the  sense  in  which  his  ratifi 
cation  was  made,  were  severally  reviewed  by  him.  In  conformi 
ty  with  his  practice  of  withholding  his  opinion  on  controverted 
points,  until  it  should  become  necessary  to  decide  them,  he  sus 
pended  his  determination  on  these  propositions  until  the  memo 
rial  should  be  prepared  and  laid  before  him.  In  the  mean  time 
his  private  affairs  required  that  he  should  visit  Mount  Vernon." 

'The  biographer  then  enters  at  considerable  length  into  an 
account  of  the  opposition  to  the  treaty  that  displayed  itself 
throughout  the  country ;  after  which,  he  describes  the  circum 
stances  under  which  the  resolution  to  ratify  was  finally  taken  in 
the  following  manner : 

c"In  the  afternoon  of  the  llth  of  August,  the  president  arriv 
ed  in  Philadelphia ;  and  on  the  next  day  the  question  respecting 
the  immediate  ratification  of  the  treaty  was  brought  before  the 
cabinet.  The  secretary  of  state  maintained  singly  the  opinion 
that  during  the  existence  of  the  provision  order,  and  during  the 
war  between  Britain  and  France,  this  step  ought  not  to  be  taken. 

' "  This  opinion  did  not  prevail.  The  resolution  was  adopted  to 
ratify  the  treaty  immediately,  and  to  accompany  the  ratification 
with  a  strong  memorial  against  the  provision  order,  which  should 
carry  in  explicit  terms  the  sense  of  the  American  government 
on  that  subject.  By  this  course  the  views  of  the  executive  were 
happily  accomplished.  The  order  was  revoked  and  the  ratifica 
tions  of  the  treaty  were  exchanged.  The  president  was  most 
probably  determined  to  adopt  this  course  by  the  extreme  intem 
perance  with  which  the  treaty  was  opposed,  and  the  rapid  prog 
ress  which  this  violence  was  apparently  making.  It  was  obvious, 
that  unless  this  temper  could  be  checked,  it  would  soon  become 
so  extensive,  and  would  arrive  at  such  a  point  of  fury,  as  to 
threaten  dangerous  consequences.  It  was  obviously  necessary 
either  to  attempt  a  diminution  of  its  action  by  rendering  its  ex 
ertions  hopeless,  and  by  giving  to  the  treaty  the  weight  of  his 
character  and  influence,  or  to  determine  ultimately  to  yield  to 
it.  A  species  of  necessity,  therefore,  seems  to  have  been  creat 
ed  for  abandoning  the  idea,  if  it  ever  was  taken  up,  of  making 
the  ratification  of  the  treaty  dependent  on  the  ratification  of  the 
provision  order." 

c  It  does  not  appear  that  this  memorial  has  ever  been  publish 
ed,  and  we  are  of  course  unacquainted  with  its  precise  tenor. 
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The  chief  justice  represents  it  as  a  remonstrance  against  the  re 
newal  of  the  order — describes  the  eighteenth  article  of  the  treaty 
as  only  seeming  to  favor  a  principle,  which  it  really  asserts  in  terms 
— and  does  not  state  expressly,  that  the  government  ever  intended 
not  to  ratify  the  article.  As  we  cannot,  however,  suppose  that 
president  Washington  and  his  cabinet  could  be  mistaken  in  the 
meaning  of  an  English  phrase,  so  short  and  simple  as  the  one 
alluded  to,  it  is  more  probable  that  they  intended  originally  not 
to  ratify  the  article  ;  but  that  the  ratification  of  the  treaty  as  it 
stood,  having  become  desirable  on  account  of  the  circumstances 
related  by  the  chief  justice,  they  substituted  for  a  refusal  to  rati 
fy  the  article  a  memorial  against  its  practical  enforcement. 
However  this  may  be,  the  order,  as  I  have  previously  shown, 
was  really  authorized  by  a  fair  and  natural  construction  of  the 
eighteenth  article,  and  a  memorial  against  it  was  consequently 
in  substance  a  disavowal  of  the  article  itself.  In  expressing  my 
regret  at  the  admission  of  this  article  into  the  treaty,  I  have 
therefore  cast  no  censure  whatever  on  the  government,  which  cer 
tainly  viewed  it  in  the  same  light  that  I  do.  The  reviewer,  on 
the  contrary,  censures  the  government  by  implication,  when  he 
undertakes  to  justify  a  principle,  which  they  considered  so  objec 
tionable,  that  they  refused  in  substance  to  ratify  it,  although 
from  accidental  causes  it  still  retains  its  place  in  the  treaty.' 

It  must  here  be  observed,  that  the  question  between  us 
is  not  whether  this  clause  of  the  treaty  be  in  any  manner 
objectionable  ;  for  its  liability  to  abuse  is  stated  in  the  review, 
as  one  specific  objection  to  it,  and  after  reading  this  pamphlet, 
we  readily  admit  as  another,  its  liability  to  misconstruction. 
But  did  it  sanction  the  first  article  of  the  British  order  in 
council  of  June,  1793,  which  authorized  the  capture  of  neutral 
vessels  carrying  corn,  meal,  or  flour  to  any  port  in  France  ? 
The  affirmative  is  the  position  which  is  assumed  in  the  work 
entitled  Europe,  and  repeatedly  and  confidently  reiterated  in 
the  pamphlet  before  us ;  and  which  we  then  ventured  and 
Still  venture  to  deny. 

The  inference,  that  because  the  treaty  admits  the  existence 
of  cases,  in  which  provisions  may  become  contraband,  there 
fore  the  reviewer,  in  saying  that  it  does  not  recognise  any 
new  rule  of  public  law,  conveys  of  necessity  the  idea,  that  he 
does  not  consider  the  rule,  which  makes  provisions  contraband, 
as  a  new  one,  seems  to  us  neither  natural  nor  just.  A  rule, 
which  in  general  terms  should  make  provisions  contraband, 
would  indeed  be  a  new  one,  and  even  more  extravagant  than 
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the  British  order  in  council ;  for  thus  unqualified,  it  must  sig 
nify  that  they  are  commonly  so.  The  difference  between 
such  a  rule,  and  the  admission  that  there  are  cases,  in  which 
provisions  and  other  articles  not  generally  contraband,  may  be 
regarded  as  such,  is  in  our  opinion  sufficiently  obvious  to  be 
perceived  and  acknowledged  without  any  remarkable  astute 
ness  or  candor.  This  last  position  is  that  assumed  in  the  trea 
ty,  and  it  is  still  believed  to  be  no  new  rule  of  public  law,  but 
as  ancient  as  the  law  itself. 

That  there  are  any  cases,  in  which  provisions  can  fairly  be 
considered  as  contraband,  is  deemed  by  this  writer  a  wholly 
untenable  position  ;  and  one  which  he  thinks  to  have  been 
uniformly  denied  by  the  American  government  up  to  the  time 
of  Mr  Jay's  treaty.  He  considers  the  instance  of  a  besieged 
town  not  in  point  'because  all  intercourse  with  such  a  place  is  pro 
hibited  upon  a  different  principle  from  that  which  interdicts  the 
trade  in  contraband  articles.'  Without  stopping  to  inquire  what 
this  different  principle  can  possibly  be,  it  is  enough  to  remark, 
that  it  is  altogether  immaterial  to  the  present  question,  upon 
what  principle  neutrals  are  prohibited  by  the  law  of  nations 
from  carrying  provisions  and  other  articles  to  a  blockaded 
port.  If  they  are  in  fact  so  prohibited,  such  articles  are  in 
that  case  contraband.  One  cause  of  the  difference  of  opinion 
between  us  and  the  learned  author  may  be,  our  employing  the 
same  word  with  a  slight  difference  of  signification.  The 
term  contraband  is  sometimes  used  without  qualification,  and 
in  its  strictest  sense,  to  denote  the  mere  implements  of  war, 
which  a  neutral  is  entirely  prohibited  from  carrying  to  any 
part  of  a  belligerent  country  ;  and  the  assertion  that  provisions 
are  not  and  cannot  be  contraband  in  this  sense,  is  incontrover 
tible.  This  signification  is  expressly  given  it  in  Mr  Jefferson's 
letter  to  Mr  Pinckney  of  Sept.  7,  1793;  where  he  defines 
contraband  to  mean  mere  implements  of  war,  and  in  this  sense 
it  is  obviously  used  by  chief  justice  Marshall,  when  he  says 
that  Jay's  treaty  seemed  to  favor  the  idea,  that  provisions  may 
in  certain  cases  become  contraband  ;  and  that  the  president 
was  determined  not  to  acquiesce  in  this  construction  of  it. 
In  its  more  general  sense,  however,  the  term  includes  every 
article  which  a  neutral  is  under  any  circumstances  forbidden 
by  the  law  of  nations  from  carrying  to  a  belligerent  port.  This 
we  take  to  be  its  true  meaning  in  that  clause  of  the  treaty  now 
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under  consideration,  and  in  this  sense  provisions  and  other 
articles  not  generally  contraband,  may  in  certain  cases  be 
regarded  as  such  ;  especially  when  destined  to  ports  actually 
blockaded.  This  position  is  abundantly  supported  by  the 
following  authorities. 

Bynkershoek  says  '  Omnes  res  obsessis  subvectae  habendas 
s«nt  pro  contrabandist* 

Vattel,  after  defining  contraband  goods,  adds  '  Telles  sont 
les  armes,  les  munitions  de  guerre,  les  bois,  et  tout  ce  qui 
sert  a  la  construction  et  a  1'armement  des  vaisseaux  de  guerre, 
les  chevaux,  et  les  vivres  memes  en  certaines  occasions. 'f 

Valin,  having  remarked  that  Loccenius  and  the  Danish  law 
lay  down  the  rule  that  provisions  are  prohibited  as  contraband, 
goes  on  to  say ;  *  mais  par  nos  loix  et  de  droit  commun 
elle  n'a  lieu  en  cette  partie  que  par  rapport  aux  places,  assieg- 
ees  ou  bloquees  ;'  and  cites  the  Spanish  commentator  D' Abreu 
and  L'Observateur  Hollandois,  as  according  with  him  in  this 
opinion.J 

Pothier  observes,  {  a  1'egard  des  munitions  de  bouche  que 
des  sujets  des  puissances  neutres  envoienl  a  nos  ennemis,  elles 
ne  sont  point  censees  de  contrabande  ni  par  consequent  sujet- 
tes  a  confiscation,  sauf  dans  un  seul  cas,  qui  est  lorsqu'  elles 
sont  envoyees  a  une  place  assiegee  ou  bloquee.'|| 

The  French  ordinance  of  1794  contains  this  article,  *  Sont 
compris  sous  le  nom  de  marchandises  prohibees  ou  de  contra 
bande,  les  armes,  instrumens  et  munitions  de  guerre  quelles 
qu'elles  soient,  les  chevaux  et  leurs  equipages,  et  toute 
espece  d'effets,  denrees  ou  marchandises  destinees  pour  une 
place  ennemie  actuellement  assiegee,  bloquee  ou  investie.'§ 

Chief  Justice  Parsons,  in  the  guarded  and  elaborate  opinion 
of  the  court  pronounced  by  him  in  the  case  of  Richardson 
against  the  Maine  Insurance  Company,  thus  defines  contra 
band  goods. 

4  Goods  contraband  of  war  are  of  two  descriptions  : — muni 
tions  of  war,  the  property  of  a  neutral,  bound  from  a  neutral 
port  to  the  territory  of  either  of  the  belligerents,  after  the 
existence  of  the  war  is  known  : — and  every  species  of  neutral 
goods  bound  from  a  neutral  port  to  a  port  belonging  to  either 

*Quest.  jur.  pub.  b.  3.  G.  11.  t  Droit  des  gens.  I.  3.  c.  7.     S.  112. 

t  Ord.  de  la  Marine,  b.  3.  tit.  9.  Art.  11.          ||  De  Fropri6te.    No.  104, 
§  3  Code  des  Prises,  217. 
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of  the  powers  at  war,  and  known  to  be  blockaded  by  the  other 
power.  The  principle  therefore  on  which  a  belligerent  will 
capture,  and  condemn  as  prize,  the  goods  of  a  neutral,  bound 
to  a  port  known  by  him  to  be  blockaded,  arises  from  the  con 
sideration,  that  all  such  goods  are  contraband  of  war.1* 

Judge  Story,  in  delivering  the  opinion  of  the  supreme  court  of 
the  United  States  in  the  case  of  the  Commercen,  remarks, 
*  That  by  the  modern  law  of  nations,  provisions  are  not,  in 
general,  deemed  contraband ;  but  they  may  become  so, 
although  the  property  of  a  neutral,  on  account  of  the  particular 
situation  of  the  war,  or  on  account  of  their  destination.  If 
destined  for  the  ordinary  use  of  life  in  the  enemy's  country, 
they  are  not  in  general  contraband  ;  but  it  is  otherwise  if  des 
tined  for  military  use.  Hence  if  destined  for  the  army  or 
navy  of  the  enemy,  or  for  his  ports  of  naval  or  military  equip 
ment,  they  are  deemed  contraband. 'f 

Mr  Jefferson,  secretary  of  state,  in  his  letter  of  Sept.  22, 
1793,  to  Mr  Hammond,  the  British  minister,  relating  to  this 
order  in  council  of  June  preceding,  says,  '  That  all  provisions 
are  to  be  considered  as  contraband,  in  the  case  where  the  de 
priving  an  enemy  of  these  supplies  is  one  of  the  means  intended 
to  be  employed  ;  or  in  any  case  but  that  of  a  place  actually 
blockaded,  is  a  position  entirely  new.'f 

Mr  Randolph,  his  successor,  on  the  1  May,  1794,  address 
ed  a  long  letter  to  the  same  minister  on  the  same  subject, 
containing  the  following  passage.  '  If  by  a  circuit  of  construc 
tion,  food  can  be  universally  ranked  among  military  engines, — 
what  article,  to  which  human  comfort  of  any  kind  can  be 
traced,  is  not  to  be  registered  as  contraband  ?  In  some  pecu 
liar  circumstances,  it  must  be  confessed,  corn,  meal,  and  flour 
are  so  ;  as  in  a  blockade,  siege,  or  investment. '§ 

We  cannot  find,  in  Mr  Jefferson's  letters  to  Mr  Pinckney 
and  Mr  Hammond,  the  remarks  which  this  pamphlet  professes 
to  cite  from  them.  In  the  former,  he  does  not  say  '  The, 
principle  supposed?  (meaning  thereby,  as  the  reader  would 
imagine,  the  principle  stated  in  the  pamphlet  as  introductory 
to  the  quotation,)  but  '  This  article*  (referring  directly  to  the 
first  article  of  the  order  in  council  of  June,  1793)  '  is  so  man 
ifestly  contrary  to  the  law  of  nations,  that  nothing  more  would 

*  6  Mass.  Rep.  1 14.  1 1  Wheat.  Rep.  388. 

t  1  Wait's  State  Pap.  324.  §  1  Wait's  State  Pap.  419. 
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seem  necessary  than  to  observe  that  it  is  so.'  The  passage 
alluded  to  in  his  letter  to  Mr  Hammond,  as  declaring  that  '  the 
principle  is  entirely  new,1  is  that  which  we  have  cited  above. 
Our  readers  will  now  judge  whether  either  of  these  expres 
sions  gives  any  countenance  to  the  position,  in  support  of  which 
they  are  adduced  ;  that  provisions  cannot  in  any  case  be 
fairly  treated  as  contraband.  The  sentence  printed  a  few 
lines  below  in  italics,  as  from  Marshall,  is  more  correctly  cited 
afterwards  in  connexion  with  its  context. 

It  cannot  be  deemed  unwarrantable  to  assert,  in  conformity 
with  these  authorities,  that  provisions,  and  other  articles  not 
generally  contraband,  become  so  when  destined  to  ports 
blockaded,  besieged,  or  invested.  These  are  indeed  the 
common  cases,  in  which  they  become  so  ;  and  by  many 
writers  are  said  to  be  the  only  ones.  But  there  is  very  high 
authority  for  maintaining  that  there  are  others  also  ;  that  naval 
stores  may  be  treated  as  contraband  if  bound  to  a  port  of 
naval  equipment ;  and  provisions  whenever  they  are  destined 
to  supply  the  fleet  or  army  of  one  belligerent  engaged  in  a 
hostile  expedition  against  the  other.  The  first  ordinance  of 
the  American  congress  on  this  subject  in  the  revolutionary 
war  contains  the  following  provision.  '  All  vessels  to  whom 
soever  belonging  that  shall  be  employed  in  carrying  provisions 
or  other  necessaries  to  the  British  army  or  armies  or  navy, 
that  now  are,  or  shall  hereafter  be,  within  any  of  the  united 
colonies,  or  any  goods,  wares,  or  merchandise  for  the  use  of 
such  fleet  or  army,  shall  be  liable  to  seizure,  and  with  their 
cargoes  shall  be  confiscated.'*  In  our  last  war,  the  supreme 
court  of  the  United  States  decided  that  a  neutral  was  not 
entitled  to  freight  for  goods  destined  to  supply  the  British 
army,  even  on  the  continent  of  Europe,  on  the  ground  that 
this  was  prohibited  by  the  law  of  nations.  It  should  be  stated 
however  that  there  was  a  difference  of  opinion  in  the  court 
as  to  carrying  the  rule  to  this  extent. 

The  authorities  above  cited  do  not  in  any  manner  counte 
nance  the  monstrous  pretension  set  up  by  the  British  order  in 
council  of  June,  1793,  to  interdict  the  trade  in  provisions  with 
France  ;  but  they  do  show  that  it  is  not  recognising  any 
new  rule  of  public  law  to  admit  that  there  are  cases  in  which 
provisions  and  other  articles,  not  generally  contraband,  may  be 
*  5  Wheat.  Rep.  Appendix  103. 
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deemed  so  ;  and  further,  that  the  cases  of  blockade,  siege,  or 
investment  are  such. 

But  is  this  the  true  construction  of  the  treaty  ?  Does  it  ap 
ply,  as  its  terms  plainly  import,  to  cases  in  which  provisions 
and  other  articles,  not  generally  contraband,  may  be  regarded 
as  such,  according  to  the  existing  law  of  nations  ?  or  must  it 
be  understood,  as  the  author  of  Europe  maintains,  to  acknow 
ledge  the  legality  of  that  flagrant  violation  of  international  law, 
the  order  of  June,  1793  ?  It  is  readily  admitted,  that  a  literal 
interpretation  of  public  documents  ought  never  to  be  preferred 
to  a  fair  and  liberal  one.  In  construing  a  treaty  we  ought 
undoubtedly  to  affix  to  every  expression  the  signification, 
which  the  parties  intended  to  give  it,  at  the  time  of  making 
the  compact ;  and  the  circumstances  under  which  it  was  made 
may  properly  be  considered,  in  order  to  ascertain  that  inten 
tion.  But  after  all,  the  best  evidence  of  their  meaning  is 
their  language,  which  must  receive,  its  obvious  and  usual  in 
terpretation,  unless  it  be  manifest  that  the  parties  intended  to 
give  it  a  different  sense.  The  writer  himself  informs  us,  that 
the  order  in  council  was  repealed  more  than  three  months  be 
fore  the  conclusion  of  the  treaty ;  and  of  course  it  was  not 
at  that  time  a  point  in  dispute  between  the  two  countries. 
And  how,  under  any  circumstances,  could  the  mere  fact,  that 
the  treaty  contains  a  stipulation  relating  to  the  subject,  warrant 
the  conclusion,  that  it  must  be  so  interpreted  as  to  amount 
either  to  an  abandonment  or  a  recognition  of  the  whole  British 
claim  ?  It  may  have  been  the  object  of  the  parties  to  deter 
mine  in  what  manner  provisions  and  other  articles,  not  gene 
rally  contraband,  should  be  dealt  with  in  cases,  when  they 
should  become  so,  without  defining  what  those  cases  were ; 
but  leaving  that  question  to  be  settled  by  the  existing  law  of 
nations.  This  is  the  plain  import  of  their  language,  and  we 
cannot  avoid  the  conviction,  that  it  was  at  least  the  clear  in 
tent  of  the  American  negotiator,  and  known  to  be  so  by  the 
British  at  the  time  ;  and  in  this  case  it  was  not  competent  for 
Great  Britain  to  set  up  a  different  construction  afterwards. 
The  renewal  of  the  order,  indeed,  after  the  signature  and  be 
fore  the  ratification  of  the  treaty,  looks  like  an  attempt  on  her 
part  to  give  it  the  construction  contended  for  by  this  writer, 
sanctioning  that  order.  But  if  it  was  so,  it  was  a  mere  arti 
fice,  and  an  unsuccessful  one  ;  for  the  immediate  remonstrance 
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of  the  American  government  against  this  renewal  was  a  pro 
test  against  that  construction,  and  the  consequent  repeal  of  the 
order,  by  the  British,  an  abandonment  of  it ;  which,  in  our 
opinion,  destroys  all  pretext  for  reasserting  it  now.  If,  by 
calling  the  admission  that  provisions  may  in  certain  cases  be 
treated  as  contraband  the  full  extent  of  the  British  claim  when 
stated  in  general  terms,  it  is  meant  to  assert  that  this  general 
proposition  does  warrant  the  claim,  set  up  by  the  order  of 
1793,  to  interdict  the  trade  in  provisions  with  France,  this  is 
the  very  question  in  controversy,  and  cannot  be  assumed. 
Admitting  that  there  are  such  cases,  is  not  of  itself,  surely,  an 
admission  that  the  situation,  in  which  France  then  stood,  was 
one  of  them.  The  letters  of  Mr  Jefferson  and  Mr  Randolph 
above  cited,  in  which  they  allow  provisions  to  be  contraband 
in  cases  of  actual  blockade,  siege,  or  investment,  at  the  same 
time  deny  this  claim  of  Great  Britain  ;  and  they  do  not  seem 
to  us  chargeable  with  any  inconsistency  in  so  doing. 

The  idea  of  illustrating  this  article  of  the  treaty  of  1794,  by 
a  parallel  case,  is  ingeniously  conceived,  but  not,  we  think, 
aptly  executed.  The  stipulation  imagined,  does  not  express 
ly  limit  the  belligerent's  right  of  seizing  persons  on  board  the 
ships  of  the  neutral  to  cases,  in  which  this  may  be  done  ac 
cording  to  the  existing  law  of  nations,  but,  on  the  contrary, 
supposes  the  seizure  even  of  the  citizens  and  subjects  of  the 
neutral  power,  by  providing,  that  when  seized  they  shall,  on 
examination,  be  liberated,  and  directly  authorizes,  not  only 
the  seizure  but  the  detention  of  all  other  persons,  including  of 
course  the  subjects  of  the  belligerent  and  even  of  other  neutral 
powers  ;  all  which  is  incompatible  with  the  principles  of  pub 
lic  law ;  whereas  the  treaty  of  1794  does  not  in  terms  au 
thorize  the  seizure  of  provisions  and  other  articles  not  gene 
rally  contraband,  excepting  in  cases,  when  by  the  existing  law 
of  nations  they  become  so.  The  suggestion  of  this  parallel, 
however,  is  so  happy  a  thought,  that  we  cannot  refrain  from 
pursuing  it?  and  producing,  in  our  turn,  an  article  on  the  sub 
ject  of  impressment,  resembling  the  provision  of  the  treaty  of 
1794,  so  far  as  the  present  question  is  concerned,  more  near 
ly  than  that  feigned  by  our  learned  friend ;  inasmuch  as  it 
does  not  omit,  like  that,  the  clause  of  express  reference  to  the 
existing  law  of  nations,  the  precise  point  on  which  the  whole 
controversy  turns. 
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'  No  seaman,  seafaring  or  other  person,  shall,  upon  the 
high  seas  and  without  the  jurisdiction  of  either  party,  be  de 
manded  or  taken  out  of  any  ship  or  vessel,  belonging  to  the  citi 
zens  or  subjects  of  one  of  the  parties,  by  the  public  or  private 
armed  ships  belonging  to  or  in  the  service  of  the  other  party ; 
and  strict  and  effectual  orders  shall  be  given  for  the  due  ob 
servance  of  this  engagement ;  but  it  is  to  be  understood  that 
this  article  shall  not  exempt  any  person  on  board  the  ships  of 
either  of  the  parties,  from  being  taken  therefrom  by  the  other 
party,  in  cases  where  they  may  be  liable  to  be  so  taken,  accord 
ing  to  the  laws  of  nations ;  which  liability,  however,  shall 
not  be  construed  to  extend  in  any  case  to  seamen  or  seafaring 
persons,  being  actually  part  of  the  crew  of  the  vessel,  in  which 
they  may  be,  nor  to  persons  of  any  description,  passing  from 
one  port  to  another  port  of  either  of  the  parties.'* 

What  says  the  learned  author  to  this  article  ?  That  it 
would  in  any  manner  sanction  the  abuse  of  impressment  ? 
We  know  his  answer.  He  is  too  well  versed  in  our  diplo 
matic  history  to  be  ignorant,  that  in  the  year  1804,  when 
Great  Britain  not  only  claimed  the  right  of  impressment  from 
American  vessels,  but  was  constantly  enforcing  the  claim, 
when  this  was  a  subject,  and  the  chief  subject  of  controversy 
between  the  two  countries,  the  American  minister  in  London, 
Mr  Monroe,  was  authorized  to  propose  this  very  article  to 
the  British  government ;  and  that  Mr  Madison,  secretary  of 
state,  in  his  letter  inclosing  it,  says,  c  You  will  observe,  that 
this  guards  in  all  cases  the  crews  of  our  vessels  from  being 
meddled  with,  and,  in  referring  for  an  exception  to  the  immu 
nity  on  board  our  vessels  to  the  law  of  nations,  yields  no  prin 
ciple  maintained  by  the  United  Slates,  inasmuch  as  the  refer 
ence  will  be  satisfied  by  the  acknowledged  exception  of  enemies 
in  military  service.^ 

According  to  the  reasoning  of  our  author,  was  not  this  a 
mere  subterfuge  ?  Might  it  not  have  been  said,  if  this  article 
had  been  adopted,  that  it  must  be  interpreted  to  sanction  the 
whole  pretension  of  the  British  ?  Should  we  not  be  told,  '  that 
the  negotiators  met  together,  not  to  provide  for  undefined  cases, 
but  to  settle  important  points  in  dispute  between  the  two 
countries  : — that  one  of  these  was  the  right  of  Great  Britain 
to  impress  her  subjects  on  board  American  vessels,  which 

*  5  Wait's  State  pap.  360.  1 5  Wait's  State  pap.  368. 


158  Jay's  Treaty,  Free   Ships  Free  Goods,          [July. 

was  maintained  by  the  British  government  and  denied  by 
ours  : — that  when  therefore  we  find  an  article  admitting  that 
persons  may  in  certain  cases  be  taken  by  the  British  from 
American  ships,  the  full  extent  of  the  British  claim  when 
stated  in  general  terms  ;  the  effect  of  this  article  is  to  recog 
nise  the  legality  of  impressment,  as  much  as  if  it  had  been 
formally  confirmed  ; — that  any  article  upon  the  subject  would 
have  amounted  to  a  recognition  of  this  pretension  to  the  same 
extent  to  which  it  did  not  directly  exclude  it ;  and  as  this  ex 
cludes  it  only  in  two  specified  cases,  it  completely  sanctions  it 
in  every  other  ?'  So  did  not  reason  Mr  Jefferson  and  his 
cabinet ;  for  assuredly  they  would  never  have  proposed  this 
article,  had  they  dreamed  that  it  would  give  the  shadow  of  a 
sanction  to  the  abuse  of  impressment. 

The  renewal  of  the  order  of  1793,  after  the  signature  and 
before  the  ratification  of  the  treaty,  does  not  make  it  evident 
to  our  apprehension  that  both  the  negotiators  considered  the 
legality  of  the  order  as  admitted  by  the  article.  It  may  show 
that  the  British  government  wished  to  put  this  interpretation 
on  it,  but  surely  it  does  not  prove  that  it  was  adopted  by  the 
American.  On  the  contrary,  when  it  appears  that  our  gov 
ernment,  on  learning  the  renewal  of  this  order,  protested 
against  it,  and  that  the  British  then  again  repealed  it,  this  is  a 
plain  assertion,  on  the  one  part,  and  admission  on  the  other, 
that  it  was  not  sanctioned  by  the  treaty. 

The  whole  history  of  the  events  attending  the  ratification  of 
the  treaty,  as  cited  from  Marshall,  confirms,  instead  of  shaking 
our  opinion.  The  interpretation,  which  would  render  the 
treaty  a  formal  sanction,  by  the  American  government,  of  the 
order  of  1793,  seems  to  have  no  countenance  in  this  narrative, 
but  what  it  derives  from  a  single  expression  misunderstood. 
We  are  informed  that  the  president  had  concluded  to  ratify 
jthe  whole  instrument  as  it  stood,  but  that,  on  receiving  intelli 
gence  of  the  renewal  of  the  provision  order,  he  apprehended 
that  tbis  renewal  might  be  construed  and  intended  as  a  prac 
tical  construction  of  that  article  in  the  treaty  which  seems  to> 
favor  the  idea,  that  provisions,  though  not  generally  contra 
band,  may  in  certain  cases  become  so,  a  construction,  in 
which  he  had  determined  not  to  acquiesce,  and  thought  it 
wise,  in  consequence,  to  reconsider  his  decision. 

Is  it  not  a  mistake  to  suppose  that  the  term  contraband  is 
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used  in  this  sentence  with  the  same  broad  signification  as 
in  the  treaty  f  Is  it  not  here  used  in  its  strictest  sense,  as  em 
bracing  only  munitions  of  war  ?  And  was  not  the  idea  that 
provisions  might,  in  some  cases,  be  regarded  as  munitions  of 
war,  and  so  their  exportation  to  every  part  of  a  belligerent 
country  be  interdicted,  that  which  the  president  deemed  so 
inadmissible  f  We  think  these  questions  must  be  answered 
in  the  affirmative,  because  taking  the  term  in  its  more  general 
acceptation,  as  used  in  the  passages  cited  above,  it  never 
could  have  been  considered  inadmissible,  but  had  in  fact  been 
admitted  both  by  Mr  Jefferson,  secretary  of  state,  and  by  his 
successor,  in  their  official  correspondence  on  the  subject ;  and 
because  the  only  practical  construction,  which  the  renewal  of 
the  provision  order  could  have  a  tendency  to  put  upon  the 
treaty,  was  one,  by  which  that  order  should  be  sanctioned ; 
and  this  must  have  been  a  different  one  from  that,  which 
Washington  himself  had  put  upon  it,  when  he  determined  to 
ratify  it  as  it  stood. 

We  must  suppose  that  Marshall  understood  the  term  not  to 
bear  in  the  treaty  the  same  sense  in  which  he  used  it,  or  else 
we  must  admit,  as  is  alleged  in  this  pamphlet,  that  he  describes 
this  article  as  only  seeming  to  favor  a  principle,  which  it  really 
asserts  in  terms  ;  and  also,  that  if  the  president  had  deter 
mined  not  to  acquiesce  in  this  construction,  he  could  not  have 
determined  to  ratify  the  treaty  as  it  stood  ;  the  two  proposi 
tions  being  inconsistent.  Yet  does  the  historian  positively 
and  explicitly  assert  them  both,  in  immediate  connexion  with 
each  other.  When  it  was  perceived  by  this  ingenious  writer, 
that  the  necessary  consequence  of  his  construction  of  the 
treaty  was,  to  make  it  appear  that  Chief  Justice  Marshall  had 
so  far  mistaken  the  meaning  of  a  short  and  simple  English 
phrase,  as  to  declare  that  it  only  seemed  to  favor  the  idea  of  a 
proposition,  which  it  actually  affirmed  in  so  many  words,  and 
had  involved  himself  in  a  direct  contradiction,  all  in  the  short 
compass  of  two  sentences,  did  it  not  suggest  itself  to  his 
imagination,  that  perhaps  that  construction  might  be  erroneous  f 

Nor  is  this  the  worst.  Adopting  this  construction  of  the 
treaty,  supposing  that  it  formally  sanctioned  the  order  of  1793, 
we  should  be  compelled  to  think  Washington  and  his  cabinet 
no  less  inconsistent  than  the  historian.  It  was  the  renewal  of  that 
order,  which  induced  him  to  reconsider  his  decision,  and  which 
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changed  the  opinion  of  the  secretary  of  state ;  for  Marshall 
states  that  before  the  account  of  this  renewal  the  secretary 
was  in  favor  of  ratifying  the  treaty,  though  afterwards  opposed 
to  it.  Now  why  consider  the  renewal  of  the  provision  order 
any  objection  to  the  treaty ;  why  apprehend  that  it  might  be 
intended  to  put  a  practical  construction,  deemed  inadmissible, 
on  the  eighteenth  article  ;  if  this  article  would  in  truth  and 
fairness  bear  but  one  construction,  and  that  recognising  the 
legality  of  the  order  ?  Why  entertain  the  proposition  to  make 
the  repeal  of  the  order  the  preliminary  or  the  condition  of  rati 
fying  a  treaty,  by  which  that  order  was  to  be  formally  sanction 
ed  ?  Why  prepare  a  memorial  as  an  act  explanatory  of  the 
sense,  in  which  the  ratification  of  the  treaty  was  made,  if  the 
only  sense,  which  could  fairly  and  naturally  be  put  on  it,  was 
a  confirmation  of  the  whole  pretension  of  the  British? 

If  the  American  government,  being  willing  on  the  whole  to 
ratify  the  treaty  as  it  stood,  but  fearing  that  an  erroneous  con 
struction  might  be  put  upon  it,  and  one  in  which  they  were 
determined  not  to  acquiesce,  accompanied  their  ratification  of 
it  with  a  memorial,  setting  forth  what  they  considered  to  be 
its  true  meaning,  in  order  to  prevent  any  subsequent  misun 
derstanding,  this  was  a  candid  and  dignified  precaution.  But 
any  attempt  to  avoid  the  effect  of  ratifying  the  treaty  by  a 
secret  memorial  disavowing  its  only  fair  and  natural  construc 
tion  would,  in  our  opinion,  have  been  altogether  unworthy  of 
the  president  and  the  nation  ;  at  once  unmanly  and  unavailing. 
We  cannot  therefore  admit  the  assertion  to  be  correct,  « that  the 
memorial  against  the  provision  order  was  in  substance  a  disa 
vowal  of  the  eighteenth  article  of  the  treaty,  and  a  refusal  to 
ratify  it,  although  from  accidental  causes,  it  retains  its  place 
in  the  treaty.'  But  if  it  be  so,  and  that  article  was  not  in  fact 
ratified,  then  there  is  the  less  reason  for  the  friend  of  justice  and 
humanity  to  regret  that  the  provision  order  was  sanctioned  by 
the  American  government  in  this  treaty ;  since  it  assuredly 
contains  no  other  article,  which  can  possibly  be  interpreted  in 
to  such  a  sanction. 

The  next  subject,  on  which  we  have  the  misfortune  to  differ 
from  this  accomplished  writer,  is  thus  commented  on  in  these 
Notes. 

6 II.  The  next  passage  in  the  review,  which  I  propose  to  notice, 
is  the  following  :*— "  The  position,  taken  in  this  work,  that  it 
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was  an  unwarrantable  pretension  of  England  to  hold,  that  ene 
my's  property  on  board  of  neutral  ships  is  good  prize,  cannot  be 
maintained.  This  is  the  settled  law  of  nations,  and  is  uniformly 
enforced  by  the  United  States." 

'  It  may  be  sufficient  to  observe,  in  answer  to  this  passage,  that 
no  such  position,  as  the  one  alluded  to,  is  taken  in  the  work.  I 
stated,  on  the  contrary,  expressly,  that  "  according  to  the  mari 
time  code  of  public  law,  the  right  of  plundering  the  priVate 
property  of  enemies  may  be  exercised  upon  such  property  in  the 
hands  of  third  persons,"  p.  399  ;  in  other  words,  that  enemy's 
property  on  board  of  neutral  ships  is  good  prize.  Without  at 
tempting  to  balance  authorities  on  the  subject,  I  have  stated  this 
to  be  the  principle  now  in  force,  on  the  simple  ground  that  it  is 
the  British  construction,  and  that  the  construction  of  national  law 
adopted  by  the  dominant  powers  by  sea  and  land  must  always 
be  regarded  for  the  time  being  as  the  only  valid  one.  I  have 
represented  this  principle  as  unreasonable  and  inhuman,  but  still 
as  a  part  of  the  existing  law,  as  the  reviewer  may  easily  satisfy 
himself,  if  he  will  take  the  trouble  of  reading  over  the  chapter. 

c  But  although  I  have  considered  the  British  doctrine  as  a  part 
of  the  existing  system  of  public  law  on  the  ground  that  this  law 
is  a  thing  rather  of  fact  than  right,  and  determined  for  the  time 
being,  by  the  practice  of  the  dominant  powers  by  sea  and  land,  I 
cannot  quite  agree  with  the  learned  critic  in  regarding  it  as  the 
settled  law  of  nations,  or  in  thinking  that  it  is  uniformly  enforced 
by  the  United  States. 

c  There  is  in  fact  no  question  in  public  law  upon  which  author 
ities  of  all  kinds  are  more  at  variance.  The  Consolato  del  Mare, 
an  anonymous  work  on  maritime  law,  compiled  at  the  epoch  of 
the  crusades,  but  still  occasionally  quoted  in  the  prize  courts,  re 
cognises  this  principle.  It  was  also  confirmed  by  most  of  the 
treaties  concluded  previously  to  the  middle  of  the  seventeenth 
century.  At  that  time  it  may  perhaps  have  been  fairly  consider 
ed  as  settled.  On  the  other  hand,  most  of  the  treaties  since  con 
cluded,  establish  the  contrary  doctrine.  During  the  American 
war,  the  latter  was  formally  agreed  to  by  the  United  States,  and 
by  all  the  powers  of  Europe  excepting  Great  Britain ;  and,  soon 
after  the  close  of  that  war,  Great  Britain  herself  recognised  it  in 
her  commercial  treaty  with  France.  If  then  we  admit,  with  the 
reviewer,  that  nations  may  alter  the  established  law  by  consent 
and  treaty.  I  do  not  see  how  it  can  be  easily  denied  that  the  doc 
trine  of  free  ships,  free  goods,  had  become,  in  its  turn,  a  settled 
principle  previously  to  the  war  of  the  French  revolution.  Un 
less  too  we  admit  that  a  single  nation  can  make  and  unmake  the 
law  at  pleasure,  I  see  not  how  the  subsequent  refusal  of  Great 
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Britain  to  acknowledge  the  modern  principle,  in  which  she  has 
not  been  followed  by  the  other  powers,  can  be  regarded  as  re 
establishing  the  old  law.  On  grounds  of  right,  therefore,  I  con 
ceive  that  the  weight  of  authority  is  in  favor  of  the  modern 
principle  ;  and  it  is  only  because  I  have  treated  the  whole  sys 
tem  of  public  law  as  existing  in  fact  rather  than  of  right,  that  I 
have  been  led  to  represent  the  antiquated  principle  as  the  one 
now  in  force. 

'  That  this  principle  has  been  uniformly  enforced  by  the  United 
States,  is  also,  in  my  opinion,  a  very  hazardous  assertion.  That 
it  has  ever  been  enforced  by  them  is  a  fact  of  which  I  was  be 
fore  ignorant ;  but  I  willingly  take  for  granted,  that  the  review 
er  has  some  authority  for  this  statement.  It  was  certainly  how 
ever  not  enforced  in  the  revolutionary  war.  Mr  Pinckney  observes 
in  his  note  to  lord  Grenville  of  July  22,  1793,  "  In  the  last  war, 
the  Americans  adopted  and  carried  into  effect  the  principle  of 
free  ships,  free  goods,  to  the  advantage  of  British  subjects,  having 
actually  liberated  several  British  cargoes  captured  on  board  of 
neutral  vessels."*  Nor  has  the  ancient  doctrine  been  uniformly 
maintained  in  theory  by  our  government.  On  the  contrary,  the 
modern  principle  was  confirmed  by  all  their  treaties  previous  to 
Mr  Jay's  :|  and  it  was  one  of  the  valid  objections  to  this  treaty 
that  it  sanctioned  the  attempt  of  Great  Britain  to  restore,  from 
motives  of  mere  rapacity,  the  principle  which  she  herself  and 
every  other  Christian  power  had  just  before  agreed  to  alter.  I 
know  of  no  other  treaty  ever  concluded  by  the  United  States,  in 
which  the  antiquated  doctrine  is  revived.  A  few  dicta  that  fa 
vor  it  may  be  found  in  the  correspondence  of  some  of  the  persons 
employed  in  the  government,  about  the  time  when  Mr  Jay's 
treaty  was  concluded,  particularly  in  that  of  Mr  Pickering. 
Taking  the  state  papers  through,  a  far  greater  number  will  be 
found  on  the  other  side.  The  conclusion  from  the  whole  is,  that 
the  American  government,  instead  of  having  uniformly  enforced 
the  ancient  doctrine,  have,  on  the  contrary,  uniformly  enforced  and 
maintained  the  modern  one,  excepting  in  a  single  case  when  a  dif 
ferent  policy  was  enjoined  upon  them  by  strong  reasons  of  state.' 

J  *  See  the  State  papers,  as  quoted  above. 

•*  f  The  treaties  with  France,  Holland,  Prussia,  and  Sweden  expressly  stipu 
late  the  principle  that  free  ships  make  free  goods.  Mr  Jay's  treaty  with 
England,  which  is  the  next  in  order,  admits  the  contrary  one.  The  former, 
Jbowever,  appears  again  in  the  treaty  with  Spain  concluded  the  next  year, 
in  the  new  treaty  of  1800  with  France,  and  in  the  late  treaty  with  Sweden. 
In  the  new  treaty  with  Prussia,  negotiated  by  the  present  secretary  of  state, 
the  article  was  not  revived,  but  the  whole  subject  was  referred  to  a  future 
negotiation,  with  an  evident  inclination  however  to  the  modern  principle, 
and  these  are  all  the  treaties,  I  believe,  in  which  this  matter  is  mentioned  ; 
and  if  we  consider  the  second  treaty  with  Prussia  as  doubtful,  there  are  seven 
authorities  for  th«  modern  construction,  and  one  only  for  the  ancient. 
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We  are  mistaken,  it  seems,  in  supposing  this  writer  to  main 
tain  that  it  was  an  unwarrantable  pretension  of  England,  to  hold 
that  enemy's  property  on  board  of  neutral  ships  is  good  prize. 
As  an  apology  for  this  mistake,  we  would  observe ;  that  his 
repeatedly  styling  this  claim  a  pretension  of  Great  Britain, 
conveyed  to  us  the  impression  that  he  thought  it  only  a  pre 
tension,  and  not  her  clear  right.  The  account  given  by  him, 
in  these  very  Notes,  of  the  course  of  his  reasoning  in  his  work 
on  Europe  is  as  follows  :  '  After  expressing  my  unqualified 
disapprobation  of  the  rule  of  1756,  and  stating  that  the  gov 
ernment  entertained  the  same  opinion  of  it,  I  observe  that 
from  motives  of  moderation  and  policy  they  had  declined  as 
serting,  by  violent  measures,  the  full  extent  of  their  rights  as 
a  neutral  power,  but  had  acquiesced  in  such  belligerent  pre 
tensions,  as  did  not  violate  too  directly  the  national  honor  and 
independence,  giving  as  examples  of  this  sort  the  rule  of 
1756,  and  the  claim  to  seize  enemy's  property  on  board  of 
neutral  ships.'  This  appears,  even  now,  to  be  a  pretty  plain 
intimation  that  he  considers  the  claim  as  violating  in  some  sort, 
if  not  too  directly,  the  national  honor  and  independence,  and 
as  worthy  to  be  ranked  in  this  respect  with  the  rule  of  1756. 
We  consider  it  however  no  violation  of  our  national  honor  or 
independence  at  all,  but  a  settled  principle  of  the  law  of  na 
tions,  and  one  which  the  United  States  uniformly  enforce  as 
such.  The  language  of  these  Notes  is  so  perfectly  explicit, 
that  we  cannot  again  be  mistaken  in  supposing  the  writer  to 
say  that  he  was  ignorant  of  the  fact  that  this  principle  had 
ever  been  enforced  by  the  United  States — and  that  it  was 
certainly  not  enforced  in  the  revolutionary  war — and,  to  con 
clude,  that  on  the  contrary,  the  United  States  have  uniformly 
enforced  and  maintained  a  different  doctrine,  excepting  in  a 
single  case. 

Our  assertion,  that  this  principle  of  the  law  of  nations  is 
uniformly  enforced  by  the  United  States,  was  not  and  did  not 
profess  to  be  founded  on  the  treaty  of  1794;  nor  is  the  cir 
cumstance  that  several  of  our  treaties  contain  a  different  pro 
vision  any  evidence  against  it.  For  though  treaties  often  con 
tain  articles  merely  declaratory,  this  is  not  their  only  nor  even 
their  principal  object,  and  therefore  the  insertion  of  any  pro 
vision  in  a  treaty  is  not  of  itself  proof  that  the  contracting 
parties  deem  it  a.  part  of  the  existing  law  of  nations.  Jt  may 
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be  merely  the  rule,  by  which  they  agree  to  regulate  their  in 
tercourse  with  each  other.  This  is  still  more  apparent  in  the 
present  case,  from  the  consideration  that  the  United  States 
have,  by  different  treaties,  made  different  stipulations  in  rela 
tion  to  this  subject.  The  treaty  with  Great  Britain  of  1794 
declares  the  goods  of  enemies  on  board  of  neutral  ships  10  be 
lawful  prize.  Our  treaties  with  France,  Sweden,  and  Hol 
land  stipulate  that  free  ships  shall  make  free  goods,  and  that 
hostile  ships  shall  make  hostile  goods  ;  in  effect  that  the  char 
acter  of  the  ship  shall  in  all  cases  determine  that  of  the  cargo. 
The  treaty  with  Prussia  of  1785,  and  that  with  Spain  of  1795, 
provide  simply  that  free  ships  shall  make  free  goods,  without 
establishing  the  converse,  thus  leaving  neutral  property  on 
board  an  enemy's  ship  exempt  from  capture.  The  treaty 
with  Prussia  of  1799  contains  the  following  article  : 

'  Art.  12.  Experience  having  proved  that  the  principle 
adopted  in  the  12th  article  of  the  treaty  of  1785,  according  to 
which  free  ships  make  free  goods,  has  not  been  sufficiently 
respected  during  the  two  last  wars,  and  especially  in  that 
which  still  continues,  the  two  contracting  parties  propose, 
after  the  return  of  a  general  peace,  to  agree  either  separately 
between  themselves,  or  jointly  with  other  powers  alike  in 
terested,  to  concert  with  the  great  maritime  powers  of  Eu 
rope  such  arrangements  and  such  permanent  principles,  as 
may  serve  to  consolidate  the  liberty  and  the  safety  of  the  neu 
tral  navigation  and  commerce  in  future  wars.  And  if  in  the 
interval  either  of  the  contracting  parties  should  be  engaged  in 
a  war,  to  which  the  other  should  remain  neutral,  the  ships  of 
war  and  privateers  of  the  belligerent  power  shall  conduct 
themselves  towards  the  merchant  vessels  of  the  neutral  power, 
as  favourably  as  the  course  of  the  war  then  existing  rnay  per 
mit,  observing  the  principles  and  rules  of  the  law  of  nations 
as  generally  acknowledged.' 

Admitting  this  article  to  show  an  evident  inclination  to 
establish  the  rule  that  free  ships  make  free  goods  ;  it  exhibits 
at  the  same  time,  we  think,  an  evident  opinion  that  it  was  not 
already  established,  either  by  common  practice,  or  by  general 
acknowledgment.  In  the  treaty  with  Spain  of  1819,  it  is 
agreed,  that  *  if  either  of  the  two  contracting  parties  shall  be 
at  war  with  a  third  party  and  the  other  neutral,  the  flag  of  the 
neutral  shall  cover  the  property  of  enemies  whose  government 
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acknowledge  this  principle,  and  not  of  others  :' — a  limitation 
sufficiently  indicating  that  our  government  do  not  consider  this 
principle  to  be  a  part  of  the  law  of  nations,  and  as  such  uni 
versally  binding. 

In  order  then  to  determine  what  is  the  principle  of  public 
law  enforced  by  the  United  States,  we  must  inquire,  not  what 
stipulations  are  contained  in  their  treaties,  for  these  are  vari 
ous,  but  what  is  the  rule  applied  by  them  to  those  nations, 
with  whom  they  have  made  no  stipulation  on  the  subject,  and 
towards  whom  therefore  they  are  bound  to  conduct  themselves 
according  to  the  established  law  of  nations.  They  uniformly 
condemn  the  goods  of  enemies  found  in  neutral  ships.  We 
speak  of  their  present  practice,  not  of  their  past  history.  But 
the  same  rule  was  enforced  during  the  greater  part  of  the 
revolutionary  war,  and  Mr  Pinckney,  in  his  note  to  Lord  Gren- 
ville,  did  not  mean  to  say  the  contrary.  The  well  known  fact, 
to  which  he  alludes,  is  the  publication  of  instructions  to  cap 
tains  of  armed  vessels  by  Congress  on  the  7th  of  April,  1781, 
prohibiting  them  from  capturing  enemies'  goods  on  board  neu 
tral  ships.  These  instructions  were  prepared  in  consequence 
of  a  secret  vote  of  Congress  adopting  the  principles  of  the 
armed  neutrality,  and  remained  in  force  till  the  close  of  the 
war.  But  the  ordinance  previously  existing,  and  which  they 
in  effect  repealed,  authorized  the  capture  of  all  vessels,  goods, 
wares,  and  merchandises,  belonging  to  the  crown  of  Great 
Britain  or  its  subjects,  and  such  property  found  on  board  of 
neutral  ships  had  always  been  condemned.  The  short  inter 
val  between  the  publication  of  those  instructions  and  the  ter 
mination  of  hostilities,  is  the  only  period  in  which  the  rule, 
that  free  ships  make  free  goods,  was  ever  adopted  as  law  by 
the  United  States.  Since  that  time,  in  all  cases  not  otherwise 
provided  for  by  express  compact,  the  rule,  that  the  goods  of 
enemies  found  on  board  neutral  ships  are  good  prize,  has  been, 
and  it  still  is,  uniformly  enforced  by  them. 

The  passages  in  the  state  papers,  showing  that  the  United 
States  maintain  this  rule  to  be  a  principle  of  the  law  of  nations, 
are  too  much  disparaged,  when  they  are  spoken  of  as  *  a  few 
dicta  favoring  it  in  the  correspondence  of  some  of  the  per 
sons  employed  in  the  government.'  In  July,  1793,  the  French 
minister,  M.  Genet,  addressed  an  official  communication  to 
Mr  Jefferson,  secretary  of  state,  informing  him  that  the  proper- 
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ty  of  French  citizens  had  been  captured  by  the  British  on 
board  merchant  vessels  of  the  United  States,  in  violation  of 
the  principle  that  friendly  vessels  make  friendly  goods,  and 
demanding  that  the  government  should  assert  its  neutrality 
and  require  the  property  to  be  restored.  The  government 
refused  to  interfere,  as  appears  by  Mr  Jefferson's  answer  of 
the  24th  of  July,  the  whole  object  of  which  is  to  justify  this 
refusal.  f  /  believe,'  says  he,  '  it  cannot  be  doubted  but  that, 
by  the  general  law  of  nations,  the  goods  of  a  friend  found  in 
the  vessel  of  an  enemy  are  free,  and  the  goods  of  an  enemy 
found  in  the  vessel  of  a  friend  are  lawful  prize.  Upon  this 
principle,  I  presume,  the  British  armed  vessels  have  taken  the 
property  of  French  citizens  found  in  our  vessels,  and  I  confess 
/  should  be  at  a  loss  on  what  principle  to  reclaim  it.  It  is 
true,  that  sundry  nations  desirous  of  avoiding  the  inconven 
iences  of  having  their  vessels  stopped  at  sea,  ransacked,  car 
ried  into  port,  and  detained,  under  pretence  of  having  enemies' 
goods  on  board,  have  in  many  instances  introduced,  by  their 
special  treaties,  another  principle  between  them,  that  enemy 
bottoms  shall  make  enemy  goods,  and  friendly  bottoms  friend 
ly  goods ;  a  principle  much  less  embarrassing  to  commerce, 
and  equal  to  all  parties  in  point  of  gain  and  loss  ;  but  this  is 
altogether  the  effect  of  particular  treaty,  controlling  in  special 
cases  the  general  principle  of  the  law  of  nations,  and  therefore 
taking  effect  between  such  nations  only  as  have  agreed  so  to 
control  it.J* 

The  letter  of  the  same  secretary  to  the  American  minister 
at  Paris,  on  the  16th  August  following,  is  written  with  the 
greatest  care,  being  intended  as  an  official  vindication  of  the 
conduct  of  the  government  towards  M.  Genet,  and  has  been 
considered  a  model  in  diplomacy.  It  contains  a  formal  argu 
ment  in  favor  of  the  same  position. 

'  5.  Another  source  of  complaint  with  M.  Genet  has  been, 
that  the  English  take  French  goods  out  of  American  vessels, 
which,  he  says,  is  against  the  law  of  nations,  and  ought  to  be 
prevented  by  us.  On  the  contrary  we  suppose  it  to  have 
been  long  an  established  principle  of  the  law  of  nations,  that 
the  goods  of  a  friend  are  free  in  an  enemy's  vessel,  and  an 
enemy's  goods  lawful  prize  in  the  vessel  of  a  friend.'  And 
speaking  of  the  stipulation,  that  free  ships  make  free  goods, 
*  1  Wait's  State  pap.  ll'O. 
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and  enemy  ships  enemy  goods,  he  adds,  *  As  far  as  it  has 
been  introduced  it  depends  on  the  treaties  stipulating  it,  and 
forms  exceptions,  in  special  cases,  to  the  general  operation  of 
the  law  of  nations.'* 

We  suspect  the  assertion,  that,  taking  the  state  papers 
through,  a  far  greater  number  of  passages  will  be  found  on 
the  other  side,  to  have  been  made  inadvertently ;  at  least  it 
has  not  been  our  fortune  to  find  them.  Mr  Madison,  in  his 
instructions  to  our  ministers  in  London,  dated  May  17,  1806, 
says,  that  '  the  United  States  have  not  asserted  the  principle, 
that  a  neutral  flag  covers  the  property  of  an  enemy,  as  the 
established  law  of  nations,  but  they  have  ever  been  anxious  to 
see  it  made  a  part  of  that  Zaw.'f 

In  the  celebrated  case  of  the  Nereid,  decided  in  1815,  the 
opinion  of  the  supreme  court  of  the  U.  S.,  delivered  by  Chief 
Justice  Marshall,  contains  the  following  passages.  '  The  rule, 
that  the  goods  of  an  enemy  found  in  the  vessel  of  a  friend,  are 
prize  of  war,  and  that  the  goods  of  a  friend,  found  in  the  ves 
sel  of  an  enemy,  are  to  be  restored,  is  believed  to  be  a  part 
of  the  original  law  of  nations,  as  generally,  perhaps  universally 
acknowledged.  Certainly  it  has  been  fully  and  unequivocally 
recognised  by  the  United  States.  This  rule  is  founded  on  the 
simple  and  intelligible  principle,  that  war  gives  a  full  right  to 
capture  the  goods  of  an  enemy,  but  gives  no  right  to  capture 
the  goods  of  a  friend.' — '  The  character  of  the  property, 
taken  separately  and  distinctly  from  all  other  considerations, 
depends  in  no  degree  upon  the  character  of  the  vehicle  in 
which  it  is  found.' — c  The  celebrated  compact,  called  the  arm 
ed  neutrality,  attempted  to  effect  by  force  a  great  revolution 
in  the  law  of  nations.  This  attempt  failed,  but  it  made  a  deep 
and  lasting  impression  on  public  sentiment.' — £  From  that 
epoch  to  the  present,  in  the  various  treaties  which  have  been 
formed,  some  contain  no  article  on  the  subject,  and  conse 
quently  leave  the  ancient  rule  in  full  force.  Some  stipulate 
that  the  character  of  the  cargo  shall  depend  upon  the  flag, 
some  that  the  neutral  flag  shall  protect  the  goods  of  an  enemy, 
some  that  the  goods  of  a  neutral  in  the  vessel  of  an  enemy 
shall  be  prize  of  war ;  and  some  that  the  goods  of  an  enemy 
in  a  neutral  bottom  shall  be  safe,  and  that  friendly  goods  in 
the  bottom  of  an  enemy  shall  also  be  safe.' — '  The  United 
*  1  Wait's  State  pap.  123.  1 5  Wait's  State  pap.  455. 
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States  have  in  some  treaties  stipulated  for  both  principles,  in 
some  for  one  of  them  only,  in  some  that  neutral  bottoms  shall 
make  neutral  goods,  and  that  friendly  goods  shall  be  safe  in 
the  bottom  of  an  enemy.'* 

The  practice  of  the  United  States  accords  with  their  theory. 
In  their  late  war  with  Great  Britain,  they  invariably  captured 
and  condemned  British  property  found  on  board  of  neutral 
ships,  when  not  protected  by  some  express  treaty.  If  this  is 
not  enforcing  the  principle,  we  would  fain  learn  what  would 
be. 

If  we  thought  with  this  author,  that  the  doctrine  of  free  ships 
free  goods  had  become  a  settled  principle  of  public  law  pre 
viously  to  the  war  of  the  French  revolution,  and  that  Great  Brit 
ain  had  subsequently  refused  to  acknowledge  it,  and  not  been 
followed  in  this  refusal  by  the  other  powers,  we  should  readily 
accede  to  the  conclusion  that,  of  right,  this  is  still  the  law  ; 
and  we  should  venture  to  add,  in  fact  also.  But  a  brief 
reference  to  the  history  of  this  celebrated  maxim  will  probably 
satisfy  our  readers  that  the  premises  of  the  argument  are  erro 
neous.  The  writer  frankly  admits,  that  the  opposite  rule  was 
the  settled  law  of  nations  in  the  middle  of  the  seventeenth 
century.  We  were  not  aware  that  it  was  contained  in  most 
of  the  treaties  concluded  before  that  time  ;  but  supposed  it  to 
have  been  deduced  from  the  general  principles  regulating  the 
rights  of  belligerents,  and  established  by  custom  rather  than  by 
express  treaty.  However  this  may  be,  if  it  was  then  the  set 
tled  law,  it  must  be  deemed  so  now,  unless  it  be  proved  that  it 
has  since  been  changed  by  the  common  consent  or  general 
practice  of  nations. 

The  first  systematic  effort  to  introduce  the  rule,  that  free 
ships  make  free  goods,  into  the  treaties  of  Europe,  was  made 
in  the  middle  of  the  seventeenth  century  by  the  Dutch,  who 
connected  with  it  the  rule  that  hostile  ships  make  hostile 
goods ;  their  doctrine  being,  in  effect,  that  the  character  of 
the  vessel  should  in  all  cases  determine  that  of  the  cargo,  and 
their  apparent  motive,  to  secure  to  themselves  the  carrying 
trade  of  the  world  ;  for  they  were  then  at  the  height  of  their 
prosperity,  and  their  policy  was  essentially  neutral.  This  was 
the  doctrine  so  often  inserted  afterwards  in  commercial  trea 
ties  until  the  year  1780.  The  two  maxims  were  connected 
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in  substance  though  not  always  in  form,  and  were  represented, 
we  say  not  how  justly,  as  equivalents  for  each  other,  a  sort  of 
compromise  between  neutral  and  belligerent  rights.  In  1780  the 
empress  of  Russia  published  a  declaration  setting  forth  what 
she  claimed  to  be  the  rights  of  neutrality,  the  most  conspicu 
ous  of  which  was  the  rule  of  free  ships  free  goods,  and  inviting 
the  belligerents  to  recognise,  and  the  neutral  powers  to  join 
with  her  in  forcibly  maintaining  them  during  the  existing  war. 
In  the  same  year,  Sweden  and  Denmark,  although  the  ancient 
treaties  between  both  those  nations  and  Great  Britain,  then  in 
force,  contained  the  opposite  rule,  accepted  her  invitation,  and 
formed  with  her  the  celebrated  coalition,  called  the  armed 
neutrality  ;  to  which,  in  the  following  years  and  before  the 
peace  of  1783,  Holland,  Prussia,  Austria,  Portugal,  and  the 
Sicilies  acceded. 

The  treaties,  establishing  this  coalition,  separated  the  max 
ims  previously  united,  and  declared  that  free  ships  make  free 
goods,  without  admitting  the  converse,  that  hostile  ships  make 
hostile  goods.  Of  the  belligerents,  France  answered,  that  her 
existing  ordinance  established  the  rule  of  free  ships  free  goods, 
and  that  it  should  be  enforced  ;  Spain,  that  she  admitted  the 
correctness  of  the  principle,  and  would  enforce  it  if  England 
would ;  and  England,  refusing  to  accede  to  it,  declared  she  would 
maintain  the  existing  law  of  nations.  The  congress  of  the  United 
States  passed  a  vote,  complimenting  the  empress,  and  adopting 
her  principles,  and  appointed  a  minister  to  Russia  with  instruc 
tions  to  offer  to  establish  them  by  treaty,  either  with  the  coa 
lition  generally,  or  with  Russia  or  any  other  member  of  it, 
sagaciously  considering  that  the  acceptance  of  their  offer 
would  be  a  recognition  of  their  independence.  But  the  em 
press  did  not  receive  this  minister.  Many  of  tlie  commercial 
treaties  concluded  between  the  end  of  the  war  in  1783,  to 
which  time  the  armed  neutrality  was  expressly  limited,  and 
the  war  of  the  French  revolution,  stipulated  for  the  observance 
either  of  the  single  rule  maintained  by  that  coalition,  or  the 
more  ancient  double  maxim  of  free  ships  free  goods,  and 
hostile  ships  hostile  goods.  It  was  the  latter  which  was  con 
tained  in  the  treaty  between  England  and  France  of  1786. 
Russia,  the  founder  and  champion  of  the  armed  neutrality, 
inserted  in  some  of  her  treaties  the  one  maxim,  and  in  some 
the  other.  But  it  must  not  be  imagined  that  any  European 
New  Series,  No.  15.  22 


170  Jay's  Treaty,  Free  Ships  Free  Goods,          [July, 

nation  made  either  of  these  stipulations  with  all  others,  nor 
that  every  one  made  any  stipulation  on  the  subject. 

Hardly  did  the  war  of  1793  afford  an  opportunity  for  put 
ting  in  practice  these  maxims  in  favor  of  neutrals,  which  had 
become  so  popular  in  theory,  when  they  seem  to  have  been 
generally  abandoned.  *  Russia,'  says  Martens,  '  made  com 
mon  cause  with  Great  Britain  and  with  Prussia,  to  induce 
Denmark  and  Sweden  to  renounce  all  intercourse  with  France, 
and  especially  to  prohibit  their  carrying  goods  to  that  country. 
The  incompatibility  of  this  pretension  with  the  principles 
established  by  Russia  in  1780,  was  veiled  by  the  pretext  that 
in  a  war  like  that  against  revolutionary  France,  the  rights  of 
neutrality  did  not  come  in  question.'*  France  on  her  part 
ordered  the  capture  and  condemnation  of  the  goods  of  her 
enemies  found  on  board  neutral  vessels,  without  excepting  the 
vessels  of  those  states,  with  whom  she  had  stipulated  to  ob 
serve  a  different  rule.  Denmark  and  Sweden  declared  them 
selves  neutral,  and  entered  into  a  convention  to  maintain  their 
rights  as  such,  according  to  existing  treaties,  and  the  estab 
lished  law  of  nations  ;  without  intimating  in  it  what  they 
deemed  that  law  to  be  in  relation  to  this  important  subject. 
But  the  Danish  proclamation  of  1793  declares,  that  the  prin 
ciples  of  neutrality  do  not  permit  any  neutral  vessel  to  have 
on  board  articles,  which  belong  to  the  states  at  war  or  their 
subjects. f  The  United  States,  as  we  have  seen.r  n  the  appli 
cation  of  France,  formally  refused  to  assert  the  right  of 
sheltering  her  property  under  their  flag  from  capture  by  the 
British.  The  article  cited  above  from  our  treaty  with  Prus 
sia,  in  1799,  sufficiently  shows  how  little  the  principle  of  free 
ships  free  goods  was  regarded  up  to  that  time,  either  in  the 
existing  or  in  the  two  preceding  wars. 

In  the  year  1801,  Russia  attempted  to  reestablish  this  doc 
trine,  and  for  that  purpose  entered  into  a  coalition  with  Den 
mark,  Sweden,  and  Prussia,  in  the  same  form  and  on  the 
same  principles  as  that  of  1780.  But  England,  considering 
this  an  act  of  hostility,  attacked  Copenhagen,  and  compelled 
Denmark  to  suspend  a  compliance  with  her  engagements,  and 
was  proceeding  to  act  against  the  other  powers,  when  the 
emperor  Paul  was  assassinated,  and  Alexander,  imme 
diately  on  ascending  the  throne,  declared  his  willingness 
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to  enter  into  negotiation  with  Great  Britain.  The  result  of 
this  negotiation  was  the  celebrated  treaty  between  the  two 
powers  of  June,  1801,  expressly  asserting  the  principle  that 
the  goods  of  enemies  on  board  of  neutral  ships  are  lawful 
prize  ;  to  which  treaty  Denmark  and  Sweden  soon  afterwards 
formally  acceded.  We  are  not  aware  that  the  advocates  of 
the  doctrine  of  free  ships  free  goods,  imagine  that  any  event 
subsequent  to  this  period  has  rendered  it  part  of  the  law  of 
nations. 

The  several  treaties,  by  which  the  coalition  of  1780  and 
both  the  coalitions  of  1801  were  established,  professed  to  be 
merely  declaratory  of  the  existing  law.  But  even  such 
treaties  bind  only  the  parties  to  them  ;  and  those  which  simply 
lay  down  a  rule  for  the  conduct  of  the  parties  towards  each 
other,  do  not  bind  either  of  them  to  apply  that  rule 
to  other  nations.  That  most  of  the  European  treaties, 
which  have  provided  that  free  ships  should  make  free 
goods,  whether  accompanied  by  the  converse  or  not,  were 
intended  in  this  respect  to  regulate  the  mutual  intercouse  of 
the  parties,  and  not  to  be  declaratory  of  the  public  law,  is 
obvious  from  the  circumstance,  that  the  parties  themselves  at 
the  same  time  enforced  the  opposite  rule  against  those  nations, 
with  whom  they  had  made  no  such  treaty,  and  to  whom  they 
were  therefore  bound  to  apply  what  they  understood  to  be 
the  existing  rules  of  international  law.  The  numerous  ordi 
nances  of  France  before  1778,  all  declare  the  property  of 
enemies  found  in  neutral  ships  to  be  good  prize.  Great 
Britain  at  all  times,  and  the  United  States,  excepting  during 
the  two  last  years  of  the  revolutionary  war.  have  maintained 
the  same  rule.  It  is  contained  in  the  Swedish  ordinance  of 
1715,  and  in  the  Spanish  of  1702,  1718,  and  1780.  The 
ordinance  of  Denmark  in  1659,  and  her  proclamation  in  1793 
declare  it  also.  The  Spanish  ordinance  of  1779  directs  that 
British  property  in  neutral  vessels  should  be  captured  and 
detained,  to  be  dealt  with,  as  the  British  should  deal  with 
Spanish  property  taken  in  similar  circumstances,  which  was 
in  fact  to  condemn  it. 

On  the  other  hand,  it  is  provided  by  the  French  ordinance 
of  1778,  repealed  in  1793,  and  reestablished  in  1801,  that  free 
ships  shall  make  free  goods,  and  by  the  Danish  prize  instruc 
tions  of  1807  and  1810,  that  '  free  ship  makes  free  goods 
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and  hostile  ship  hostile  goods.'  But,  notwithstanding  these  or 
any  other  ordinances  of  the  same  import,  of  which  however 
we  have  seen  none,  the  fact  that  the  several  powers  above 
named,  during  the  existence  of  treaties,  in  which  they  had 
stipulated  to  observe  the  principle  of  free  ships  free  goods, 
applied  by  their  public  ordinances  a  different  one  to  cases  not 
provided  for  by  treaty,  proves  that  they  understood  and  intend 
ed  their  treaty  stipulations  to  be  exceptions  from  the  estab 
lished  rule,  and  not  the  rule  itself,  contracts  binding  between 
the  parties  and  not  mere  declarations  of  the  existing  law. 

And  after  all,  what  is  the  principle  contended  for  as  being 
of  right  part  of  the  law  of  nations?  Is  it  the  single  proposi 
tion  of  the  armed  neutrality,  or  the  ancient  double  maxim  of 
the  Dutch  ?  Supposing  that  the  doctrine  of  free  ships  free 
goods  was  an  established  rule  before  1780,  how  can  it  be 
denied  that  the  converse  maxim,  which  was  till  then  its  con 
stant  companion,  and  rested  on  the  same  authority,  was  so 
likewise  ?  Is  this  now  the  law,  or  how  and  when  was  it  abro 
gated  ?  On  the  other  hand,  supposing  the  doctrine  of  free 
ships  free  goods  not.  to  have  been  the  law  in  1780,  in  what 
manner  has  it  become  so?  The  treaties  since  concluded 
contain  various  stipulations,  and  surely  it  has  not  been  sanc 
tioned  by  general  practice.  Was  it  established  by  the  armed 
neutrality  ?  But  if  this  coalition  had  the  right  to  establish, 
why  had  not  that  of  June,  1801,  an  equal  right  to  repeal  it  ? 
In  our  opinion  neither  of  them  had  any  such  authority.  We 
have  no  respect  for  the  pretensions  of  these  holy  alliances  of  a 
few  great  nations  to  the  right  of  making  a  law  for  others,  as 
independent  if  not  as  powerful  as  themselves  ;  and  when  they 
mean  to  impose  one  by  force  and  without  right,  they  should 
be  a  little  more  united,  consistent,  and  persevering  in  their 
efforts,  than  they  have  been  in  relation  to  this  subject.  On 
the  whole,  we  see  no  sufficient  evidence  that  the  rule,  which 
was  the  settled  law  in  the  middle  of  the  seventeenth  century, 
has  since  been  abrogated  or  even  unsettled  by  any  competent 
authority. 

'The  only  remaining  passage  in  the  article,'  proceeds  the 
writer  in  his  Notes,  '  which  I  think  myself  called  upon  to  notice, 
is  the  following: 

1 "  A  pamphlet  has  been  recently  published  here  to  refute  the 
assertion  of  this  writer,  that  the  United  States  acquiesced  in  the 
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rule  of  1756.  We  know  of  no  acquiescence  by  the  United  States 
in  this  rule ;  but,  on  the  contrary,  they  always  protested  against 
it,  and  compensation  was  demanded  and  received  from  the  Brit 
ish  government  for  the  American  vessels,  which  had  been  cap 
tured  and  condemned  by  virtue  of  the  rule." 

'  The  learned  and  ingenious  reviewer  seems  to  be  rather  deli 
cate  in  his  notions  as  to  what  may  be  considered  an  acquiescence 
by  the  United  States  in  a  principle  of  public  law.  He  admits 
that  they  acquiesced  in  the  rule  that  enemy's  property  on  board  of 
neutral  ships  is  good  prize,  although  this  doctrine  is  stipulated  in 
only  one  treaty,  and  the  contrary  one  in  seven  :  and  again,  he  denies 
that  they  sanctioned  the  rule  which  makes  provisions  contraband 
in  certain  cases,  although  it  appears  in  terms  in  the  very  treaty, 
which  in  the  other  case  he  seems  to  consider  so  weight}^  as  to 
overbalance  the  authority  of  all  the  rest.  It  may  therefore  be 
difficult  to  satisfy  him  that  the  government  ever  acquiesced  in 
another  rule,  which  certainly  has  not  been  admitted  so  freely  or 
to  the  same  extent  as  the  two  just  mentioned.  In  fact,  the  re 
viewer,  who  declares  himself  not  to  be  aware  of  any  acquies 
cence  in  the  rule  of  1756,  is  probably  aware  of  the  real  state  of 
the  case  ;  and  the  only  question  is,  whether  the  word  acquies 
cence  is  a  correct  description  of  the  proceedings  of  the  American 
government  in  regard  to  this  rule.  This  is  a  point  which  I  shall 
not  insist  upon  very  strenuously,  if  the  reviewer  is  disposed  to 
contest  it.  I  shall  content  myself  with  stating  the  idea  which  I 
intended  to  convey  by  the  term,  and  which  I  think  is  indicated 
by  it  with  sufficient  exactness  in  a  composition,  which,  from  its 
nature,  cannot  be  supposed  to  aim  at  the  verbal  exactness  of 
special  pleading. 

It  is  unquestionably  true  that  the  American  government  pro 
tested  against  the  rule  of  1756,  when  it  was  enforced  by  Great 
Britain  in  1793,  and  obtained  compensation  for  the  captures  made 
under  it.  It  is  also  true,  that  upon  its  revival,  at  the  opening*  of 
the  second  war  of  the  French  revolution,  they  again  protested 
against  it,  although  they  never  obtained  compensation  for  the 
new  captures.  It  is  however,  I  apprehend,  equally  well  known 
to  all  who  are  acquainted  with  the  subject,  that  the  govern 
ment  never  made  this  point  in  their  negotiations  a  sine  qua  non 
of  peace,  as  they  did  some  others ;  for  example,  those  of 
impressment  and  the  orders  in  council  of  1807  ;  and  that  they 
did  not  regard  the  concession  of  it  by  England  to  the  full  extent 
of  our  claims  as  essential  to  the  national  honor  and  indepen 
dence  ;  but  were  rather  disposed  to  make  it  a  matter  of  compro 
mise  and  mutual  agreement.  Not  to  enter  into  a  long  detail  of 
facts  and  authorities  in  reply  to  a  summary  assertion  unsupported 
by  any,  I  shall  quote,  in  proof  of  this  remark,  a  single  passage 
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from  a  letter,  written  on  the  17th  of  May,  1806,  by  Mr  Madison, 
then  secretary  of  state,  to  Mr  Monroe,  then  our  minister  at 
London,  and  employed  in  the  negotiation  of  a  treaty  upon  all  the 
points  in  dispute  between  the  countries.* 

4 "  Particular  care  is  to  be  taken  that  no  part  of  our  principle 
[in  regard  to  the  rule  of  1756]  be  expressly  or  virtually  aban 
doned,  as  being  no  part  of  the  law  of  nations.  On  the  contrary, 
it  is  much  to  be  desired  that  the  general  principle  in  its  full  ex 
tent  be  laid  down  in  the  stipulation.  But  as  this  may  not  be  at 
tainable,  and  as  too  much  ought  not  to  be  sacrificed  by  an  inflexi 
ble  pursuit  of  abstract  right,  especially  against  the  example  and 
sentiments  of  great  powers  having  concerns  and  interests  with 
the  United  States,  you  are  left  at  liberty,  if  found  necessary,  to 
abridge  the  right  in  practice,  as  is  done  in  the  supplement  of  Octo 
ber,  1801,  to  the  treaty  of  June  of  that  year,  between  Russia  and 
Great  Britain." 

'  I  repeat,  however,  that  I  am  not  tenacious  of  the  propriety 
of  the  word  acquiescence  as  here  used,  and  will  cheerfully  admit, 
if  the  reviewer  and  the  author  of  the  pamphlet  desire  it,  that 
in  the  hasty  and  merely  incidental  allusion  to  this  point,  which  I 
have  made  in  a  single  line,  I  have  employed  a  word  which 
would  naturally  convey  in  this  connexion  the  idea  of  a  more  full 
and  direct  admission  of  the  rule  than  ever  actually  occurred. 
But  1  confess  myself  quite  at  a  loss  to  conjecture  how  my  re 
mark  upon  this  subject,  supposing  it  even  to  be  erroneous,  can 
be  construed  into  a  censure  on  the  government  of  the  United 
States.  It  is  perfectly  obvious,  on  the  contrary,  upon  the  slight 
est  inspection  of  the  passage,  that  I  make  the  remark,  honoris 
causa :  and  represent  the  conduct  of  the  government  as  highly 
commendable  and  politic.  After  expressing  my  unqualified  dis 
approbation  of  the  rule  of  1756,  and  stating  that  the  government 
entertained  the  same  opinion  of  it,  I  observe  that  from  motives 
of  moderation  and  policy  they  had  declined  asserting,  by  violent 
measures,  the  full  extent  of  their  rights  as  a  neutral  power,  but 
had  acquiesced  in  such  belligerent  pretensions,  as  did  not  violate 
too  directly  the  national  honor  and  independence,  giving  as  exam 
ples  of  this  sort  the  rule  of  1756,  and  the  claim  to  seize  enemy's 
property  on  board  of  neutral  ships.  This  view  of  the  subject  I 
believe  to  be  substantially  correct,  both  as  regards  the  facts  in 
the  case  and  the  motives  of  the  government.  But  whether  cor 
rect  or  not,  nobody  can  dispute  that  my  language  expresses  ap 
probation  of  the  proceedings  of  the  government,  and  not  cen- 


'  *  State  papers,  vol.  v.  p.  456. 
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Those  who  recollect  the  repeated  denials  of  the  rule  of 
1756,  contained  in  our  state  papers,  and  the  almost  indignant 
language  in  which  the  government  repel  the  insinuation  that 
they  had  acquiesced  in  this  among  other  belligerent  preten 
sions,  could  not  have  expected  from  the  author  of  Europe  the 
assertion,  however  incidental,  that  they  had  done  so.*  He 
now  states  that,  although  the  government  protested  against  the 
rule,  they  did  not  obtain  compensation  for  captures  made  un 
der  it  after  1802,  nor  make  this  point  a  sine  qua  non  of  peace, 
nor  regard  the  concession  of  it  to  the  full  extent  of  our  claims 
as  essential  to  our  national  honor  and  independence  ;  but  were 
disposed  to  make  it  a  matter  of  compromise  and  mutual  agree 
ment,  and  that  this  is  the  conduct  which  he  means  to  desig 
nate  by  the  term  acquiescence.  We  have  certainly  no  dispo 
sition  to  contend  with  him  about  words,  nor  the  slightest 
objection  to  his  employing  the  term  in  this  sense,  but  he  must 
not  be  surprised  that  we  mistook  his  meaning,  until  he  inform 
ed  us  that  he  intended  to  affix  to  so  common  a  word  so  unu 
sual  a  signification.  Even  now,  unless  we  misunderstand  him 
again,  we  cannot  accord  with  him  entirely  in  sentiment.  The 
concession  that  his  language  might  convey  the  idea  of  a  more- 
full  and  direct  admission  of  the  rule  than  ever  actually  occur 
red,  implies,  that  in  his  opinion  there  was  some  sort  of  admis 
sion  of  it.  Now  we  believe  the  government  never  admit 
ted,  but  constantly  denied  the  validity  of  the  rule.  Not  to 
accumulate  authorities,  we  refer  to  the  very  passage,  which 
the  writer  has  selected  from  the  state  papers  to  support  his 
opinion.  It  enjoins  the  negotiator  not  to  abandon  our  princi 
ple  expressly  or  virtually,  and  expresses  a  strong  desire  that 
it  be  stipulated  in  its  full  extent,  permitting  him,  however,  if 
this  cannot  be  done,  to  abridge  our  right  in  practice.  What 
is  meant  by  our  principle  in  regard  to  this  rule  ?  Mr  Madi 
son  himself  tells  us  in  the  same  sentence.  It  is  { that  neutrals 
may  lawfully  trade,  with  the  exceptions  of  blockades  and  con 
traband,  to  and  between  all  ports  of  an  enemy,  and  in  all  ar 
ticles,  although  the  trade  shall  not  have  been  open  to  them  in 
time  of  peace  ;'  a  direct  and  absolute  denial  of  the  whole  rule 
of  1756,  which  is,  that  neutrals  cannot  lawfully  engage  during 

*  See  Mr  Madison's  letter  to  Mr  Erskine  of  March  25,  1806.  6  Wait's 
State  pap.  303  to  305  ;  and  the  report  of  a  committee  of  congress  of  Nov.  22, 
1808.  6  Wait's  State  pap.  410. 
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war  in  any  trade  not  open  to  them  in  peace.  Hence  so  far 
as  any  treaty  should  admit  this  rule,  so  far  it  would  abandon 
our  principle.  If  then  the  conclusion  of  the  paragraph  cited  is 
taken  to  be  an  admission  of  the  rule,  it  would  seem  to  be  a 
little  at  variance  with  the  beginning,  and  to  expose  Mr  Madi 
son  also  to  the  charge  of  inconsistency.  The  passage,  how 
ever,  will  appear  perfectly  clear  and  consistent,  if  we  advert 
to  the  great  and  obvious  distinction  between  admitting  a  rule, 
which  declares  that  we  have  no  right  to  carry  on  a  trade  in 
war  not  open  in  peace,  and  consenting  by  treaty  to  abridge 
our  right  in  practice.  In  the  one  case  we  abandon  the  right, 
in  the  other  we  assert  it,  but  agree  to  refrain  from  its  full  exer 
cise.  An  admission  of  the  validity  of  the  rule  concedes  that 
belligerents  have,  by  the  law  of  nations,  authority  to  prevent 
our  engaging  in  such  trade,  an  authority,  which  is  of  course 
perpetual,  and  cannot  be  controlled  or  restrained  without  their 
consent ;  while  such  authority,  granted  to  a  limited  extent  by 
express  treaty,  lasts  no  longer  than  the  treaty,  on  which  it  is 
founded,  and  cannot  be  prolonged  or  extended  without  ours. 
This  distinction  was  repeatedly  urged  on  our  ministers.  Mr 
Madison,  in  his  instructions  of  January  13,  1806,  after  stating 
that  the  president  is  willing  to  agree  that  we  will  refrain  from 
trading  directly  between  a  belligerent  nation  and  its  colonies, 
provided  the  trade  between  those  colonies  and  our  ports  shall 
not  be  interrupted,  adds,  4  but  [the  president]  expects  and 
enjoins,  that  you  will  be  particularly  careful  to  use  such  forms 
of  expression,  as  will  furnish  no  pretext  for  considering  an 
exception  of  the  direct  trade  between  a  belligerent  nation  and 
its  colonies  as  declaratory  of  the  neutral  right,  and  not  a  posi 
tive  stipulation  founded  on  considerations  of  expediency.' 
Our  government  in  the  same  manner  offered  to  agree,  that  we 
would  refrain  from  exercising  our  right  to  employ  British  sea 
men  in  American  ships,  provided  that  no  impressments  should 
be  made  from  them  ;  yet  surely  this  was  no  acquiescence  in 
the  claim  of  impressment. 

We  cannot  relinquish  to  the  authority  of  this  writer,  highly 
as  we  respect  it,  our  opinion  that  the  right  of  the  British  house 
of  lords  to  put  a  negative  on  all  legislative  acts,  is  a  great  and 
efficient  power  ;  and  that  the  division  of  our  own  legislatures 
into  two  branches,  which  certainly  rests  on  entirely  different 
principles,  is  a  measure  of  much  practical  convenience  and 
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utility  ;  but  shall  wait  for  the  arguments,  which  he  intimates  an 
intention  of  publishing  on  these  subjects,  with  the  confident 
expectation  of  being  instructed  and  delighted  by  them,  and 
with  no  unwillingness  to  be  convinced. 

The  author  thinks  very  naturally,  that  we  ought  to  have 
given  our  hearty  and  unequivocal  approbation  to  the  improve 
ments  suggested  by  him,  and  to  have  refrained  from  making 
any  remark  about  extravagant  and  hopeless  schemes,  which 
could  be  supposed,  from  its  connexion,  to  allude  to  his  opinions. 
This  seems  to  require  that  we  should  state  more  particularly 
the  application  of  the  single  remark  to  which  he  alludes.  In 
his  work  on  Europe  he  says  :  *  If,  at  a  future  period,  a  se 
rious  attempt  should  be  made,  by  a  coalition,  or  in  any  other 
way,  to  remedy  this  evil,  it  would  be  highly  expedient  to 
strike  at  the  root  of  it,  and  not  to  stop  at  the  very  unsatisfac 
tory  point,  at  which  the  coalition  of  the  armed  neutrality  fixed 
their  pretensions,'*  and  he  subsequently  recommends  the 
adoption  of  such  a  provision  as  was  contained  in  our  first  trea 
ty  with  Prussia,  as  conformable  to  the  humane  notions  of  the 
present  age.  We  know  not  whether  he  means  that  this  should 
be  the  first  step,  or  only  the  ultimate  object  of  those  who  wish 
to  mitigate  the  existing  laws  of  war  ;  but  his  language,  we 
think,  has  a  tendency  to  encourage  the  idea  that  it  would  be 
expedient  to  begin  any  serious  attempt  to  remove  the  evil  of 
which  he  complains,  by  striking  at  the  root  of  it,  and  proposing 
a  stipulation  to  abolish  at  once  the  practice  of  capturing  the 
private  property  of  enemies  at  sea.  It  seemed  to  us  not  irrel 
evant  to  oppose  this  idea,  which  his  language  obviously  favors, 
without  determining  whether  he  intended  to  inculcate  it  or  not, 
which  we  are  even  now  unable  to  decide ;  for,  in  our  opinion, 
there  is  no  reasonable  ground  to  expect,  that  such  a  stipula 
tion  would  be  generally  adopted  in  the  present  age,  still  less 
that  it  would  be  faithfully  observed.  We  believe  the  most 
liberal  rule,  which  could  at  first  be  established  and  enforced, 
is  one  which  stops  short  even  of  that  of  the  armed  neutrality, 
the  rule  inserted  in  our  last  treaty  with  Spain,  that  a  neutral 
flag  shall  cover  the  property  of  those  belligerents  who  allow  it 
to  cover  the  property  of  their  enemies,  and  not  of  others,  and 
that  to  begin  by  introducing  this  would  be  more  likely  to  pro- 

*  Europe,  407. 
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duce  a  practical  effect,  than  any  attempt  to  set  up  a  more  in 
dulgent  principle.  The  willingness  expressed  by  the  United 
States  to  establish  the  perfect  freedom  of  commerce,  in  time 
of  war,  is  highly  honorable  to  them,  as  evincing  a  liberal  and 
benevolent  policy,  and  the  more  so  because  it  is  entirely  disin 
terested  ;  since  it  is  very  doubtful,  to  say  the  least,  whether  it 
would  promote  the  immediate  interests  of  this  country  to  give 
security  to  the  commerce  of  belligerents.  But  though  the 
stipulation,  contained  in  our  first  treaty  with  Prussia,  is,  on 
this  account,  highly  creditable  both  to  the  negotiators  and  to 
the  government ;  subsequent  experience  has  shown,  that  there 
is  little  probability  of  its  being  soon  established  as  part  of  the 
law  ol  nations,  and  its  omission  in  the  second  treaty  is,  in  our 
opinion,  no  subject  of  regret. 

From  the  author's  repeatedly  associating  the  claim  of  bel 
ligerents  to  seize  the  property  of  their  enemies  on  board  neu 
tral  vessels,  as  a  pretension  of  England,  with  the  rule  of  1756, 
and  from  his  remarking  that  4  for  these  pretensions  authorities 
more  or  less  satisfactory  were  adduced  from  the  laws  and 
usages  of  the  worst  periods  of  European  history,  but  whether 
the  case  of  England  was  made  out,  even  on  grounds  like  these, 
is  a  question,  which  has  not  been  settled  and  is  hardly  worth 
examining ;'  as  well  as  from  some  other  passages  in  his  work 
on  Europe,  we  certainly  supposed  that  he  questioned  the  va 
lidity  of  this  claim  ; — and  that  he  questioned  it  on  the  ground 
of  its  unreasonableness,  for  he  makes  no  other  objection  to  it, 
and  argues  this  at  considerable  length.  The  object  of  the 
first  part  of  the  paragraph,  last  cited  in  these  Notes  from  our 
review,  was  to  prove  the  fallacy  of  this  argument,  by  show 
ing  that  it  would  lead  to  the  extravagant  conclusion,  that  war 
itself  was  contrary  to  the  law  of  nations,  since  the  author  as 
serts,  what  we  are  not  disposed  to  deny,  that  it  is  both  unrea 
sonable  and  cruel.  So  far  then  is  the  passage  from  ascribing 
to  him,  or  to  any  one  else,  the  strange  heresy,  that  war  is  in 
fact  contrary  to  the  law  of  nations,  that  it  supposes  the  propo 
sition  to  be  so  absurd,  that  if  it  could  be  shown  to  follow  from 
the  argument  which  we  understood  him  to  adopt,  this  of  itself 
would  prove  that  argument  erroneous.  These  Notes  inform 
us  that  we  were  mistaken  in  supposing  this  right  to  be  in  any 
manner  questioned  ;  but  we  trust  the  passages  above  referred 
to  will  be  deemed  a  sufficient  excuse  for  our  mistake. 

We  shall  cite  but  one  more  passage  from  this  pamphlet : 


1323.]  and  the  Rule  of  1756. 

4 1  cannot,  it  is  true,  quite  go  the  length  which  the  learned 
critic  does,  when  he  states  that  it  is  not  for  one  nation  or  one 
individual  to  deny  that  an  existing  custom  is  reasonable ;  nor  do 
1  believe  that  he  is  supported  in  this  by  good  authorities.  Vat- 
tel  holds,  on  the  contrary,  that  "•  if  an  established  custom  be  wise 
and  useful,  or  even  indifferent,  it  ought  to  be  considered  oblig 
atory  :  but  that  if  it  contains  any  thing  unjust  or  illegal,  it  is  of 
no  force,  and  every  nation  is  under  an  obligation  to  abandon  it, 
as  nothing  can  oblige  or  permit  a  nation  to  violate  a  natural  law." 
3,  7,  112.  Here  the  obligation  is  placed  on  the  other  side,  and 
a  single  nation,  instead  of  having,  as  the  reviewer  states,  no  right 
to  denounce  an  existing  custom  as  unreasonable,  is  bound  on  the 
contrary  to  do  so  whenever  it  can  be  done  with  truth.  This  doc 
trine  appears  to  be  much  more  plausible  than  the  other.  And 
to  bring  the  matter  to  a  practical  test,  I  take  the  liberty  of  ask 
ing  the  ingenious  critic,  whether  the  nation  which  first  denounced 
the  then  existing  custom  of  the  slave  trade  as  inhuman  and  un 
reasonable,  did  what  it  is  not  for  a  single  nation  to  do.  Indeed, 
the  reviewer  himself  does  not  seem  to  be  very  firm  in  the  faith 
he  professes  upon  this  point,  since  he  states  immediately  after, 
that  any  nation,  desirous  of  changing  an  existing  custom,  may 
take  the  first  steps  toward  this  end  by  waving  the  right  that  ac 
crues  from  such  usage  to  itself,  and  thus  setting  an  example  to 
others  that  may  finally  be  followed  by  all.  Now  if  he  allows  a 
single  nation  to  do  this,  he  would  not  probably  refuse  it  the 
privilege  of  publishing  its  motives  for  so  doing,  which  would 
necessarily  amount  to  a  denial,  that  the  custom  in  question  was 
reasonable.' 

The  author  would  not  have  ascribed  to  us  the  whimsical 
idea,  which  he  so  ingeniously  refutes,  that  one  nation  or  indi 
vidual  may  not  deny  an  existing  custom  to  be  reasonable,  if 
lie  had  not  overlooked  a  few  words,  which  were  not  intended 
to  be  unmeaning.  Our  remark,  referring  to  the  argument 
abovementioned  was,  that  '*  the  universal  prevalence  of  a  cus 
tom  is  sufficient  evidence  that  according  to  the  common  senti 
ment  of  mankind,  it  is  reasonable ;  and  it  is  not  for  one  indi 
vidual  or  one  nation  to  control  all  others  by  denying  it.'  This 
expression  and  the  whole  context  show  that  our  object  was 
merely  to  state,  that  no  nation  or  individual  could  avoid  its 
obligations  to  others  or  extend  its  rights  over  them  as  estab 
lished  by  the  existing  law,  on  the  ground  that  the  law  was  un 
reasonable  ;  and  not  to  call  in  question  the  right  of  nations  or 
individuals  to  govern  their  language  and  their  conduct,  not 
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affecting  others,  according  to  their  own  notions  of  rectitude, 
or  to  express  freely  whatever  opinions  they  may  be  pleased  to 
entertain.  To  answer  the  author's  ingenious  question  ;  the 
nation,  which  first  abandoned  the  slave  trade  and  published  its 
motives  for  so  doing,  did  only  what  was  its  right  and  its  duty. 
And  the  same  may  be  said  of  the  individual  who  first  did  so. 
But  had  that  nation  undertaken  to  control  all  others  by  its 
opinion,  and  to  punish  their  subjects  engaged  in  the  traffic  as 
pirates,  this  would  have  been  altogether  incompatible  with  the 
principles  of  public  law. 

It  is  very  natural  and  excusable  that  this  author  should  be 
peculiarly  sensitive  in  regard  to  every  expression,  which 
he  could  imagine  to  charge  him  with  speaking  disrespectfully 
of  the  American  government.  We  had  no  intention  to  cast 
any  such  imputation  on  him,  nor  do  we  think  that  our  language 
imports  any.  Indeed  we  should  be  slow  to  forgive  ourselves, 
had  we  uttered  a  doubt  of  his  respect  for  the  government  of 
his  country,  or  of  the  ability  and  fidelity  with  which  he  has 
served  it. 

NOTE.  We  forgot  to  refer  above  to  the  letter  of  Messrs  Pinckney,  Marshall, 
and  Gerry,  to  the  French  minister  of  foreign  affairs,  dated  January  27,  1798, 
in  \\hich  th^y  argue  at  length  in  favor  of  the  same  construction  of  the  18th. 
article  of  Jay's  treaty,  which  we  have  adopted.  The  following  extracts  will 
give  some  idea  of  the  course  and  the  result  of  their  reasoning. — '  The  objec 
tions  to  this  article  shall  be  considered  according  to  its  letter  and  according 
to  its  operation.' — '  The  admissions  contained  in  the  clause  are,  1st,  that 
provisions  are  not  generally  contraband,  and,  2dly,  that  they  are  sometimes 
contraband.' — '  The  only  alteration,  which  is  by  the  letter  of  the  clause  pro 
duced  in  the  law  of  nations,  is  to  exempt  from  confiscation  goods,  which 
under  that  law  would  have  been  subject  to  it.  But  it  has  been  suspected  to 
have  an  object  and  an  operation  in  practice  different  from  its  letter.' — 
'  America  with  the  pride  of  conscious  integrity  repels  this  insinuation.' — l  The 
intention  of  the  government  and  the  practice  under  the  article  are  in  direct 
opposition  to  these  injurious  suspicions.' — '  It  is  plain  then  that  this  article 
admits  the  seizure  of  provisions  in  no  situation,  where  they  were  not  before 
seizable.'  3  Wait's  State  papers,  239  to  242. 


ART.  IX — A  Geographical  Dictionary,  or  Universal  Gazet 
teer,  Ancient  and  Modern-  In  two  volumes.  By.  J.  E. 
Worcester,  A.  M.  Second  edition.  Boston.  1823. 

OF  the  first  edition  of  this  work  we  expressed  our  opinion 
at  the  time  of  its  appearance,*  and  availed  ourselves  of  that 
occasion  to  attempt  a  survey  of  the  changes,  which  have  tak- 

%  See  North  American  Review,  VII.  39. 
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en  place  in  political  geography,  within  the  last  thirty  years. 
The  present  edition  is  considerably  augmented  in  size,  and 
still  more  in  the  amount  of  its  contents,  in  consequence  of  the 
more  diligent  condensation  of  matter,  with  which  it  is  compiled 
and  printed.  Mr  Worcester  informs  us,  in  his  modest  preface, 
that  having  possessed  himself  of  various  additional  sources  of 
information,  he  has  undertaken  a  laborious  revision  of  the 
whole  work,  written  anew  almost  all  the  principal  articles,  and 
given  to  it  a  more  systematic  form,  than  it  possessed  in  the 
first  edition.  In  its  present  form,  it  is,  we  believe,  the  most 
comprehensive  geographical  dictionary  that  can  be  called  a 
manual,  and  we  think  it  would  be  difficult  to  name  a  work  in 
two  volumes  in  which  more  information  is  contained.  The 
great  demand  for  books  of  this  class,  which  exists  in  America, 
is  strongly  characteristic  of  our  habits  and  taste,  and  the 
skill  manifested  in  their  compilation  not  less  indicative  of  the 
literary  improvement  of  our  country.  One  needs  but  cast  his 
eye  on  the  little  volume,  bearing  date  a  hundred  years  ago, 
which,  by  the  name  of  a  gazetteer,  has  descended  as  an  heir 
loom  in  most  of  our  families,  and  in  which  the  geography  and 
statistics  of  the  habitable  globe  are  comprised  in  a  small  and 
ill  compiled  duodecimo,  and  contrast  such  a  volume  with  the 
work  of  Mr  Worcester,  to  be  convinced  of  the  progress  of 
modern  society. 

An  inspection  of  Mr  Worcester's  preface  will  suffice  to 
show,  from  what  authentic  sources  his  Gazetteer  has  been  com 
posed.  Besides  various  original  works,  the  best  English, 
French,  and  German  gazetteers  and  books  of  geography  have 
furnished  him  materials  ;  and  the  diligence  of  the  Germans  in 
this  department  is  so  well  established,  as  alone  to  guaranty  the 
instructiveness  of  a  work,  in  which  they  are  duly  consulted. 
The  following  passage  from  the  preface  will  prove  the  ex 
tensive  range  of  Mr  Worcester's  inquiries  : 

*  It  would  be  unnecessary,  if  it  were  possible,  to  specify  all  the 
sources  from  which  information  has  been  derived.  It  may  not, 
however,  be  improper  to  mention  some  of  the  principal  ones. 
The  two  works  of  similar  design,  which  have  contributed  chiefly 
to  the  improvement  of  this,  are  the  Edinburgh  Gazetteer,  com 
pleted  in  1822,  and  Hassel's  "  Geographisch-statistisches  Hand- 
worterbuch,"  published  at  Weimar  in  1817.  Both  of  these  are 
very  valuable  works,  abounding  in  recent  geographical  and  sta- 
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fislical  information.  The  geography  of  the  United  States  has 
been  improved  by  the  use  of  various  recent  publications  and 
documents,  and  particularly  by  an  extensive  correspondence 
with  the  different  parts  of  the  country.  The  late  census  has 
been  incorporated  ;  and  in  cases  in  which  the  population  is  stated 
without  date,  it  is  to  be  understood  as  given  according  to  the  census 
of  1820.  Among  the  sources  from  which  information  has  been 
derived  respecting  South  America,  are  the  publications  of  Bony- 
castle,  Mawe,  and  Brackenridge,  and  the  documents  furnished  to 
the  government  of  the  United  States  by  the  commissioners  of 
1817.  In  giving  the  statistics  of  Sweden  and  Norway,  use  has 
been  made  of  Djurberg's  Geographical  Dictionary  of  Scandina 
via,  published  in  Stockholm,  in  1818,  and  of  Hagelstam's  Geo 
graphical  and  Statistical  Map  of  Sweden  and  Norway,  published 
in  1820.  Among  the  works  made  use  of  with  regard  to  France, 
is  the  geography  of  that  country  by  Mentelle,  published  at  Paris 
in  1821.  From  Picot's  Statistics  of  Switzerland,  published  at 
Geneva,  in  1819,  information  has  been  derived  respecting  that 
country  In  improving  the  notices  of  the  articles  pertaining  to 
Great  Britain,  the  Edinburgh  Gazetteer  has  furnished  the  princi 
pal  materials ;  it  has  also  been  of  great  use  with  regard  to  the 
rest  of  Europe,  and  the  other  parts  of  the  globe.  The  works  of 
Hassel,  Liechtenstern,  and  Cannabich  have  furnished  much  infor 
mation  respecting  Europe,  and  particularly  Germany.  Hassel, 
and  also  Malte-Brun,  have  been  of  much  use  with  regard  to 
other  parts.  In  addition  to  the  works  above  enumerated,  re 
course  has  been  had  to  books  of  travels  and  various  other  sour 
ces.  In  cases  in  which  the  information  is  doubtful,  or  the  state 
ments  differ,  the  authorities  relied  upon  are  frequently  given.' 

Works  of  this  description  are  liable  to  some  defects  almost 
inseparable  from  the  nature  of  their  composition.  In  briefly 
alluding  to  these,  we  are  so  far  from  referring  particularly  to 
the  Gazetteer  of  Mr  Worcester,  that  we  are  disposed,  on  the 
contrary,  to  regard  it  as  freer  from  them  than  any  other  work 
of  the  kind  before  the  public.  It  is  obvious,  however,  that,  from 
the  way  in  which  gazetteers  have  been  written,  a  good  deal  of 
superfluous  matter  has  been  accumulated  and  still  more  that  is 
valuable  omitted.  The  great  occasion  of  the  composition  of 
these  works,  we  suppose  to  have  been  the  extensive  military 
and  commercial  operations  of  modern  times.  War  and  trade 
have  not  only  drawn  the  attention  of  the  world,  from  time  to  time, 
to  particular  regions  and  permanently  fixed  it  on  some ;  but  they 
have  also  in  various  ways  furnished  the  information,  for  which 
they  first  create  the  demand.  The  almost  incredible  number 
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of  newspapers  printed  in  the  free  countries  of  the  world,  in 
making  every  man  a  reader  of  intelligence,  political,  military, 
and  commercial,  from  the  four  quarters  of  the  globe,  has 
spread  far  and  wide  the  demand  for  compends,  in  which 
geographical  and  statistical  information  is  reduced  to  the  most 
convenient  order. 

We  confess  ourselves  unacquainted  with  the  first  essay  at 
the  compilation  of  a  work  of  this  kind  in  Europe,  but  we 
suppose  it  admits  little  doubt,  that  it  was  made  for  the  gratifi 
cation  of  the  interest  existing  in  the  public  at  the  time.  If 
produced  in  the  thirty  years'  war,  a  period  uncommonly  pro 
ductive  of  geographical  writings,  it  would  dwell  of  course 
most  on  the  geography  of  Germany.  At  a  later  period  it  would 
be  filled  with  names  accommodated  to  the  Turkish  campaigns. 
A  gazetteer  from  the  time  of  the  duke  of  Marlborough  would 
be  full  in  the  chapters  of  Flanders  and  the  Upper  Danube.  It 
is  only  within  the  last  fifty  years  that  geography  has  been  so 
thoroughly  treated,  that  geographical  dictionaries  have  thrown 
off  the  local  character  they  possessed,  and  all  parts  of  the 
world  are  described  with  a  fulness  in  some  degree  proportioned 
to  their  respective  importance.  It  is  evident,  that  to  write  a 
perfect  gazetteer,  it  would  be  necessary  to  read  all  the  origin 
al  works,  of  all  kinds,  that  contain  geographical  and  statistical  in 
formation,  and  to  condense  the  result  in  an  alphabetical  form, 
and  with  a  reference  to  the  spirit  of  the  age,  and  the  predomi 
nant  topics  of  interest.  In  a  work  thus  composed  something 
no  doubt  would  be  omitted  that  now  holds  its  ground  by  pre 
scriptive  right  in  these  works.  We  do  not  mean  to  hint  at 
the  changes,  which  take  place  in  political  geography,  and  which 
require  from  time  to  time  to  be  corrected  ;  but  to  the  different 
parts  of  the  world  to  which  the  eyes  of  men  from  age  to  age 
are  turned.  When  Bonaparte  marched  his  army  to  Moscow, 
notwithstanding  a  part  of  the  way  had  been  beaten  by  Charles 
XII,  the  gazetteers  could  tell  us  little  of  Mojaisk  and  Maloia- 
roslavetz.  We  shall  now  be  better  instructed  on  these  heads, 
but,  meantime,  we  want  a  guide  to  follow  the  campaigns  in 
the  Cordilleras  of  South  America,  or  the  interior  of  modern 
Greece.  In  fact,  so  completely  has  the  wheel  of  fortune  been 
turned  round,  that  if  the  wars  of  the  Persians  in  Armenia,  of 
the  Turks  in  Greece,  and  of  the  bey  of  Egypt  in  Arabia  con 
tinue,  all  our  modern  gazetteers  will  sink  in  value,  and  a  good 
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manuscript  of  Stephen  of  Byzantium,  were  we  fortunate 
enough  to  possess  that  work  entire,  would  be  worth  them  all. 
Now  we  suppose  that  a  person,  in  undertaking  to  compile  a 
gazetteer  feels  a  great  reluctance  at  omitting  any  name  of  a 
place,  which  he  may  find  in  the  preceding  works  ;  for  fear  that 
a  sacrifice  might  be  made  of  useful  information,  and  in  the 
opinion  that  the  value  of  a  geographical  dictionary  increases 
directly  in  proportion  to  the  number  of  articles  which  it  con 
tains.  In  this  way,  works  of  this  kind  become  crowded  with 
a  mass  of  names  of  no  present  interest ;  and  hundreds  of  ar 
ticles  which  will  probably  never  be  consulted  still  retain  their 
places.  To  strike  out  these  names  might  require  a  little  har 
dihood,  a  little  of  Mr  Burke's  courage  of  the  cabinet,  but  it 
would  materially  reduce  the  bulk  of  the  volume  and  improve 
it  by  the  removal  of  superfluous  matter. 

If,  in  the  way  we  have  stated,  some  superfluous  matter  has 
been  accumulated,  something  also  that  is  useful  has  been 
omitted,  from  the  mode  in  which  these  works  have  been 
drawn  up.  No  two  ages  require  the  same  subjects  in  a 
gazetteer.  We  wish  to  hear  of  different  places,  and  in  a 
different  way  of  the  same  places.  Many  points  of  informa 
tion,  once  thought  important,  have  lost  their  interest,  and 
other  views  have  risen  into  consequence.  Our  geographical 
dictionaries  are  now  pretty  well  rid  of  the  old  political  geog 
raphy,  and  the  changes  which  have  been  introduced  since  the 
French  revolution,  and  of  which  we  took  a  survey  in  our 
notice  of  the  first  edition  of  this  work,  have  become  incorpo 
rated  into  the  best  recent  gazetteers.  But,  if  we  mistake  not, 
the  spirit  of  the  times  is  so  revolutionized,  such  important 
innovations  have  been  made  in  the  range  of  political,  military, 
and  commercial  reading,  voyages  and  travels  have  so  multi 
plied,  that  a  perfect  geographical  dictionary,  compiled  from 
original  materials,  would  differ  in  important  features  from 
former  works,  in  the  articles  it  might  have  in  common  with 
them ;  would  not  only  omit  many  articles  they  contain,  but 
extend  to  many  which  they  omit. 

One  more  suggestion  we  venture  to  make  on  this  subject. 
The  design  of  a  geographical  dictionary  appears  to  be  to  enable 
the  person  who  consults  it,  to  inform  himself  farther  with  respect 
to  any  geographical  name,  which  he  may  meet  in  his  reading. 
Such  articles  then  as  consist  simply  of  the  name  of  a  place, 
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and  the  country  to  which  it  belongs,  and  which  of  course 
can  add  nothing  to  the  information  of  the  reader,  who  has 
met  with  these  names  in  a  bulletin  or  a  log-book,  might  per 
haps  be  omitted  without  detriment.  In  a  system  of  geography 
it  may  be  important  to  omit  no  name,  which  is  known  to  be 
long  under  the  head  of  any  country.  It  may  sometimes  be 
necessary  simply  to  enumerate  towns,  rivers,  and  lakes.  But 
the  design  of  a  geographical  dictionary  being  still  farther  to 
explain  such  geographical  terms  as  occur  in  reading,  it  would 
seem  that  one  might  dispense  not  only  with  all  those  names 
which  are  of  infinitely  rare  occurrence,  but  also  with  all  those 
of  which  little  beside  the  name  is  given. 

In  these  points,  Mr  Worcester's  Gazetteer,  like  all  other 
works  of  the  same  kind,  perhaps*  admits  of  improvement. 
The  different  geographical  works  which  he  has  published, 
show  him  to  be  a  person  fully  competent  to  introduce  the 
superior  mode  of  compiling  a  gazetteer,  at  which  we  have 
hinted,  and  toward  which  indeed  he  has  made  excellent  prog 
ress  in  this  gazetteer,  in  writing  several  important  articles 
anew,  and  from  the  latest  and  most  authentic  materials.  We 
are  aware  also,  that  the  prevailing  prejudice  is  likely  to  be 
against  us,  on  the  subject  of  the  omission  of  any  kind  of  names 
in  a  dictionary  of  this  sort.  We  have  observed  that  a  value 
is  set  on  similar  compilations  in  direct  proportion  to  the  num 
ber  of  articles.  Though  we  are  persuaded  that  other  consid 
erations  are  more  important,  and  that  a  judicious  selection  is 
more  to  be  desired  than  an  unlimited  accumulation,  Mr  Wor 
cester  will  probably  find  few  to  quarrel  with  him  for  having 
taught  them  more  than  they  wished,  and  we  cannot  but  rec 
ommend  his  work  to  that  extensive  patronage,  to  which  its 
highly  laborious  and  conscientious  compilation  is  entitled. 
The  typographical  execution  is  unusally  neat  and  sightly,  and 
the  whole  work  forms  a  repository  of  geographical  and  sta 
tistical  information  greater,  we  apprehend,  than  is  elsewhere 
condensed  into  the  same  compass,  and  extremely  well  adapted  to 
this  inquisitive,  commercial,  news-loving  community.  By  this 
last  sentence,  moreover,  we  would  by  no  means  be  understood 
to  mean  that  Mr  Worcester's  Gazetteer  is  only  a  newspaper 
companion.  On  the  contrary,  the  perusal  of  the  leading  arti 
cles  will  establish  its  claim  to  the  attention  of  the  scientific  and 
curious  student  of  geography.  A  gazetteer  is  a  book  which  no 
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man  sits  down  to  read,  and  reviewers,  who  read  nothing,  may 
well  abstain  from  &  gazetteer.  Those  articles,  however,  of  Mr 
Worcester's  work,  which  we  have  had  occasion  to  examine, 
are  prepared  with  singular  diligence  and  accuracy. 


ART.  X. —  The  Prospect  before  us,  or  Facts  and  Observations 
illustrative  of  the  past  and  present  Situation  and  future 
Prospects  of  the  United  States,  embracing  a  View  of  the, 
Causes  of  the  late  Bankruptcies  in  Boston:  to  which  is  added 
a  Sketch  of  the  restrictive  Systems  of  the  principal  Nations  of 
Christendom.  By  a  Pennsylvanian.  Fourth  edition  im 
proved.  Philadelphia,  1822. 

THIS  publication  speaks  the  opinion  of  a  school  of  econo 
mists,  who  have  been  active  in  diffusing  their  doctrines.  Four 
editions  of  it  were  sold  or  otherwise  distributed  last  autumn 
and  winter,  apparently  with  the  design  of  aiding  the  attempt 
which  was  made  in  the  last  session  of  congress  to  procure  a 
revision  of  the  tariff,  in  order  to  the  encouragement  of  Amer 
ican  manufactures.  The  pamphlet  cannot  be  said  to  contain 
any  new  principle,  or  new  argument.  The  topics  which  it 
treats  are,  on  the  contrary,  somewhat  trite  ;  such  as  the  balance 
of  trade, — the  drain  of  specie, — and  the  futility  of  the  theo 
ries  of  Adam  Smith.  There  are  in  it  also  many  misconcep 
tions,  as  we  think,  of  facts,  and  as  it  proclaims  the  creed  of 
a  zealous  school  of  economists  among  us,  and  as  no  pains,  we 
understand,  have  been  spared  in  circulating  it,  we  have  thought 
it  worth  while,  in  a  brief  commentary  on  a  part  of  its  contents, 
to  expose  what  we  esteem  its  errors.  This  we  shall  do  with 
out  observing  any  other  order  of  topics,  than  that  of  their 
occurrence  in  the  work,  and  with  a  wish  to  preserve  a  more 
temperate  tone  than  is  always  conspicuous  in  the  pamphlet 
itself. 

1.  With  respect  to  the  cause  and  extent  of  mercantile 
distress,  our  author  says  : — *  that  the  mercantile  class  is,  and 
always  has  been,  too  numerous  for  the  commerce  of  the 
country,  is  admitted  on  all  hands  ;  and  that  the  extraordinary 
number  of  bankruptcies  which  have  taken  place,  not  only 
lately,  but  during  the  whole  course  of  the  wars  of  the  French 
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revolution,  have  arisen  from  the  excess  of  their  numbers,  is 
equally  clear.  Now  whence  does  this  arise  ?  From  the 
depression  of  manufactures.  Thousands  of  young  men,  who, 
had  the  cotton,  woollen,  iron,  brass,  steel,  and  other  manufac 
tures  been  properly  protected,  would  have  been  devoted  to 
them,  have  become  merchants,  and  thus  immoderately  swelled 
the  number  of  the  class — and  hence  followed  the  ruin  of  so 
many  of  them.' 

Now  that  the  pursuit  of  commerce,  like  every  other  profi 
table  pursuit,  in  every  free  country,  has  been  overdone  in 
America,  is  true,  though  by  no  means  to  a  ruinous  extent,  upon 
the  whole.  On  the  contrary,  the  world  does  not  furnish  an 
example  of  a  prosperity  so  great,  so  wide  spreading,  and 
so  rapid  as  that,  which  has  attended  the  American  commerce, 
since  the  time  of  the  French  revolution.  No  where  in  the 
history  of  civilized  nations  has  there  been  such  an  instantane 
ous  creation  of  property,  such  a  conversion  of  human  skill  and 
industry  into  value,  as  in  the  American  commerce  in  this 
period.  This  threnody  over  the  crowding  of  our  commerce 
and  its  supposed  calamitous  consequences  is  to  be  taken  with 
the  reservation,  that  this  commerce  has  been  attended  with 
a  diffusion  of  prosperity,  wealth,  and  improvement  unexampled. 
But  suppose  the  evil  to  be  real,  (or  as  far  as  it  is  real,)  there 
is  no  propriety  in  ascribing  it  to  the  discouragement  of  manu 
factures.  Different  causes  have  led  to  the  zeal  with  which 
trade  has  been  pursued.  Young  men  have  crowded  into 
commerce,  because  the  rising  generation  in  this  land  is  ardent 
and  enterprising;  because  it  is  intelligent  and  well  informed; 
because  it  is  frugal  and  in  good  credit ;  because  the  sea,  that 
beats  our  native  shores,  calls  out  the  inhabitants  upon  it ;  be 
cause  the  European  nations,  busy  in  the  dark  industry  of  des 
truction,  have  stood  in  need  of  our  neutral  flag  to  convey  their 
colonial  produce  ;  because  our  citizens  have  thus  been  able 
to  turn  their  hardy  muscles,  their  temperate  habits,  and  their 
sagacity  to  a  good  account ;  because  a  rapidly  increasing 
population  at  home  has  furnished  a  market  for  a  vast  amount 
of  foreign  produce  ;  and  because  that  free  government,  for 
which  their  fathers  fought,  has  left  them  unrestrained  in  the 
choice  of  their  pursuits.  These  are  some  of  the  causes  which 
have  occasioned  the  press  into  the  ranks  of  commerce.  To 
say  this  press  is  owing  to  the  depression  of  manufactures,  is 
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purely  gratuitous.  Supposing  it  possible,  that  legislative  pro 
visions  could  have  made  manufacturing  as  profitable  as  com 
mercial  industry,  (though  some  of  the  attractions  of  the  latter 
pursuit  would  have  been  still  wanting  to  the  former,)  does  our 
author  suppose  that  manufactures  would  not  have  been  over 
done  ;  that  there  would  have  been  no  rush  into  that  business, 
and  none  been  drawn  unprofitably  from  the  plough,  or  the 
helm,  to  the  spindle — that  there  would  have  been  no  bank 
ruptcies  ?  Let  us  look  at  England,  a  country,  surely,  where 
manufactures  are  sufficiently  encouraged.  Observe  the  bank 
ruptcies  proclaimed  in  the  gazettes,  and  see  whether  they 
are  confined  to  merchants.  We  have  taken  up  the  first  mag 
azine  that  came  to  hand,  and  out  of  one  hundred  and  forty 
bankruptcies  in  the  month  from  November  17,  to  December 
15,  1821,  twenty  only  were  of  mercantile  establishments,  and 
the  other  sixth  sevenths  of  every  species  of  manufacturers. 
We  have  no  doubt  this  proportion  is  constant ;  and  indeed 
who  that  considers  the  matter  can  doubt,  that  precisely  the 
same  causes  which  produce  bankruptcy  in  commercial,  would 
produce  it  proportionally  in  manufacturing  pursuits  ?  Bank 
ruptcies  are  caused  by  misfortune,  untoward  accidents  of  all 
kinds,  by  want  of  skill,  want  of  industry,  of  economy,  of 
prudence,  of  judgment ;  by  some  or  all  of  these  com 
bined.  Every  profitable  pursuit  will  draw  a  crowd  of  un 
dertakers,  some  of  whom  will  be  exposed  to  a  part  or  the 
whole  of  these  sources  of  failure.  To  ascribe  the  bankruptcy 
of  merchants  to  their  numbers  merely,  is  to  take,  then,  a  very 
superficial  and  an  incorrect  view  of  the  subject. 

Equally  inadequate  is  our  author's  account  of  the  cause  of 
the  failure  of  many  manufacturing  establishments,  which  cause 
he  seeks  in  the  want  of  protecting  duties.  He  tells  us  truly  that 
many  manufacturing  establishments  were  broken  up  by  the 
return  of  peace,  and  some  of  them,  no  doubt,  in  consequence 
of  the  competition  of  foreign  products.  But  when  we  look 
into  the  history  of  these  factories,  we  find  other  causes  of 
their  destruction.  Almost  every  newspaper  a  few  years  since, 
as  is  still  the  case,  related  the  burning  of  some  great  wooden 
castle,  under  the  name  of  a  cotton  factory, — a  vast  tinder-box, 
miserably  guarded,  and  situated  in  a  village,  perhaps,  where 
nothing  like  a  fire-engine  existed.  So  common  was  this,  that 
it  was  currently  asserted  in  times  of  high  party  excitement, 
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that  British  emissaries  were  regularly  employed  to  discourage 
our  manufactures  in  this  summary  way.  Again,  all  manufac 
tures,  to  he  prosecuted  to  great  extent  and  with  great  profit, 
require  a  very  complicated  and  perfect  machinery,  not  to  be  had 
without  a  great  disbursement,  nor  easily  for  that.  According 
ly,  the  factories  which  were  so  imprudently  set  up  at  every 
waterfall  in  our  country,  ill  provided  with  machinery,  possessed 
of  none  of  its  most  costly  improvements,  and  furnished  with 
nothing  but  of  the  cheapest  and  most  ordinary  construction, 
though  they  might  be  able,  during  the  total  exclusion  of 
foreign  trade  in  time  of  war,  or  under  a  system  of  prohibitory 
duties,  to  continue  in  operation,  must  necessarily  stop,  under 
any  competition.  Many  accordingly  did  stop  ;  and  who  that 
sees  them  and  knows  how  they  were  furnished  and  how  man 
aged,  but  rather  wonders  how  they  got  on  f  Another  cause 
of  the  failure  of  our  manufactures  was  the  want  of  experience. 
A  vast  accumulation  of  individual  and  traditional  observation, 
of  dexterity  acquired  in  practice,  and  often  of  secret  skill,  is 
necessary  to  the  successful  conduct  of  a  factory.  More  or 
less  of  it  is  necessary  in  every  pursuit.  A  capitalist  who 
knows  nothing  of  trade,  would  commit  a  great  error  in  buying 
cargoes,  chartering  ships,  and  making  voyages.  We  much 
fear,  that,  without  '  any  depression  of  manufactures,'  he  would 
soon  become  bankrupt.  But  yet  it  is  much  easier  to  conduct 
a  voyage  than  a  factory.  Good  ships  can  be  bought  to  your 
hands,  cargoes  j  udiciously  laid  in  by  the  brokers,  and  experienced 
captains  sent  to  sea.  But  to  command  all  the  skill,  ingenuity, 
and  experience,  requisite  to  erect  and  conduct  a  factory,  is  a 
far  different  affair.  Hundreds  were  erected  without  a  particle 
of  either,  and  stand  the  mournful  monuments  of  the  improvi 
dence  of  their  undertakers.  A  tariff  of  duties,  which  is  to 
secure  the  success  of  such  establishments,  may  well  be  called 
a  tariff  of  protecting  duties.  It  would  be  a  good  deal  cheaper 
for  the  country  to  let  the  government  give  these  establishments, 
one  or  two  hundred  thousand  dollars  each,  and  beseech  them  not 
try  to  manufacture.  The  fourth  great  cause  of  the  failure  of 
manufactures  is  the  want  of  capital  of  those  who  set  them  up. 
Ex  nihilo  nihil  fit,  and  all  the  tariffs  which  our  author  prais 
es,  from  that  of  Russia  to  that  of  Peru,  would  not  make  a 
manufacturing  establishment  profitable,  were  its  undertakers 
obliged  to  borrow  money  to  erect  their  buildings,  construct 
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their  machinery,  and  purchase  their  raw  materials.  Notwith 
standing  the  low  opinion  which  our  author  expresses  of  Adam 
Smith,  yet,  as  he  has  found  one  sentiment  in  the  Wealth  of 
Nations,  to  which  he  yields  assent,  we  pray  his  attention  to 
another.  Having  maintained  that  a  bank  could  not,  consis 
tently  with  its  interest,  advance  to  a  trader  any  considerable 
portion  of  his  circulating  capital,  Adam  Smith  adds,  l  still  less 
could  a  bank  afford  to  advance  him  any  considerable  part  of 
his  fixed  capital ;  of  the  capital  which  the  undertaker  of  an 
iron  forge,  for  example,  employs  in  erecting  his  forge  and 
smelting  house,  &c.'  Now  it  was  principally  on  loans  of  this 
kind,  which  it  was  neither  the  interest  of  the  undertakers  to 
solicit  nor  of  the  banks  to  grant,  that  many  of  the  factories  in 
this  country  were  erected ;  and  the  natural  consequence 
was  that  bank  and  factory  usually  went  over  the  same  dam 
together.  A  generous  competition  existed  for  a  while  ;  the 
factory  wrought  up  the  raw  material  into  cotton,  which  the 
bank  wrought  up  into  bills,  and  a  year  or  two  put  a  stop  to 
both  processes. 

When  we  make  this  statement,  however,  such  writers  as 
our  author  may  exclaim  habes  confitentem,  and  tell  us  this  want 
of  capital  is  precisely  the  evil,  and  that  they  demand  legisla 
tive  provision  to  direct  capital  into  the  channel  of  manufac 
tures.  This  may  be  done  by  enacting  such  a  tariff  of  duties 
as  shall  make  it  unprofitable  to  employ  capital  in  commerce, 
and  lead  its  possessors  either,  first,  to  lend  it  to  the  manufac 
turers,  or,  secondly,  to  manufacture  themselves.  The  first 
expedient  we  aver  to  be  unprofitable.  In  any  thriving  state  of 
manufacturing  industry,  under  any  tariff  powerful  enough  to 
destroy  importation,  it  would  be  impossible  to  carry  on  manu 
factures,  upon  a  borrowed  capital.  No  ordinary  state  of  profits 
could  enrich  the  undertaker,  who  should  be  forced  to  borrow  his 
capital ;  the  business  would  fall  into  the  hands  of  those  who 
would  conduct  it  on  their  own  account  ;  the  small  undertakers  in 
manufactures,  like  the  small  merchants  in  commerce,  would 
bear  the  brunt  of  every  fluctuation  of  the  business  ;  every  fall 
of  prices  would  put  it  out  of  the  power  of  some  one  or  more 
petty  establishments  to  fulfil  their  contracts  with  individuals  or 
banks ;  and  just  that  class  of  manufacturers  who  are  now 
clamoring  for  protection,  would  have  to  clamor  as  loudly  as 
ever.  The  second  expedient  is  to  force  capitalists  themselves 
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to  embark  in  manufactures.  Now,  though  this  would  in  no 
degree  relieve,  but  oppress  more  than  ever  the  small  under 
takers  in  manufactures,  though  there  would  be  just  as  many 
bankruptcies  on  the  same  amount  of  manufacturing  as  there 
are  on  the  present  amount  of  commercial  capital,  and  though 
any  legislative  provision  is,  indeed,  merely  a  bounty  paid  the 
manufacturer  at  the  expense  of  the  consumer,  yet  we  certain 
ly  do  wish  that,  as  fast  as  the  country  is  ripe  for  it,  capital  may 
be  employed  in  manufactures.  Just  as  it  will  always  remain 
our  interest  to  import  certain  articles  from  abroad,  it  has  become 
and  will  still  more  become  our  interest  to  make  others  at  home. 
As  fast  as  the  American  manufacturer  can  go  on  to  produce 
the  article  as  cheap  as  the  foreign,  so  fast  we  would  have  capi 
tal  turned  to  manufactures  ;  so  fast  it  will  turn  itself  to  manu 
factures,  and  no  faster.  But  when  we  go  to  work  with  these 
violent  measures,  which  are  to  drive  capital  out  of  commer 
cial  investments  and  divert  it  into  manufacturing  ones,  it  de 
serves  consideration  that  all  the  capital,  in  this  country,  is  the 
growth  of  scarcely  more  than  thirty  years.  Much  of  it  is 
still  in  the  hands  of  those,  who  have  acquired  it  themselves  in 
commercial  pursuits.  To  engage  in  a  system  of  legislation, 
avowedly  for  the  purpose  of  driving  a  class  of  men  who  have 
grown  up  and  grown  old  in  commerce,  into  a  new  pursuit,  is 
at  least  a  very  questionable  policy.  There  is  no  such  pressing 
need  of  hurry  in  the  thing ;  let  people  have  a  little  time  to 
breathe,  and,  if  the  business  is  so  good  as  you  say,  depend 
upon  it,  it  will  be  followed  up. 

2.  Our  author  next  touches  an  old  stumblingblock,*  the 
balance  of  trade.  The  sound  doctrine  is  so  well  admitted  on 
this  subject,  that  it  seems  almost  idle  to  agitate  it,  and  many  of 
our  writer's  remarks,  if  we  may  venture  to  say  so,  sound  like 
the  arguments  which  we  find  against  the  Copernican  system,  in 
books  of  the  early  part  of  the  seventeenth  century.  Our  au 
thor  sneers  at  it  as  a  dictum  of  Adam  Smith;  but  certainly  there 
is  not  a  respectable  writer  on  political  economy,  who  holds  a 
different  language,  and  we  may  challenge  him  to  produce  one, 
from  M.  Storch  in  Petersburg  onward  to  the  south,  who  does 
not  reject  the  system  which  he  maintains  on  this  subject. 
'  Shall  we  continue  to  purchase  more  of  foreign  nations,  than 
they  are  willing  to  purchase  of  us  ?  Shall  we  continue  to  re- 

*  See  Hume's  essay  on  this  subject. 
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ceive  the  laces,  cambrics,  silks,  and  woollens  of  France  at 
seven  and  a  half,  fifteen,  and  twenty-five  per  cent,  duty,  and 
the  linens,  cutlery,  and  woollens  of  Great  Britain  at  fifteen, 
twenty,  and  twenty-five  per  cent.,  when  neither  of  these  na 
tions  will  receive  in  payment,  for  their  own  consumption,  a 
barrel  of  our  flour,  the  great  staple  of  half  the  population  of 
the  United  States  ?'  But  how  is  it  possible  to  ask,  whether 
we  shall  continue  to  purchase  more  of  other  nations  than  they 
purchase  of  us  ?  How  can  such  a  thing  be  ?  A  purchase  is 
an  exchange  ;  a  quid  pro  quo.  For  every  thing  the  British 
or  French  merchant  sends  us,  we  send  him  what  he  regards  as 
an  equivalent ;  for  every  thing  the  American  merchant  sends 
to  England  or  to  France,  he  receives  back  an  equivalent. 
Mistakes  and  errors  of  course  in  single  cases  may  be  made. 
Ships,  on  the  outward  or  homeward  passage,  may  be  cast  away 
or  lost,  bad  purchases  made,  and  losses  encountered.  These, 
however,  in  a  trade  of  a  hundred  millions,  on  each  side,  must 
balance  each  other,  as  the  causes  that  produce  them  are  in 
existence  in  one  part  of  the  world  as  well  as  the  other,  and 
the  Americans,  in  particular,  do  not  labor  under  the  imputa 
tion  of  being  the  party  most  likely  to  be  taken  in.  With 
these  premises  it  is  surely  vain  to  talk  of  our  purchasing  of 
one  nation  more  than  that  nation  purchases  of  us.  An  ex 
change  of  values,  considered  equal,  is  the  very  definition  of  a 
purchase. 

But  this  brings  us  to  the  keystone  of  this  system  ; — if  we 
purchase  of  others  more  than  they  do  of  us,  we  must  pay  the 
balance  in  specie.  In  this,  and  its  supposed  necessary  conse 
quences,  may  be  traced,  according  to  our  author,  thefons  et 
origo  malorum  ;  and  the  very  terms  of  the  proposition,  '  to  pay 
the  balance  in  specie,'  are  convertible,  in  his  judgment,  with 
prodigality,  national  extravagance,  and  ruin.  This  doctrine, 
though  condemned  by  every  sound  writer,  has  been  so  assiduous 
ly  cried  up,  that  even  judicious  men  have  permitted  themselves 
to  be  carried  away  with  the  current,  and  sometimes  exclaim 
also  against  the  c  drain  of  specie.'  Congress  has  once  been 
pushed  to  the  verge  of  passing  a  law,  to  prohibit  the  exportation 
of  specie  ;  and  its  shipment  from  the  country  is  somehow  or 
other  by  very  many  regarded  as  a  calamity.  Were  it  any 
thing  else  that  was  sent  away,  it  would  be  regarded  as  a  proof 
of  the  demand  abroad  for  the  article  ;  and,  placing  reasonable 
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confidence  in  the  skill  of  our  merchants,  we  should  trust  them 
to  make  their  own  bargains,  and  get  an  equivalent  for  what 
they  send.  To  talk  of  a  drain  of  cotton,  a  drain  of  tobacco,^ 
a  drain  of  flour,  or  a  drain  of  coftee  or  sugar,  would  be  oi 
course  absurd.  Such  a  drain  would  be  hailed  by  all  who 
wished  the  progress  of  America.  We  should  trust  the  ship 
pers  to  get  their  money's  worth  ;  and  if  we  saw  them  year  after 
year  sending  out  their  cargoes  of  wheat,  cotton,  and  tobacco, 
we  should  have  little  doubt  that  year  after  year  an  equivalent 
was  coming  back  with  reasonable  profit.  But  as  for  the  ex 
portation  of  specie,  it  is  a  drain,  an  impoverishment,  a  balance 
against  the  country.  The  merchant  doubtless  gives  it  away 
to  the  foreigner  ;  he  gets  nothing  for  it ;  it  might  as  well  sink 
in  the  ocean  as  arrive  at  the  port ;  and,  moreover,  a  certain 
limited  quantity  of  it  is  assigned  by  Providence  to  the  body 
politic  ;  to  drain  that,  is  to  bleed  the  public  to  death. 

Now  nothing  surely  of  all  this  is  true.  There  never  was  a 
merchant,  unless  under  some  particular  casualty,  who  made  a 
gift  of  a  cargo  of  specie  to  his  correspondent  abroad.  There 
never,  excepting  under  accidental  circumstances,  was  a  specie 
dollar  sent  to  foreign  countries,  for  which  the  sender  did  not  cal-  • 
culate  to  receive  in  return,  what  he  thought  more  valuable  than 
the  dollar.  Nor  is  it  his  own  judgment  that  decides  him  here  ; 
he  exchanges  his  dollar  for  that  which  his  neighbor,  his  cus 
tomers,  his  country  will  think  and  do  think  more  valuable. 
Moreover,  there  is  nothing  peculiar  in  specie  to  make  that 
bargain  bad,  of  which  the  price  is  paid  in  silver,  which  would 
be  good,  if  the  price  were  paid  in  cotton  or  tobacco.  Specie 
is  procured  by  our  traders,  in  the  same  way  that  cotton,  flour, 
and  tobacco  are  procured.  The  merchant  that  remits  specie, 
procures  it  by  precisely  the  same  process  as  is  employed  by 
the  merchant  that  remits  tobacco  ;  and  he  is  determined  by  pru 
dence  which  to  remit.  Trade,  it  is  true,  may  be  and  often  is 
overdone.  Cotton  may  be.  exported  to  a  sacrifice  ;  tobacco 
may  be  exported  to  a  sacrifice  ;  and  specie  may  be  exported 
to  a  sacrifice  ;  and  so  may  they  all  be  exported  to  a  profit.  If 
a  merchant,  who  owed  a  sum  of  money  in  England,  were 
to  send  a  cargo  of  cotton  to  pay  it,  our  author  would  credit  it 
in  the  national  account.  The  lower  the  price  was  in  England, 
and  of  course  the  more  disadvantageous  the  operation  to  the 
American,  the  more  the  item  would  figure  to  our  credit,  be* 
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cause  the  more  cotton  would  be  sent.  But  let  the  merchant, 
finding  that  cotton  will  not  sell  to  profit,  prefer  to  send  specie, 
which  perhaps  will,  and  lo,  this  little  word  has  operated  like  a 
juggler's  wand, — we  must  not  trust  the  merchant,  that  he  has 
acted  prudently, — specie  is  drained  off,  and  the  country  is  so 
much  the  poorer.  If  a  merchant,  owing  a  sum  of  money 
in  England,  send  a  cargo  of  flour  to  the  Havanna,  invest  the 
proceeds  profitably  in  sugar,  order  this  to  Russia,  sell  to  profit, 
and  remit  favorably  to  London  to  pay  his  debts,  this  we  sup 
pose  our  author  would  allow  was  good  business.  But  let  the 
same  merchant  bring  the  price  of  his  flour  home  in  dollars  and 
remit  them,  and  though  the  operation  may  be,  in  proportion  to 
its  extent,  as  profitable,  this  disastrous  specie  conies  in  and 
makes  it  ruinous.  Whence  arises  this  peculiar  and,  we  may 
add,  calamitous  property  in  specie  ;  famed  as  the  great  medi 
um  of  trade,  the  great  facilitator  of  exchanges  ;  but  found  out 
by  these  economists  to  ruin  every  exchange  between  nations, 
where  it  is  employed  ?  Whence  comes  it  into  our  coun 
try  f  Is  it  not  brought  in  the  same  way  as  tea,  as  sugar,  as 
silks  ?  Is  it  not  the  labor,  skill,  attention,  and  capital  of  our 
merchants  that  bring  it  here,  as  they  do  brandy  from  France, 
or  indigo  from  Calcutta  ?  Will  they  ever  intentionally,  ever 
in  the  long  run,  bring  more  than  there  is  a  demand  for  ?  Is  the 
demand  for  specie  so  unlimited,  that,  bring  as  much  and  carry 
away  as  little  as  you  will,  the  value  of  the  article  is  always  the 
same  ?  Will  it  come,  when  it  will  not  yield  a  better  profit  than 
any  thing  else  f  Will  it  go,  when  it  will  yield  a  better  profit  at 
home  f  and  while  it  does  stay,  what  mysterious  value  has  it, 
that  it  must  be  kept  in  the  country  by  prohibitions, — that 
withdrawing  it  is  to  be  called  a  drain  ?  It  is  good  neither  to  eat, 
drink,  nor  wear.  Put  a  dollar  before  the  hungry  man  or  the 
thirsty  man,  and  what  will  he  do  with  it  ?  Export  it ;  drain  his 
pocket  of  its  specie  ;  take  his  neighbor's  beef  and  broadcloth 
and  give  silver  in  return,  which  our  author  regards  as  an 
abomination  ;  and  when  he  has  filled  his  craving  stomach  and 
clothed  his  shivering  limbs,  a  member  of  our  author's  school 
would  tell  him  that  the  balance  of  trade  was  against  him  ; 
that  he  had  bought  more  of  the  trader,  than  the  trader  would 
buy  of  him,  and  that  he  was  drained  of  his  specie.  Does  the 
scale,  on  which  we  take  the  example,  alter  its  nature  ?  A 
large  majority  of  this  people  like,  at  the  close  of  the  day,  a  cup 
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of  tea ;  we  like  it  ourselves.   The  gentle  stimulus  with  which 
it  excites  the   nerves,  the  mild   companionship  it  seems  to 
form  of  the  solitary  hour,  the  point  of  union   which  it  consti 
tutes  among  neighbors   and   friends,  have   elevated  tea   into 
serious  importance  ;  and,  in  an  age  like  this,  when  whiskey  and 
brandy  are  making  such  inroads,   any  liquid  '  that  cheers  but 
not  inebriates,'  is  entitled  to  the  attention  not  merely  of  the  polit 
ical  economist,  but  of  the  moralist  and  the  politician.      What 
ever  be  thought  of  this,   it  is  a  generally  favorite   object  of 
consumption.     The  mass  of  the  people  do  say,  that  it  soothes, 
cheers,    and   comforts  them.      We  know  that   some   of  our 
manufacturers,  we  are  sure  our  author  will  not  patronise  their 
extravagance,  have  also  cast  their  eyes  on  the  manufacture  of 
tea  ;  that  they  talk  of  '  the  poisonous   weed,'  the  '  worthless, 
insipid  leaf,'  and  would  fain  bring  the  people  of  these  hitherto 
favored  states,  to  some  loathsome  decoction  of  oak  leaves  or 
St  John's  wort,  which,  forsooth,  is  as  wholesome  as  tea.     All 
this  however  is  in  the  highest  degree  Hudibrastic.     There  is  a 
redeeming  spirit  in  the  community  that  will  resist  the  doctrine. 
It  is  in  vain   '  to   commend  the   ingredients    of  the   poisoned 
chalice  to  our  own  lips,'  filled  with  camomile  or  succory  ;  and 
the  inhabitants  of  the   United   States,  particularly  the  Yankee 
portion,  know  too  well  on  which  side  their  bread  is  buttered,  to 
give  up  their  coffee  or  their  tea.     They  esteem   them  both 
cordials,  and  so  they   are.     Now  it  so   happens  that  this  tea 
groweth  not  in  the  Genesee  country  nor  yet  on  Sullivan's  isl 
and,  but  in  the  Celestial  Empire  of  China  ; — and  your  disciple 
of  Confucius,  being  a  sturdy  restrictionist,   will  take   nothing 
but  specie  in  pay  for  his  tea.      The   Americans,  finding  that 
specie,  in  its  original  form,  can  neither  be   eaten   nor  drunk, 
that  the  most  you  can  do  with  it,  in  this  case,  is  to  melt  it  into  a 
tea-pot,  but  that  no  art  has  ever  melted  it  directly  into  tea,  green 
or  black, — having,  we  say,  discovered  these  facts,  have  fallen 
into  the    habit  of  sending  off  some  of  their    dollars  to   the 
Chinese,  who  send  them  tea  in  return.     What  the  Chinese  do 
with  their  silver  is  not  known.      It  is  said  that  they  put  it  in  pots 
(much  as  we  do  their  tea,)  and  bury  it  in  the  ground  ;  a  policy 
which  some  might   approve,  as  it  must  effectually  prevent  the 
specie    from    quitting    the  soil.      Whatever   becomes  of  the 
specie  in  China,  some  of  the  tea   comes  back  to  America  to 
gather  families  together   at  the  close  of  the  day  5  to  awaken 
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the  vivacity  of  the  social  party  ;  to  stimulate  the  flagging  ap 
petite  of  the  invalid  ;  to  brace  the  nerves  of  the  student ;  in 
short,  to  promote  human  happiness.  An  exchange  has  been 
made  of  so  much  gold  and  silver,  which  could  not  be  consumed 
for  the  supply  of  one  human  want  or  the  gratification  of  one  hu 
man  taste,  for  a  healthful,  cheering  beverage.  Every  body  is 
the  better  for  it ;  the  merchant  has  made  a  good  voyage,  or  he 
would  not  repeat  it ;  the  consumer  prefers  the  tea  to  the  price 
he  pays  for  it,  or  he  would  not  buy  it ;  and  more  is  done  by 
the  importation  of  it  for  the  cause  of  good  morals,  than  all 
that  the  societies  for  the  suppression  of  intemperance  ever  ac 
complished.  But  the  manufacturer  tells  you,  how  much  better 
it  would  be  to  keep  the  money  in  the  country.  Why  better  ? 
And  what  will  you  do  with  it  ?  Eat  or  drink  it  you  cannot. 
Coarse  cottons  and  even  printed  ones,  though  exceedingly 
useful  in  their  way,  will  not  serve  for  cordial  and  food,  as  well 
as  clothing.  To  say  it  would  be  better  to  keep  the  money 
at  home,  which  we  send  away  for  tea,  is  merely  to  say  that 
America  would  be  a  more  favored  country,  if,  to  its  own 
staples,  it  added  those  of  China;  and  even  if  it  did,  unless  we 
had  a  population  so  crowded,  that  two  or  three  hundred 
children  should  daily  be  thrown  into  the  river,  it  is  doubtful, 
whether  we  could  raise  tea,  cheap  enough  to  be  consumed, 
although  it  should  grow  on  our  soil,  as  freely  as  a  Canada 
thistle.  However,  we  grant  that  could  tea  be  grown  to  profit 
in  America,  the  country  would  be  richer.  If  we  united  the 
prerogatives  of  all  climates,  we  should  be  more  prosperous 
than  with  those  of  one.  If  we  could  raise  Champagne  wine 
and  Java  coffee,  and  pepper,  and  tea,  we  could  nourish  a 
part  of  the  population,  which  is  now  supported  in  France  and 
India  in  furnishing  us  these,  articles.  But  till  we  can  raise 
them,  the  country  is  neither  richer  nor  happier  for  keeping 
the  money  at  home,  and  consuming  succory  and  New  Eng 
land  rum.  We  have  thus  spoken  of  the  specie  trade  to 
China,  because  our  author,  though  he  has  much  to  say  of  the 
drain  of  specie,  has  put  a  face  upon  the  facts  of  the  case, 
which  we  take  upon  us  to  say  they  do  not  admit.  We  quote 
a  sentence,  which  amounts,  we  think,  to  a  confession  that  he 
has  not  fully  investigated  the  subject,  which  he  treats. 

c  There  is  one  fact  connected  with  this  subject  calculated  to 
excite  surprise.     Of  the  amount  of  specie  exported  in  the  two 
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first  quarters  of  this  year  (1822)  from  Boston,  viz.  $1,204,446; 
there  is  only  about  $6,200  stated  as  shipped  for  Great  Britain, 
the  items  being  as  follows  : 

Batavia  $24,000  344,767 

Calcutta  200,000  Dutch  E.  Indies  284,000 

Cape  de  Verds  300  China  520,453 

Buenos  Ayres  8,000  India  generally  41,000 

Brazils  32,000  Liverpool  6,267 

Cuba  80,467  Sundries  7,959 


344,767  1,204,446 

4  It  is  scarcely  possible  but  that  the  exportation  to  Great  Britain 
must  have  exceeded  the  amount  stated  ;  and  it  is  perfectly  sup- 
posable  that  there  must  be  an  error  in  the  statement.  But  the 
point  must  be  left  to  the  decision  of  the  reader.' 

But  we  must  except  to  so  compendious  a  way  of  deciding 
points  and  dealing  with  facts.  Our  author  and  his  school  first 
assert,  that  we  buy  of  Great  Britain  yearly  from  fifteen  to 
twenty  millions'  worth  more  than  she  buys  of  us,  and  that,  to 
pay  for  this  balance,  the  country  is  drained  of  specie.  They 
then  go  to  the  customhouse  books,  to  prove  that  the  specie  is 
exported,  and  finding  that  out  of  $1,200,000,  only  6,000  or 
_|_th  part,  goes  to  Great  Britain,  they  then  tells  us, 
in  the  face  of  customhouse  returns^  that  it  is  not  possible 
more  should  not  be  sent  to  Great  Britain,  and  leave  the  whole 
to  the  reader. 

But  we  will  grant  to  the  author,  though  he  does  not  himself, 
that  we  remember,  urge  it,  that  though  this  specie  is  not  sent 
directly  to  England,  it  does  still  go,  no  doubt,  in  part  to  pay 
this  aforesaid  balance.  It  goes  to  China  for  tea,  to  Java  for 
coffee,  to  Calcutta  for  indigo  ;  and,  these  being  sold  in  Eu 
rope,  and  the  proceeds  remitted  to  London,  thus  the  balance 
is  actually  liquidated  by  our  specie,  though  little  of  it  be  sent 
directly  to  England.  This  our  author  does  not  appear  to  have 
adverted  to,  or  he  would  not  have  pronounced  it  impossible 
that  the  Boston  return  of  specie  sent  to  England  was  not  errone 
ous,  and  stated  that  more  must  needs  be  exported  ;  but  he  would 
have  urged  it  to  prove  that,  with  all  its  circuitous  channels,  our 
trade  nevertheless  was  on  such  a  footing,  that  we  must  needs 
pay  a  specie  balance  to  the  English.  Though  we  thus  put 
the  best  faco  on  his  reasoning,  and  save  the  necessity  of  the 
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unpleasant  intimation,  that  the  returns  of  the  customhouse 
in  this  point  are  grossly  deceptive,  we  would  observe  that  in 
thus  tracing  the  specie  by  the  route,  which  it  really  takes  to 
England,  we  see  how  unjustly  our  merchants  are  charged 
with  pursuing  a  ruinous  commerce  with  that  country.  The 
dollars  shipped  from  America,  by  a  judicious  investment  in 
China,  and  another  in  Europe,  will  perhaps  have  increased  in 
value  fifty  per  cent,  by  the  time  they  are  finally  remitted  to 
London,  of  which  gain,  a  portion  goes  to  pay  so  much  more 
of  the  '  balance  against  us.'  Now  this  increase  is  a  value 
added  to  American  capital,  by  American  industry,  and  if 
paying  balances  of  trade,  by  the  clear  profits  of  our  in 
dustry,  be  national  ruin,  one  could  never  wish  the  country  a 
better  fate,  than  to  be  so  ruined. 

We  are  surprised  that  our  author  did  not  perceive  what  an 
inadequate,  not  to  say  what  an  incredible  account  he  was 
giving  of  our  trade.  He  states  the  excess  of  imports  over  ex 
ports  for  nine  months  of  the  year  1822,  to  be  over  $17,000,000. 
This  he  calls  a  balance  against  us  to  be  paid  by  a  drain  of 
specie.  But  the  whole  excess  of  specie  exported  over  that 
imported  for  the  twelve  months  ending  September,  1822,  is 
short  of  $7,500,000.  Now  our  author  must  either  suppose 
that  this  $7,500,000  pays  the  foreign  debt  of  $17,000,000, 
which  is  a  pretty  good  business  of  itself,  or  he  must  suppose 
that  a  balance  of  $10,000,000  remains  unpaid.  This  last  he 
might  do,  were  the  importation  of  1822  remarkably  great; 
but  it  does  not  seem  so  to  have  been,  and,  in  fact,  it  abundant 
ly  appears  from  Dr  Seybert's  chapter  on  the  subject,  besides 
that  it  is  a  matter  of  notoriety,  that  this  balance  has  always 
been  against  us.  From  1795  to  1801,  the  golden  age  of 
American  prosperity,  there  was  an  aggregate  balance  against 
us  of  ONE  HUNDRED  AND  six  MILLIONS  of  dollars,  making  an 
annual  average  of  more  than  $15,000,000  in  the  trade  with 
Great  Britain  alone.  From  1802  to  1804  inclusive,  the 
annual  balance  of  trade  between  the  United  States  and  Great 
Britain,  was  $17,071,253.  From  1805  up  to  1811,  a  period 
of  seven  years,  '  the  aggregate  value  of  the  British  produce 
and  manufactures  annually  exported  from  Great  Britain  to 
the  United  States  amounted  to  35,441,367  dollars;  and  the 
annual  value  of  the  domestic  produce  of  the  United  States 
exported  to  Great  Britain,  calculated  on  the  same  average. 
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amounted  annually  to  9,124,941  dollars,  leaving  an  annual 
balance  of  26,316,426  dollars  in  favor  of  Great  Britain.'* 
Since  the  termination  of  the  war,  this  balance  certainly  has 
not  been  less.  If  our  author  chooses  to  say  that  this  balance 
is  paid  in  specie,  it  is  very  clear  that  it  can  only  be  by  a  great 
annual  importation  of  that  article,  or  a  transfer  of  it  to  London, 
from  other  foreign  ports.  How  then  can  this  be  called  a  drain 
of  our  specie,  when  it  is  the  reexportation  of  an  article  im 
ported  only  for  the  purpose  of  being  thus  reexported.  So  fixed 
is  the  author  in  the  idea  that  it  is  all  sent  out  of  the  country, 
that  he  calls  in  question  the  accuracy  of  the  customhouse  returns ; 
and  he  not  only  chooses  to  maintain  that  this  balance  is  paid  in 
specie,  but  he  insists  that  the  country  is  drained  of  its  circulat 
ing  medium  to  pay  it :  without  being  moved  by  the  enormous 
improbability,  that  the  circulating  coin  of  this  country,  should 
from  1795  up  to  1801,  a  period  of  seven  years,  have  paid 
over  106,000,000  of  dollars,  from  1802  to  1805,  51,000,000, 
and  again  from  1805  to  1811,  a  sum  of  164,000,000  millions, 
a  quantity  of  silver,  not  much  less  probably  than  the  Mexican 
mines  yielded  in  the  same  period.  The  only  way  by  which 
our  author  avoids  this  difficulty,  is  to  intimate  that  wre  annually 
become  indebted  to  a  vast  amount  to  the  English  nation.  As 
it  is  not  probable  that  the  annual  average  of  the  specie  export 
ed  from  the  country  exceeds  $5.000,000,  and  as  the  annual 
balance  of  trade  against  us  since  1795,  may  be  safely  assumed 
at  $20,000,000,  we  should  be  thus  made  to  incur  an  annual 
debt  of  $15,000,000,  which,  without  reckoning  interest,  would 
amount,  from  1795  to  the  present  time,  to  two  hundred  and 
seventy  millions.  This  is  the  unavoidable  result  of  the  plan,  by 
which  our  author  maintains  that  the  balance  of  trade  is  paid  by 
us  to  England.  Either  we  have  paid  in  silver  since  1795, 
$360,000,000,  or  we  are  indebted  to  the  English  $270,000,000. 
Either  conclusion  seems  to  us  a  reductio  ad  absurdum. 

These  absurdities  may  be  avoided  by  two  possibilities,  either 
of  which  is  fatal  to  our  author's  supposition.  One,  and  the 
true  one,  is  that  there  is  no  balance  against  us,  as  will  be  pres 
ently  explained ; — the  other,  that  if  there  be  a  balance 
which  we  must  needs  pay  in  specie,  the  specie  must  be 
imported  as  merchandise  for  this  very  purpose.  To  deny  to 
merchants  the  right  of  exporting  it,  would  be  merely  to  cause, 
*  Seybert's  Statistics,  p.  287,  288. 
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remittances  to  be  more  directly  made  to  England  from  foreign 
ports  where  our  merchants  collect  specie,  and  no  more  of  it 
would  come  to  this  country. 

We  say  no  more,  meaning  no  more  of  all  that  had  been  im 
ported  for  re-exportation.  Our  author  speaks  of  specie  and 
circulating  medium  as  convertible  terms,  and  would  have  it 
believed  that,  when  dollars  are  sent  out  of  the  country,  the  cir 
culating  medium  is  reduced.  The  error  of  these  antiquated 
views  has  been  so  often  exposed,  that  it  may  seem  superfluous 
to  enlarge  on  them.  Silver  performs  in  society  two  functions, 
which  are  as  unlike  as  the  ordinary  uses  of  a  bank  note  and  a 
bale  of  cotton.  A  portion  of  specie,  a  very  small  portion,  acts  an 
important  part  in  society  as  a  medium  of  exchange.  The  nature 
of  the  subject  does  not  enable  us  to  calculate  with  precision  what 
proportion  of  coin  is  required  to  circulate  any  given  amount 
of  property,  but  it  is  certainly  very  small.  Millions  are  bought 
and  sold  in  the  market  without  the  intervention  of  a  dollar,  and 
the  larger  the  scale  and  the  more  extended  the  mart,  the  less 
occasion  there  is  for  this  medium  of  circulation.  It  is  impos 
sible  to  ascertain  the  exact  percentage,  which  the  amount  of 
the  circulating  medium  bears  to  the  amount  of  the  property 
which  it  circulates,  the  ratio  being  not  constant  but  affected 
by  the  density  of  the  population,  the  nature  of  its  trade, 
and  various  local  circumstances.  Still,  considering  the  innu 
merable  channels  of  supply  for  whatever  is  in  demand,  and 
the  instantaneous  rise  of  prices  when  money  abounds,  and 
their  depression  when  it  is  scarce,  it  does  not  seem  possible 
that  in  any  way — not  even  of  legislative  interference — the  cir 
culating  medium  can  be  diminished  beyond  what  the  business 
of  the  community  demands.  Diminishing  its  quantity  will 
only  increase  its  value  for  the  moment,  and  occasion  an  influx. 
Increase  its  quantity,  and  its  value  will  fall,  and  it  will  be  ex 
ported.  Wholly  remove  it  in  the  shape  of  coin,  and  a  substi 
tute  will  be  found.  Mr  Ricardo  has  abundantly  proved,  that 
specie  is  not  necessary  to  circulate  value.  Why  should  it  be  ? 
Nothing  in  the  last  analysis  is  necessary,  but  that  which  is  itself 
to  be  consumed  for  the  gratification  of  a  want ;  and  unless 
•silver  plate  be  called  a  necessary,  there  is  no  form  under 
which  silver  can  be  so  regarded  ;  for  in  plate  alone  is  it  imme 
diately  consumed.  For  every  other  purpose,  for  that  of  cir 
culation  particularly,  silver  is  convenient  and  safe,  but  by  no 
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means  essential.  Who  sees  a  silver  dollar,  nowadays  ?  who 
wishes  to  see  one  ?  And  if  it  were  not  more  economical  to 
use  silver  change,  than  to  encounter  the  risk  of  loss  and  the 
expense  of  the  engraving  of  bills,  we  should  make  no  use  what 
ever  of  silver,  as  a  part  of  the  circulating  medium.  In  this 
respect  highly  advanced  societies  return  to  the  practice  of 
highly  barbarous  ones.  The  latter  make  no  use  of  coin,  but 
exchange  produce  against  produce ;  and  highly  advanced 
societies,  where  property  is  protected  by  law,  are  content  with 
much  less  cumbrous  evidences  of  possession  than  silver. 

A  little  reflection,  indeed,  must  show  that  the  consequences 
of  a  drain,  even  of  the  circulating  medium,  were  such  a  thing 
possible,  which  we  are  strongly  disposed  to  doubt,  though 
certainly  an  evil,  could  be  productive  of  no  extreme  conse 
quences.  The  amount  of  the  circulating  medium,  as  we 
have  said,  is  small  in  proportion  to  the  property  it  cir 
culates  ;  to  annihilate  it,  therefore,  would,  for  the  moment, 
be  the  annihilation  of  a  small  part  of  the  national  capital,  of 
that  part  precisely  which  it  is  most  easy  to  replace.  Second 
ly,  though  the  specie  be  exported,  it  is  not  thereby  annihilated, 
but  an  equivalent  in  another  form  returns  ;  and  it  is  idle  to  talk 
of  the  country's  being  ruined,  because  a  small  part  of  its  prop 
erty  has  assumed  a  new  form.  Thirdly,  all  the  essential 
elements  of  national  wealth  would  remain — the  fixed  capital 
of  the  country — its  territory — its  population — and  their  indus 
try  and  skill  ;  and  nothing,  that  does  not  destroy  these,  can 
deeply  injure  us.  But  we  maintain  that  the  drain  of  specie 
does  not  and  cannot  extend,  beyond  the  moment,  to  the  circu 
lating  medium.  It  must,  from  absolute  necessity,  be  confined 
in  a  great  measure  to  that  other  part  of  the  gold  and  silver, 
which  comes  into  the  country  by  way  of  trade,  and  goes  out 
in  the  way  of  trade,  and  which,  if  it  cannot  thus  go  out,  will 
most  assuredly  not  come  in.  That  the  specie  exported  must 
be  confined  to  this  part  of  the  gold  and  silver  coin  is  plain, 
because  the  moment  it  extends  to  the  other  portion,  the  real 
circulating  medium,  the  price  will  begin  to  rise  with  a  rapidi 
ty  that  will  check  the  purchase  of  it,  and  produce  an  influx  of 
more.  The  true  circulating  medium  can  never  be  exported, 
because  it  is  the  circulating  medium.  It  is  diffused  throughout 
the  community, — every  man  has  a  portion  of  it, — it  exists  no 
where  in  commercial  masses,  the  brokers  cannot  collect  it  in- 
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to   such   masses,   because  it  would  rise  upon  them  too  rapidly 
in  the  act  of  purchasing  it. 

It  is  true  a  great  temporary  demand  for  specie,  as  for  any 
other  goods,  may  exist,  and  a  scarcity  of  it  ensue.  The  inju 
rious  consequences  to  individuals  are,  not  that  money  enough 
does  not  remain  to  circulate  the  values  in  the  community,  for 
this,  in  the  present  state  of  the  world's  commerce,  is  manifestly 
impossible.  But  the  price  of  money  being  raised,  by  the  ex 
traordinary  consumption,  those  who  have  debts  to  pay  at  a 
certain  period,  that  is,  those  who  have  contracted  to  deliver, 
sixty  days  hence,  a  certain  quantity  of  money,  are  exposed 
to  a  loss  ;  and  failures  may  be  the  consequence.  But  is  there 
any  thing  peculiar  in  this?  Does  this  prove  a  deficiency  in  the 
circulating  medium ;  and  one  that  requires  violent  legislative 
interference, — duties  on  imports,  bounties  on  manufactures, 
and  a  comprehensive  change  of  our  whole  policy  ?  How 
does  the  embarrassment  just  mentioned  differ  from  any  other, 
arising  in  trade  from  an  unexpected  state  of  the  market  ? 
A  merchant  contracts  to  deliver  flour  at  a  fixed  price,  on  a 
certain  day  ;  the  crops  fail — the  grasshoppers,  nature's  active 
little  brokers,  consume  all  the  ready  standing  corn  ;  autumn 
refuses  to  make  her  usual  discounts  ;  and  behold,  our  mer 
chant,  who  depended  on  getting  his  usual  accommodation  from 
the  great  land  bank  of  the  soil,  is  ruined.  Another  contracts 
to  deliver  a  sum  of  money  in  sixty  days,  and  depends  upon 
the  high  price  of  coffee,  of  which  he  has  a  cargo  homeward 
bound,  which  he  expects  to  sell  to  great  profit,  and  with  it 
pay  his  debt ;  his  vessel  has  a  long  passage,  others  arrive,  the 
markets  are  glutted,  his  coffee  is  sacrificed,  and  he  is  ruined. 
Is  there  any  thing  in  these  cases,  essentially  different  from  the 
other,  in  which  the  contract  is  made  for  money ;  or  rather  is 
it  not  in  tins  torm  chiefly  that  money  contracts  are  discharged  ? 
And  is  government  to  interpose,  with  its  sovereign  power,  and 
make  and  alter  tariffs,  and  turn  industry  out  of  its  chosen  and 
long  accustomed  channels,  because  improvident  speculations 
have  been  attempted,  and  engagements  entered  into,  of  which 
the  fulfilment  has  proved  ruinous  ? 

3.  But  our  author  has  much  to  say  on  this  last  point,  and  has 
even  brought  the  bankruptcies  in  Boston  the  last  summer  into  his 
title  page,  with  a  promise  of  presenting  a  view  of  their  causes. 
Their  chief  cause,  ia  his  opinioo,  is  the  drain  of  specie,  the 
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causa  causarum  of  all  inauspicious  effects.  It  is  true,  that 
failures  to  the  number  of  ninety  or  more  took  place,  though 
not  of  a  magnitude  to  entitle  them  to  so  conspicuous  a  notice 
as  the  author  has  given  them,  and  not  among  those  on  whom 
this  unfavorable  balance  fell,  that  is,  the  importing  mer 
chants,  but  among  a  totally  different  class  of  traders.  This 
fact,  like  the  one  alluded  to  above,  our  author  meets  in  the 
same  ingenious  way,  viz.  he  calls  it  in  doubt,  or  leaves  it  unde 
cided.  We  quote  his  words  : 

'  The  other  assertion,'  says  he, '  is,  that  not  above  two  or  three 
persons  extensively  engaged  in  the  importation  of  dry  goods 
were  among  those  reduced  to  bankruptcy.  The  object  of  this 
assertion  is,  to  induce  the  world  to  believe  that  there  was  no 
connexion  between  the  importation  and  the  distress  and  ruin  that 
occurred  in  Boston.  If  the  assertion  be  true,  which  I  can  neither 
assent  to  nor  deny,  the  inference  is  by  no  means  warranted.  The 
fact  is  directly  the  reverse  of  the  inference.  The  failures  took 
place  in  consequence  of  the  pressure  on  the  banks  produced  by 
the  drain  of  specie,  and  the  drain  of  specie  arose  from  excessive 
importation,  although  the  importers  may  have  escaped  the  gen 
eral  calamity.  It  is  impossible,  I  repeat,  to  form  any  precise 
idea  how  far  the  calamity,  which  has  visited  Boston,  extends. 
But  it  behoves  every  man  in  business  to  be  wary,  and  to  guard  against 
entering  into  any  engagements  which  he  can  avoidS 

We  must  needs  pronounce  this  a  lame  and  impotent  con 
clusion.  What !  is  this  the  moral  of  the  solemn  elegy  over 
our  ruined  commerce  !  This  the  lesson  to  be  derived  from  the 
4  calamity,'  l  the  ruin,'  '  the  tornado,'  which  has  visited  Bos 
ton  !  Nothing  but  '  to  guard  against  entering  into  engage 
ments  he  can  avoid.'  But  these  reflections  are  aside.  We 
meant  only  to  examine  how  our  author  replies  to  the  assertion, 
that  the  failures  in  Boston,  in  scarce  one  instance,  fell  upon 
the  importers.  He  first  attempts  wholly  to  shift  the  state  of 
the  question  ;  he  says,  *  the  object  of  this  assertion  is  to  make 
the  world  believe  that  there  was  no  connexion  between  im 
portation  and  the  distress  and  ruin  which  occurred  in  Boston.' 
We  know  not  with  whom  our  author  may  confer  on  these 
points,  but  we  protest  against  having  any  such  object  attributed 
to  the  mass  of  those  who  make  this  assertion.  They  maintain 
that  it  is  not  to  the  drain  of  specie,  as  a  part  of  the  circulating 
medium,  that  the  failures  are  owing.  We  all  know  that  busi 
ness  was  overdone,  .and  too  many  goods  imported,  and  where 
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this  is  the  case,  a  loss  must  be  incurred,  to  the  extent  of  the 
excess  of  the  supply  over  the  demand.  This  loss  will  fall 
somewhere.  On  whom  it  falls,  will  depend  upon  the  stage  of 
the  business,  in  which  the  reaction  begins.  If  it  falls  early,  it 
will  be  on  the  importer,  who  cannot  sell  his  goods  to  the  home 
trader  to  profit;  if  at  a  more  advanced  stage,  it  falls  on  the 
latter,  who  cannot  get  them  off  his  hands  in  season  to  fulfil 
his  engagements  with  the  importer.  But  this  is  a  very  differ 
ent  thing  from  a  deficiency  in  the  circulating  medium.  There 
is  money  enough,  but  too  many  goods.  Men  have  made  bad 
speculations,  and  the  remedy  is  not  to  prohibit  the  exportation 
of  specie,  still  less  to  tax  foreign  merchandise  up  to  prohibi 
tion,  but  simply,  as  plain,  unsophisticated  sense  seems  to  have 
whispered  to  our  author,  to  be  prudent,  and  ' guard  against 
entering  into  engagements.'3  The  circumstances,  which,  we 
assure  our  author,  are  justly  stated,  that  the  failures  were 
confined  to  those  traders,  who  stand  between  the  importer  and 
the  consumer,  and  that  the  importers  escaped  the  '  general 
calamity,'  (a  singular  general  calamity  produced  by  an  excess 
of  importation,  but  which  the  importers  escaped,)  are  decisive 
of  the  real  causes  of  the  failures.  In  the  first  place,  we  say 
it  was  not  a  drain  of  specie  that  produced  the  distress,  for  in 
all  the  two  first  quarters  of  the  year  1822,  not  seven  thousand 
dollars  were  exported  to  England.  The  failures  took  place 
chiefly  ip  May  and  June,  and  it  is  wholly  impossible,  if 
the  cause  of  the  failures  were  a  drain  of  specie  to  pay  for  the 
excessive  importations  of  British  manufactures,  that  only  sev 
en  thousand  dollars  of  this  specie  should  have  gone  to  Eng 
land.  The  specie  that  was  exported  went  chiefly  to  India  and 
China.  Should  our  author  make  use  of  the  hint  we  gave 
him,  and  say  that  the  distress  was  produced  by  the  high  price 
of  bills  of  exchange  on  London  drawn  on  the  strength  of  the 
cargoes,  which  the  aforesaid  specie  would  purchase  in  the  east, 
and  of  which  the  avails  would  be  remitted  to  London,  we  deny 
this  statement ;  for  it  is  certainly  absurd  that  bills  should  be 
sold  on  London  in  May,  1822,  to  take  advantage  of  remittan 
ces  to  grow  out  of  exportations  of  specie  to  India,  made  at 
the  same  time  from  America.  The  bills  for  the  se  remittances 
have  not  yet  come  into  the  market.  Therefore  the  distress  of 
the  last  summer  was  not  caused  by  the  drain  of  specie.  None  of 
the  specie  (except  a  mere  fraction)  was  drained  in  the  branch 
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of  trade  that  suffered.  We  go  farther,  and  say  there  was  no 
drain  at  all.  There  was  not  an  excessive  exportation  of  silver 
from  Boston,  while  the  failures  took  place.  In  the  first  six 
months  of  1822,  in  which  the  failures,  we  believe,  exclusively 
occurred,  there  was  shipped  from  Boston  the  sum  of  $1,204,4.46, 
of  which  $1,069,453  went  beyond  the  Cape  of  Good  Hope. 
In  the  banks  of  Boston,  there  were,  in  the  beginning  of  the 
year,  $936,427,  and  on  the  22d  of  June  $406,275.  Thus, 
though  $1,204,446  had  been  exported,  $530,152  only  had 
been  drawn  from  the  banks,  and  supposing  the  banks  to  have 
curtailed  their  discounts  to  this  amount,  does  our  author  sup 
pose  that  a  reduction  of  discounts,  to  the  amount  of  five  hun 
dred  thousand  dollars,  in  six  months,  was  the  cause  of  the 
failures  of  nine-three  traders  to  the  amount,  as  he  states,  of 
three  or  four  millions  ?  But  we  propose,  on  this  point  at  least, 
to  settle  the  question.  Our  author  affirms  that  the  failures  in 
Boston  took  place  in  consequence  of  the  diminution  of  the  cir 
culating  medium,  produced  by  the  drain  of  specie.  Now  it 
needs  not  be  said  that  specie,  as  such,  forms  no  part  of  the  cir 
culating  medium  among  us,  except  as  change  of  a  dollar.  The 
only  way  in  which  specie  can  be  said  to  form  a  part  of  this 
circulating  medium,  is  in  its  connexion  with  bank  notes  and 
the  necessity  the  banks  are  under,  of  redeeming  their  bills. 
This  necessity  holds  a  certain  quantity  of  specie  fast  in  the 
vaults  of  the  banks,  as  a  hostage  for  the  redemption  of  the 
bills.  It  is  these  bills  which  constitute  the  circulating  medium. 
Now  it  appears  from  comparing  the  reports  of  the  Boston 
banks  for  January  and  July,  1822,  that  though  the  quantity  of 
specie  in  their  possession  had  fallen  from  $936.427  to 
$406,275,  yet  that  in  the  same  period,  the  period  of  greatest 
distress,  the  period  in  which,  to  use  our  author's  glowing  lan 
guage,  '  the  tornado  burst  on  our  devoted  city,'  the  notes  of 
the  Boston  banks  in  circulation  had  been  diminished  from 
$1,231,381  only  to  $1,215,011,  a  difference  of  $16,370. 
This  is  the  effect,  on  the  circulating  medium  of  the  town,  of 
the  great  exportation  of  specie,  and  a  reduction  of  sixteen 
thousand  dollars  has  produced  failures  to  the  amount  of  four 
millions ! 

It  is  true,  that,  in  the  period  above  named,  the  deposits  at 
the  Boston  banks  were  considerably  diminished,  and  the  dis 
counts  of  the  banks  reduced  in  consequence  from  $9,867,498 
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to  $9,059,593.  This  reduction  produced,  for  a  very  short 
period,  a  comparative  scarcity  of  money,  and  increased  the 
difficulty  of  obtaining  loans  on  doubtful  credit.  As  this 
scarcity  of  money,  moreover,  must  have  had  the  effect  of  the 
scarcity  of  any  other  commodity  in  demand,  it  is  obvious  that 
even  persons  in  good  credit  must  have  found  it  difficult  to  get 
accommodation  at  the  banks,  which  could  not  have  money  to 
loan  when  worth  more  than  its  legal  interest.  But  no  such 
distress  and  embarrassment,  as  our  author  would  maintain,  oc 
curred.  There  was  no  actual  deficiency  of  circulating  me 
dium  for  all  the  demands  of  trade.  Money  could  not  be  bor 
rowed  so  readily  as  three  months  earlier  or  three  months  later, 
but  it  could  be  borrowed  stilj  on  good  credit  ;  and  it  could  be 
obtained  during  the  whole  period  thought  so  disastrous  for 
merchandise  of  any  kind,  without  any  material  sacrifice.  We 
assert,  on  the  authority  of  the  most  respectable  merchants, 
that  prices  were  not  materially  depressed  ;  that  sales  for  cash 
might  have  been  effected  without  any  great  sacrifice  ;  that 
loans  to  a  large  amount  were  obtained  at  legal  interest ;  and 
might  have  bee  n  obtained  to  any  desirable  amount,  by  any  one 
who  had  security  to  offer,  for  a  premium  of  one  or  two  per 
cent,  during  the  whole  period  of  the  greatest  scarcity.  The 
very  facts  in  which  the  evil  is  said  to  have  its  origin,  prove  that 
it  could  not  have  existed.  One  of  the  largest  shipments  of 
specie  made  during  the  year,  amounting  to  $400,000,  was 
made  at  the  time  of  the  greatest  scarcity  ;  and  yet  our  author 
would  have  us  believe  that  money  could  not  be  borrowed  at 
fifteen  per  cent. 

It  follows  from  all  these  premises,  that  the  failures  were  the 
consequence,  not  of  a  want  of  circulating  medium,  but  of  a 
want  of  property  to  command  it  on  the  part  of  those  who  fail 
ed.  They  failed,  in  other  words,  because  they  were  actually 
insolvent,  and  not,  as  the  writer  would  have  us  believe,  because 
they  were  embarrassed  for  the  moment.  We  have  the  best 
authority  for  saying,  that,  except  in  a  few  of  the  instances  and 
those  of  no  great  magnitude,  all  the  individuals,  whose  names 
go  to  swell  the  alarming  list,  were  completely  insolvent,  inde 
pendently  of  any  embarrassment  produced  by  the  scarcity  of 
money. 

It  is  of  course  impossible  to  account  for  all  these  failures, 
without  entering  into  the  history  of  every  single  case.  They 
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arose  from  a  variety  of  causes.     A  general    cause  was  over 
trading.     The   market  was  filled   to  repletion^  the  profits  on 
some  branches  of  trade  became  exceedingly  small,  on  others 
there  was  an   actual  loss.     Those,  of  course,  who  traded  on 
borrowed  capital,  that  is  to  say,  on  no  capital,  were  ruined. 
Misfortune  and   accidental   losses  in  some,  improvidence  and 
want  of  foresight  in  others,  contributed  to  the  same  effect ;  and 
all  the  causes   enumerated   above,  to  which   failures    in  com 
merce  may  be  attributed,  had   a  share  in   producing  those 
which  took  place  in  Boston  the  last  summer.     It  should  be  re 
membered  that  very  few  failures  had  happened  among  the  mer 
chants  of  Boston  for  many  years.      The  great  facility  of  ob 
taining  money,  in  consequence   of  the   abundance  of  capital 
which  sought   an   investment,  even  at  a  low  rate  of  interest, 
where  the   credit  was   good,   enabled   those  on  the  verge  of 
bankruptcy,  to   postpone   the   day   of  failure,  which,  but  for 
these  circumstances,  would  have  arrived  long  before.     Thus 
nearly   all  the   bankruptcies  of  several  years  were  crowded 
into  the   space  of  a   few  weeks  ;  and  their  occurrence  within 
that  period   no   more  proves  a  disastrous  and  ruinous  scarcity 
of  money  at  that  time,  than  their  not  occurring  in  the  former 
period  proves  a  stagnation  of  business,  and  a  treacherous  su 
perabundance  of  capital.     At  any  rate,  the  bankruptcies  were 
not  occasioned,  though  the  time  of  the  failures  may  have  been 
determined,   by  the  exportation  of  specie  and  the  temporary 
scarcity  of  money  ;  for  the  individuals  who  failed  were  for  the 
most  part  insolvent  before  the  scarcity  occurred,  and  the  specie 
would  not,  of  course,  have  been  exported  had  it  been  actually 
wanted  for  the  purposes  of  a  circulating  medium  here,  in  pay 
ing  the   debts  of  those   who   had  merchandise,   stocks,   real 
estate,  or  other  property,  to  give  in  exchange  for  it.    We  could 
not  have  believed  that  four  editions  of  a  book  could  have  been 
published   to   prove,  by  the  ninety  failures  in  Boston,  that  the 
distress  arose  there  from  the  exportation  of  specie  to  pay  for 
the  ruinous  excess  of  European  imports,  with  these  three  facts 
before  the  world  ;   first,  that  only  seven  thousand  dollars  were 
sent  to  England   from  Boston  ;  secondly,  that  the  circulating 
medium  was  diminished  only  sixteen  thousand  dollars  ;  thirdly, 
that  out  of  the  ninety-three  failures,,  scarce  one   was  of  an 
importer. 

4.  We  proceed  now  to  a  singular  document,  the  debts  of  the 
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United  States  to  foreign  countries,  stated  by  our  author  to 
amount  to  about  $60,000,000,  as  appears  from  the  following 
table  : 

'  Government  stock  held  by  foreigners 
(Sept.  1822.)  $27,856,152 

Stock  of  the  United  States'  bank,  do. 
(Oct.  1822.)  3,189,400 


$31,045,552 

These  alone  can  be  stated  with  pre 
cision,  ft  now  remains  to  estimate  the 
other  items  of  debt. 

1.  Commercial  debt  standing-  previous 

to  the  present  year,  supposed,  $15,000,000 

2.  Actual  difference   between  imports 
and  exports    of  nine    months   for   eight 

ports  (for  1822.)  17,000,000 

3.  Supposed  difference  of  the  remain 
ing  ports  and  fourth  quarter  3,000,000 

4.  Stocks  of  individual  states  2,000,000 

5.  Stocks  of  state  banks,  insurance  com 
panies,  &c.  3,000,000 

6.  Supposed  loss  on  cotton,  flour,  &c.       3,000,000 


43,000,000 
74,045,552 

Deduction  of  losses  by  foreigners  on 
consignments  sacrificed  at  auction,  &,c.  5,000,000 


$69,045,552 

This  may  be  a  few  millions  erroneous,  but  it  is  as  likely  to 
be  above  as  below  reality.' 

A  table  of  errata  appended  to  the  pamphlet,  however,  tells 
us  that  in  the  items  2,  3,  4,  there  is  probably  an  overstate 
ment  of  3  or  4,000,000  of  dollars.  Our  author  plays  with  his 
millions ;  and  whether  out  of  a  sum  of  22,000,000  he  is  three 
or  four  millions  out  of  the  way,  that  is,  a  fifth  or  a  seventh  of 
the  sum,  seems  to  him  a  matter  of  indifference.  The  truth  is, 
the  amounts  are  imaginary.  Our  author  might  as  well  have  put 
the  debt  of  our  merchants  before  the  last  year  at  $45,000,000 
as  at  15,000,000.  His  system  would  make  it  as  we  have 
seen  above,  amount  to  $270,000,000.  In  the  three  next  items  of 
22,000,000,  though  17,000,000  of  it  rest  on  customhouse 
returns,  furnished  by  the  politeness  of  collectors  and  deputy 
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collectors,  an  overstatement  of  3  or  4,000,000$  is  confessed  ; 
and  why  not  say  7  or  8  ?  In  this  guess  work  of  millions,  why 
be  so  parsimonious  ?  The  amount  of  the  excess  of  the  specie 
exported  over  that  imported  is  ascertained  by  our  author  from 
information  '  furnished  chiefly  through  the  politeness  of  the 
secretary  of  the  treasury,  and  completed  by  the  kindness  of 
the  collectors  of  Boston,  New  York,  Philadelphia,  Providence, 
and  Baltimore.'  This  amount  is  stated,  on  page  24,  to  be 
$8,661,109.  Here,  however,  notwithstanding  the  politeness 
of  one  secretary,  and  the  kindness  of  five  collectors,  our  author 
informs  us  in  his  errata,  that  there  is  an  overstatement  of 
$1,226,375,  nearly  a  seventh  of  the  whole.  How  the  error 
arose,  or  where  it  resides,  he  has  not  told  us.  The  figures 
which  he  gives  us  are  rightly  cast.  He  tells  us,  that  '  these 
errors  do  not  materially  affect  the  general  conclusions,  drawn 
from  the  table  to  which  they  belong.'  But  how  can  it  be  said 
that  an  error  of  $1,226,375  does  not  affect  the  conclusions  to 
be  drawn  from  an  amount  of  $8,661,109.  As  the  excess  of 
the  amount  of  specie  exported  over  that  imported,  which  in  the 
errata  is  stated  to  be  $7,434,634,  is  to  be  deducted  in  this  ac 
count  of  the  debts  of  the  country,  and  as  our  author  acknow 
ledges  an  exaggeration  of  3  or  4  millions  on  some  other  items, 
we  have  these  two  sums  or  11,000,000  to  deduct  from  this 
balance. 

Five  millions  he  deducts  himself  for  the  losses  of  the  foreign 
exporter  on  the  consignment  of  goods  sacrificed  at  auction.  Thus 
we  have  16,000,000  to  deduct  from  43,000,000,  reducing  the 
commercial  balance  to  27,000,000,  by  our  author's  own  data. 

But  we  have  more  serious  exceptions  to  take  to  this  state 
ment,  than  that  of  exaggeration  in  the  amount.  It  is  delusive 
in  its  nature.  It  is  formed,  we  will  not  by  any  means  say  on 
principles,  which  the  author  knows  to  be  false,  for,  though  he 
is  pretty  free  in  his  use  of  this  uncourteous  language,  we  do 
not  wish  to  follow  him  in  it.  But  it  is  founded  on  principles, 
which  all  who  have  within  fifty  years  written  on  these  subjects 
have  proved  to  be  erroneous,  and  which  we  think  can  be  made 
to  appear  so  to  a  common  understanding.  Our  author  states 
the  excess  over  importation,  in  the  three  first  quarters  of  the 
year  1822,  at  $17,000,000.  This  excess  is  of  course  obtained 
from  the  customhouse  returns,  which  exhibit  the  domestic 
price  of  our  exports,  and  the  invoice  price  of  our  imports. 

New  Series,  No.  15.  27 
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But  it  is  plain  that  this  is  delusive  in  many  ways.  Our  foreign 
trade  is  the  exchange  abroad  of  our  exports  against  the  articles 
we  import.  We  pay  for  the  latter  with  our  exports,  not  at  the 
price  at  which  these  are  here  estimated,  but  at  that  which 
they  will  bear  abroad.  This  must  be  greater  than  the  price 
at  home,  by  the  fair  profit  on  the  capital  employed  in  the 
trade  ;  and  of  course  a  part  of  the  return  cargoes  of  the  im 
ports,  is  that  profit.  Our  readers  already  perceive  that  our 
author's  $17,000,000  excess  of  imports  over  exports,  must 
undergo  the  great  reduction  of  at  least  interest  on  the  capital 
vested  in  those  exports,  which  cannot  be  less  than  several  mil 
lions  of  dollars. 

But  a  much  more  important  reduction  still  remains.  The 
excess  of  our  imports  is  to  pay  not  only  the  difference  of  the 
foreign  and  domestic  price  of  our  exports,  that  is,  the  immedi 
ate  profit  on  the  sale  of  the  articles  exported  ;  but  it  is  to  pay 
freight,  to  keep  our  immense  tonnage  in  repair,  to  pay  the 
wages  of  the  shipwrights,  chandlers,  riggers,  and  the  thousand 
other  mechanics,  employed  in  the  construction  of  our  shipping  ; 
and  it  is  to  pay  the  seamen's  wages,  which  form  the  mainten 
ance  of  the  wives  and  children  of  seamen.  All  these  prodigi 
ous  charges  are  to  be  deducted  from  the  excess  of  our  imports 
over  our  exports.  If  the  merchant  brought  back  a  value  no 
greater  than  he  sent  out,  he  would  of  course  not  only  not  be 
richer,  but  much  poorer  than  he  was  before  making  the  voyage, 
He  would  not  only  make  no  profit,  but  he  would  lose  the  in 
terest  of  his  capital,  the  wages  of  all  those  whom  he  employs, 
and  the  deterioration  of  his  stock.  These,  however,  in  a  good 
business  must  all  be  paid.  And  of  course  they  must  be  paid 
by  bringing  back  more  than  he  carried  out ; — by  the  excess 
of  imports  over  exports.  All  these  great  sums  are  accordingly 
covered  by  that  excess,  which  our  author  makes  so  ruinous, 
and  which  in  reality  is  the  very  profit  of  the  enterprise.  The 
excess  which  is  so  pertinaciously  said  to  be  liquidated  by  an 
exportation  of  specie,  is  the  reward  of  thrift,  the  enhancement 
of  the  exports  in  a  foreign  market,  and  the  value  added  to 
them  by  the  industry  and  skill  of  our  citizens.  And  these  are 
the  precious  doctrines  of  our  author  and  his  school  !  An  ex 
cess  of  value  imported,  brought  home,  which  has  built  up  our 
American  navigation  and  with  it  our  American  navy  ;  which 
has  reared  Boston,  New  York,  Philadelphia,  and  Baltimore, 
from  inconsiderable  ports  to  great  capitals  ;  and  which  has 
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spread  comfort,  prosperity,  and  wealth  through  all  the  channels 
of  the  country,  is  called  ruinous. 

But  we  have  a  few  more  remarks  to  make  on  this  point. 
The  customhouse  balance  thus  applied  is  still  more  deceptive 
than  this.  A  very  extensive  part  of  our  industry  is  in  the 
freighting  business.  The  outfits  of  the  vessels  that  proceed 
from  the  northern  parts  to  the  south  are  small,  their  freights 
are  ample.  These  are  invested  abroad  in  some  form  or  other, 
and  either  come  home  in  the  shape  of  imports,  or  pay  by  bills 
of  exchange  for  imports.  The  whole  amount  of  the  latter 
accordingly  goes  to  swell  the  article  of  imports,  and  nothing 
offsets  it  in  the  export  account.  Thus  all  the  industry,  skill, 
and  capital  of  the  whole  freighting  business  of  the  United 
States,  go  for  nothing,  absolutely  nothing,  with  these  warm 
friends  of  national  industry.  To  make  this  matter  plain  to 
every  capacity,  we  shall  borrow  a  few  words  from  the  intelli 
gent  editor  of  the  Portsmouth  Journal. 

'  The  great  fallacy  of  arguments  drawn  from  the  custom  returns 
will  be  apparent  from  considering  only  one  branch  of  the  trade 
of  this  town,  namely,  the  freighting  business.  In  the  course  of 
the  last  year  we  have  had  27  ships  and  12  brigs  employed  in  this 
trade,  several  of  which  have  made  two  voyages.  It  will,  there 
fore  be  perfectly  within  the  truth  to  make  a  calculation  of  forty 
voyages  to  the  year.  These  vessels  generally  took  with  them 
hay  and  lumber  sufficient  to  pay  their  port  charges  in  the  south 
ern  states,  say  ,$100  each  or  $40,000  the  year.  They  receive 
upon  an  average  £1000  each  in  Europe,  or  g  177,600.  Deducting 
from  this  sum  their  port  charges  in  Europe,  they  brought  home 
in  salt  and  iron,  or  left  behind  to  be  brought  home  by  others, 
$150,000.  The  whole  of  this  sum  appears  on  the  books  of  the 
customhouse  as  imports,  without  one  cent  of  exports  to  balance  it.' 

This  is  an  example  on  a  small  scale.  Mr.  Seybert  tells  us, 
on  the  large  scale,  that  '  the  American  tonnage  employed  in 
the  foreign  trade  from  1795  to  1801,  both  years  included, 
amounted  in  the  aggregate  to  4,544,314  tons,  or  649,187  tons 
per  annum.  The  profits  on  it,  if  calculated  at  the  rate  of  $50 
per  ton,  for  the  average  annual  value  of  freight  out  and  home 
on  voyages  of  every  description,  must  have  produced  for  the 
freight  alone  32,459,350  dollars  per  annum.  The  estimate 
for  the  gain  of  freight  is  a  moderate  allowance  ;  intelligent 
merchants  have  calculated  it  as  high  as  seventy  dollars  per 
ton  on  voyages  of  every  description.'* 

*  Seybert's  Statistics,  p.  281 , 
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There  is  an  example,  which  still  more  strikingly  shows  the 
absurdity  of  these  balances.  A  well  known  establishment,  in 
the  state  of  Maine,  exports  annually  a  quantity  of  ice,  which  in 
our  northern  latitudes  is  produced  exceedingly  cheap,  for 
which  it  receives  in  return  colonial  produce,  it  has  been  said,  to 
the  amount  of  $100,000.  But  this  beautiful  creation  of  value 
goes  for  nothing  in  our  author's  view.  For  nothing,  did  we 
say  ?  it  is  a  balance  of  $  100,000  against  us.  In  short,  there 
are  some  things  so  plain,  that,  however  pledged  or  tempted  to 
deny  them,  one  feels  awkwardly  when  challenged  directly  to 
the  point.  We  would  therefore  ask  our  author,  how  he  thinks 
the  great  accession  of  wealth  in  the  country  has  arisen  ?  The 
houses  in  our  cities — the  ships  in  our  ports — the  expenses  of 
our  government — have  surely  cost  something.  The  balance  of 
trade  has  always  been  against  us  according  to  his  notion  of  that 
balance  ;  and  we  should  be  glad  to  know  how,  in  a  trade  ruin 
ous  from  the  beginning,  so  much  property  has  been  created, 
distributed,  consumed,  or  accumulated  ?  Let  him  not  say  that 
we  are  now  living  from  the  profits  of  better  times.  We  think 
he  cannot  point  out  more  than  one  year,  since  America  was 
a  nation,  when  this  balance  has  not  been  vastly  against  us  ac 
cording  to  his  explanation. 

We  shall  not  wholly  dismiss  his  account  of  the  debts  of  Ame 
rica  to  foreign  nations,  without  remarking  on  one  other  item, 
which  amounts  to  thirty-one  millions  or  a  half  of  his  whole  sum 
of  sixty  millions.  Nearly  all  of  it  is  public  stock  owned  by 
foreigners,  and  for  which  of  course  interest  is  paid.  The  stock 
has  been  created  at  different  periods  in  our  country's  history, 
but  principally  to  pay  the  expenses  of  the  revolutionary  and 
the  late  war.  As  our  author  considers  the  late  war  to  have 
had  a  very  happy  effect  on  the  industry  of  the  country,  he  can 
not  quarrel  with  the  objects,  for  which  the  loans  were  raised. 
In  other  words,  he  must  allow  that  these  thirty  millions,  which 
we  owe  to  foreigners,  were  borrowed  for  great  national  ends. 
This  consideration  is  enough  to  show  how  ungracious  it  is  to 
throw  this  sum  in,  to  swell  the  amount  of  the  debts  of  the  coun 
try,  and  to  add  it  up  into  one  mass  with  the  balance  of  trade. 
But  this  is  not  all.  This  large  sum  is  really  a  loan  of  so  much 
capital  to  the  United  States.  Having  been  raised  for  the  pur 
poses  of  war,  its  value  was  of  course  consumed  in  the  service 
of  our  country;  and  the  $30,000,000  owned  abroad  accordingly 
stand  in  the  place  of  and  represent  that  amount  of  domestic  capi- 
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tal,  which  must  otherwise  have  been  destroyed  without  repro 
duction.  Is  it  then  to  the  disadvantage  of  the  country  that  so 
large  a  portion  of  the  funds  requisite  for  its  wars  have  been 
furnished  by  foreigners  ?  On  the  contrary,  is  it  not  an  addition 
to  its  resources  ?  Besides,  what  has  this  to  do  with  the  ques 
tion  of  excess  of  importation  ?  Our  author  surely  does  not 
think,  as  he  seems  to  do  by  introducing  it,  that,  because  stocks 
are  sometimes  sent  to  Europe  as  remittances,  therefore  the 
debt  was  created  for  that  object  ?  The  merchant  A,  who  sends 
stock  to  London  to  pay  for  goods,  buys  it  first  of  B  at  home  ; 
henceforward  B  will  possess  the  value  given  him  by  A  for  the 
stock,  and  all  the  profits  upon  that  value.  The  interest  of  the 
stock  is  paid,  it  is  true,  to  the  foreign  stockholders,  but  it  is 
not  therefore  sent  out  of  the  country  ;  for  B,  who  sold  the 
stock  to  A,  is  receiving  interest  on  the  purchase  money  ;  and 
the  foreign  stockholder  receives,  not  an  interest  drawn  from 
our  country,  but  the  profit  on  the  foreign  goods,  in  payment  of 
which  he  received  the  stock.  In  short,  in  every  case,  the 
foreign  creditor  of  government  sent  a  value,  at  some  time  or 
other,  to  America,  which  was  regarded  as  an  equivalent  by 
America  ;  and,  while  we  pay  the  foreign  stockholder  interest 
on  the  one  hand,  on  the  other,  we  have  our  profit  on  that 
equivalent  which  was  given  us  for  the  stock ;  so  that  it  is 
wholly  immaterial,  whether  our  stocks  be  held  abroad  or  at 
home.  If  held  abroad,  the  interest  goes  ;  but  the  profit  on 
the  value  paid  for  them  stays.  Or  if  the  value  of  the  loans, 
on  which  the  public  debt  is  founded,  be  regarded  as  wholly 
consumed  and  destroyed,  then  the  thirty  millions  owned  abroad 
saved  the  destruction  of  that  amount  of  domestic  capital.  The 
interest  of  $30,000,000  goes  abroad ;  but  the  profit  of  the 
$30,000,000,  for  which  this  was  substituted  remains  at  home. 
Stock  held  by  foreigners  stands  on  precisely  the  same  footing 
as  stock  held  at  home. 

In  pursuing  the  subject  in  his  second  chapter,  our  author 
treats  of  the  high  rate  of  bills  of  exchange,  and  regards  it  as 
another  evidence  that  the  balance  of  trade  was  totally  against 
us.  He  makes  no  allusion  to  the  fact,  that  when  exchange 
was  here  at  a  premium  of  ten  per  cent.,  dollars  in  London 
were  at  4s.  l~d.  and  of  course  that  exchange  was  cheaper 
than  silver.*  That  it  must  have  been  so,  one  would  have 

*  See  this  subject  very  ably  stated  the  last  winter  in  an  essay  in  the  Ports 
mouth  Journal. 
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thought,  must  have  struck  him,  from  the  fact  so  often  alluded 
to,  that  no  specie  was  sent  to  England.  Nor  does  he  give 
any  credit  for  the  effect  of  this  same  high  rate  of  exchange  on 
the  sales  of  all  American  produce  in  England  ;  whereas  it  is 
plain,  that  for  exchange  to  be  at  10  per  cent,  premium,  is  equi 
valent  to  an  advance  of  10  per  cent,  on  the  price  of  our  ex 
ports  in  the  foreign  market.  In  fact  the  dark  side  only  of 
every  thing  presents  itself  to  his  mind,  and  the  terms  of  extra 
vagance,  with  which  that  is  exaggerated,  are  sometimes  amus 
ing.  Thus,  in  speaking  of  the  ill  concerted  speculations,  in 
the  stock  of  the  bank  of  the  United  States,  which  took  place  last 
summer,  he  maintains  that  the  fall  of  that  stock  from  ]  091  to 
98  in  the  course  of  five  days,  was  a  reduction  '  almost  without 
a  precedent,  except  in  the  case  of  the  Mississippi  and  South 
sea  schemes.'  Now,  without  observing  that  in  ten  days  more 
the  stock  had  risen  again  to  102,  we  would  only  expose  this 
exaggerated  comparison  of  a  change  in  the  price  of  an  article 
of  11  per  cent,  in  five  days,  to  the  South  sea  scheme.  Scarce 
an  article  of  extensive  consumption,  but  varies  as  much,  and 
often  in  consequence  of  the  arrival  of  one  vessel.  For  stock 
of  the  United  States'  bank  to  sink  in  five  days  from  109  to  98, 
is  for  flour  to  sink  from  6  dollars  to  5,34  cents  ;  or  coffee  from 
thirty  cents  to  26|  :  a  considerable  reduction  certainly,  but 
as  much  like  the  South  sea  scheme,  as  a  cup  of  coffee  is  like 
the  South  sea. 

Having  in  the  first  part  of  his  work  set  forth  the  evils  of  the 
country,  viz.  excessive  importation,  drain  of  specie,  stagnation 
of  industry — and  impending  ruin,  he  proposes  his  remedy ; 
which  is,  the  encouragement  of  domestic  manufactures  by  an 
increase  of  duties  on  importations.  This  topic  is  so  ably  treated 
by  all  the  writers  on  political  economy,  particularly  by  Say, 
that  we  forbear  to  engage  in  its  discussion.  We  would  only 
repeat  a  remark  which  we  have  already  made,  that  whereas 
our  author,  by  his  too  often  repeated  sneer  at  Smith,  affects  to 
ascribe  to  him  alone  the  doctrines  which  he  is  combating,  there 
is  nevertheless  not  an  author  of  repute,  who  does  not  follow 
Smith  on  this  subject. 

5.  Our  author  urges  upon  us  the  encouragement  of  domestic 
manufactures,  by  the  example  of  the  prohibitory  tariffs  of 
almost  all  the  nations  of  Europe,  and,  as  a  strong  additional  in 
ducement,  tells  us  that  Russia  has  changed  her  system  three 
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times  in  six  years,  laying  heavy  duties  in  1816,  whereupon  her 
manufacturers  grew  rich  ;  repealing  them  in  1818,  whereupon 
they  were  ruined ;  and  re  enacting  them  in  1822,  on  the  strength 
of  which  they  will  doubtless  flourish  again.  And  these  are  the 
examples  for  us  to  follow ;  these  disastrous  fluctuations,  pro 
ductive  of  greater  evil  than  even  the  worst  permanent  policy ! 
It  is  no  small  argument  for  those,  who  oppose  the  scheme  of 
violent  congressional  interference  to  direct  the  inhabitants  of 
the  country  how  they  shall  employ  their  capital  and  their  indus 
try,  that  from  the  nature  of  the  case,  and  particularly  in  a  gov 
ernment  like  ours,  where  political  parties  are  liable  to  continual 
variation,  the  most  ruinous  caprice  may  be  brought  into  action 
from  session  to  session  of  congress,  and  the  most  important 
investments  and  extensive  enterprises  have  no  other  security, 
than  that  a  majority  in  congress  may  continue  of  one  mind. 

To  the  prosperity  of  the  manufacturing  interests  of  our  country 
we  are  most  hearty  wellwishers.    America  has  reached  a  point, 
where  they  ought,  and  where  they  will  be  cultivated,   nay, 
where  they  are    cultivated   in    full  proportion  to    any  other 
branch  of  industry.     We  simply  protest  against  the  destruction 
of  our  commerce,  and  the  imposition  on  the  whole  community 
of  heavy  taxes,  first  in  the  shape  of  higher  prices,  and  then  in 
the  necessity  of  an  excise,  and  all  for  the  sake  of  forcing  our 
manufactures  to  a  premature  ripeness.     The  very  reason,  the 
only  reason,  which  leads  foreign  nations  to  forbid  the  importa 
tion  of  articles  of  external  manufacture  should  decide   us  to 
continue  in  our  policy  of  admitting  them.     In  all  the  states  of 
Europe,  exceedingly  artificial  and  complicated  systems  of  mu 
tual  prohibition  have   grown  up  from  various  causes  ;  such  as 
national  rivalry,  financial  necessities,  the  colonial  system,  and 
theories  once  believed  sound,  but  now,  as  theories,  universally 
exploded.     These  systems  of  long  standing  could  not  be  over 
thrown,  without  vast  sacrifices  of  fixed  capital,  which  no  gov 
ernment  would  dare,  which  none  perhaps  would  be  justified  in 
attempting.     Adam  Smith,  notwithstanding  all  that  has  been 
said  against  him,  no  where  recommends  the  general  and  speedy 
introduction  of  the  system,  which  he  has  unanswerably  defend 
ed  ;  but,  on  the  contrary,  has  repeatedly  urged  that  all  changes 
should  be  exceedingly  slow  and  gradual.    On  this  ground  alone 
the  restrictive  and  prohibitory  systems  are  justified ;  on  this 
ground  they  are  justifiable  in  old  countries,  where  the  very 
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idea  of  a  sound  policy  is  abandoned,  and  the  only  question  is, 
what  potent  drug,  what  political  eau  medicinale,  will  longest 
sustain  the  frame  without  producing  a  worse  palsy  than  it  is 
meant  to  avert.     In  our  country,  besides  all  the  considerations 
in  favor  of  the  liberty  of  employing  one's  capital  and  industry 
to  one's  mind,  is  that  very  additional  argument,  by  which  the 
opposite  system  is  defended  in  Europe.     A  considerable  pro 
portion  of  the  capital  of  the  country  is  commercial.     Acquired 
in  commerce,  it  has  been  continued  in  the  same  pursuit.     A 
tonnage  valued  at  $70,000,000,  the  real  estate  in  the  seaports, 
which  we  will  not  undertake  to  put  into  figures,  the  industry 
of  those  who  have  been  brought  up  to  trades  connected  with 
commerce  ;  all  these  united  seem  really  to  present  to  us  a  mass 
of  interests  something  too  important  to  be  sacrificed  by  an  act 
of  congress.     To  talk  of  encouraging  manufactures  by  ;  pro 
tecting  duties'  is  an  absurdity  in  language,  with  respect  to  man 
ufactures  which  do  not  yet  exist  in  the  country,  and  which  would 
not  have  been  attempted  for  fifty  years,  but  for  the  late  war. 
The  existing  interest  needs  protection  ;  and   we  repeat,  that 
precisely  those  arguments  used  abroad  to  defend  their  restrict 
ive  systems,  may  be  forcibly  employed  here  against  the  pros 
tration  of  our  commerce.     To  make  this  more  clear,  we  will 
suppose  that,  by  some  peculiarity  of  things,  America  had,  from 
the  first,  grown  up  a  manufacturing  people  ;  that  we   really 
fabricated  a  great  portion  of  what  we  consume ;  that  these  man 
ufactures  had  resulted  in  an  unexampled  prosperity — a  doub 
ling  of  our  numbers  in  a  ratio  that  amazes  the  world,  a  growth 
in  wealth,  improvement  at  home,  respectability  abroad  of  the 
most  extraordinary  kind  ;  and  all  this  without  great  protection 
on  the  part  of  government,  but  by  the  mere  facilities  of  our 
soil,  and  industry  of  our  citizens.     Suppose  that,  while  things 
were  in  this  state,  the  inhabitants  of  the  seaboard  should  demand 
heavy  duties  to  be  laid  on  every  article  manufactured  at  home, 
for  the  sake  of  producing  a  demand  for  foreign  merchandise, 
and  in  order  to  be  able  to  bear  the  expense  of  digging  away  sand 
bars,  erecting  lighthouses,  and  in  every  other  way   removing 
the  obstacles  to  navigation.     Can  imagination  do  justice  to  the 
clamor  and  trouble  it  would  excite  ?    Would  the  government, 
that  broached  such  a  policy,  ever  convene  again  in  Washing 
ton  ?  And  yet  this  is  fairly  the  case  with  the  pretensions  of  our 
author  and  his  school. 
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Our  limits  do  not  permit  us  to  go  into  the  main  argument  of 
the  comparative  productiveness  of  manufacturing  and  commer 
cial  industry,  but  we  cannot  but  correct  one  false  impression  of 
very  general  prevalence.     It  is  said,  that,  by  importing  an  ar 
ticle  of  consumption,  we  pay  to  foreign  workmen  and  capital 
ists  the  profits  on  its  production,  whereas,  if  it  be  manufactured 
at  home,   we   pay  our  own  capital   and  workmen ;  and  that 
therefore  in  the  former  case  the  industry  of  foreign  nations  is 
encouraged  and  the   wealth  of  foreign  nations  increased,  and 
in  the  latter,   our  own.     If  we  mistake  not,  there  is  a  fallacy 
in  this  reasoning,  which  has   not  yet  been   distinctly  pointed 
Out ;  though  in  fact  it  is  felt  and  condemned  under  many  other 
forms.      It  arises  from  confounding  the  two  kinds  of  produc 
tion,  that  of  the   foreign  artist,  who  fabricates  the  article,  and 
that  of  the  merchant  who  brings  it  home.     As  far  as  the  in 
terests  of  America  are  affected,  the  American  merchant  is  the 
producer  of  what  he  imports.      Instead  of  building  a  factory, 
he  builds  a  ship ;  and   invests  his   capital,  not  in  spindles  and 
looms,  but  in  an  outward  cargo.     On  his  return  he  brings  the 
article  wanted  into  the  market,  by  a  process  which,  in  its  effect 
on  the  national  wealth,  is  precisely  similar  to  that  of  the  domes 
tic  manufacturer.      Suppose  that  British  dry  goods,  instead  of 
being  costly  articles  in   England,  were  productions  spontane 
ously  accumulated  on  a  desert  coast,   and  that  the   merchant 
was  obliged  merely  to   go   and  gather  them  up ;  but  that  the 
length  and  danger  of  the  voyage  made  the  goods  on  their  ar 
rival  as  dear  as  they  now  are,  in  the  existing  state   of  things. 
Here  it  is  plain  the  merchant  would  be  the  sole  producer,  and 
the  only  question  important  to  the  nation  would  be,  whether 
the  goods  were  worth  the  expense  of  the  expedition.     This 
is  no  fictitious  case  ;   the  whale  fishery  corresponds   with  it 
identically ;  and  supposing  the  price  to  be  the  same,  it  would 
be   indifferent,  as  a  question  of  national  wealth,  whether  we 
bought  the  oil  of  the   British,  or  dragged  it  from  the  deep. 
When  the  merchant  therefore  brings   an  article  of  English 
goods  into  the  market,  he  has  converted  his  capital,  skill,  and 
industry  into  an  useful  object  of  consumption.     He,  his  ship 
master,  ship-builder,  rigger,  rope-maker,  duck-weaver,  crew, 
with  all  their  wives  and  children,  produce  and  manufacture  the 
article   quoad  nos,   and  the  consumer  pays  for  it.     The  price 
that  he  pays  is  the  full  price  of  its  production  to  the  merchant, 
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ship-master,  &tc.  If  the  domestic  manufacturer  produces  it, 
the  consumer  pays  the  price  to  the  proprietor  of  the  factory,  to 
the  machinist,  the  weavers,  &c.  who  fabricate  it.  In  both 
cases,  it  is  a  price  paid  to  American  capital,  industry,  and 
skill ;  and  even  our  author  would  probably  allow  that,  of  the 
two  American  manufacturers,  we  have  a  right  to  employ  the 
cheapest  and  the  best. 

But  it  may  be  asked,  if  it  is  not  the  American  merchant 
who  pays  the  foreign  manufacturer,  who  does  pay  him  ?  He 
is  surely  paid  by  some  one,  and  that  to  profit.  To  this  we 
answer,  that  he  pays  himself,  as  every  person  in  prosperous 
business  must.  Profitable  trade  supposes  that  both  parties  gain  ; 
that  is,  that  both  parties  get  a  profit  on  their  capital,  and  wages 
for  their  industry.  And  both  are  enabled  so  to  do,  because 
a  new  value  is  produced.  By  this  new  value  the  producer  is 
paid  ;  if  he  consumes  it  himself,  he  is  paid  in  his  preserved  life, 
continued  health,  and  increased  pleasure.  If  he  produce  more 
than  he  consume,  he  exchanges  the  surplus  for  something  else, 
which  he  can  consume,  either  unproductively  in  gratifying  his 
wants,  or  productively  by  adding  to  his  capital.  In  either 
case  he  pays  himself.  Two  traders  are  enabled  thus  to  pay 
each  himself  and  yet  not  injure  the  other's  bargain,  by  the 
circumstance  that  their  goods  severally  have  acquired  an  addi 
tional  value,  by  coming  to  a  market,  and  being  converted 
from  a  surplus  into  an  article  of  demand.  It  is  mutually 
profitable  to  them  to  exchange  ;  each  has  gained  value  by  the 
barter.  There  is  therefore  no  more  propriety  in  saying  that 
in  the  importation  of  British  goods  we  pay  British  industry,  and 
employ  British  capital,  than  that  the  British  employ  American 
capital,  and  pay  American  labor.  It  is  clear  that  the  goods 
represent  an  equal  amount  of  capital  and  industry  in  the  pos 
session  of  the  American  as  of  the  Englishman.  Supposing  the 
purchase  to  have  been  judicious,  it  was  equally  for  the  inter 
est  of  both.  The  Englishman,  in  the  price  for  which  he  sold 
it,  got  interest  on  his  capital  and  wages  on  his  labor  ;  and  the 
American  will  do  the  same : — neither,  because  he  has  over 
reached  the  other,  neither  at  the  expense  of  the  other  ;  but 
each,  in  the  increase  of  value  by  exchanging  articles,  respect 
ively  more  wanted  by  the  other. 

But  it  will  still  be  urged,  that,  although  the  American  impor 
ter  may  not  sacrifice  any  value  of  his  own,  to  pay  the  foreign 
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manufacturer,  still,  by  trading  with  the  foreign  manufacturer, 
he  confers  on  him  the  benefit  of  a  demand  for  his  fabrics,  and 
deprives  his  own  country  of  the  same  benefit,  and  that  thus 
foreign  capital  and  industry  are  encouraged  at  the  expense  of 
the  domestic.  This  is  so  plausible  a  view,  that  many  persons, 
by  no  means  of  the  manufacturing  party,  assent  to  it ;  and 
plead  only  in  practice  against  it,  that  existing  mercantile  inter 
ests  are  entitled  to  protection.  The  view,  however,  is  wholly 
without  foundation,  and  it  is  capable,  we  think,  of  proof,  that 
domestic  capital  and  industry  are  precisely  as  much  encour 
aged  by  importation  as  by  manufactures.  To  manufacture  an 
article  instead  of  importing  it,  may  employ  capital  in  a  differ 
ent  way,  and  create  a  demand  for  a  new  species  of  industry  in 
the  place  of  an  old  one,  but  never  can  make  the  accession  of  a 
particle  to  either,  beyond  the  fair  progress  of  society  at  large. 
When  the  importer  purchases  a  foreign  fabric,  he  gives  for  it 
a  product  of  American  capital  and  industry,  which  is  regard 
ed  as  an  equivalent.  No  matter  in  what  form  this  product 
exists,  nor  what  channel  it  may  have  passed  through.  It  may 
be  potash,  or  tobacco,  or  cotton,  or  dollars.  The  importer 
receives  nothing  in  Liverpool,  for  which  he  does  not  pay  in 
the  produce  of  American  capital  and  industry,  of  which,  of 
course,  the  costs  of  the  voyage  make  a  part.  Every  bale  of 
goods  bought,  therefore,  represents  its  full  value  of  American 
industry,  labor,  and  skill  in  some  form  or  other.  No  part  of 
this  value  goes  to  pay  the  British  artist ;  because,  in  that  case, 
the  same  thing  would  be  twice  paid  for.  The  American  con 
sumer  pays  the  cost  of  producing  the  article  in  the  American 
market  5  and  the  British  consumer,  who  receives  and  consumes 
the  tobacco,  cotton,  specie,  or  potash,  which  were  given  for 
the  article,  is  the  individual  who  in  reality  pays  the  British 
artisan.  At  any  rate,  as  the  American  produce,  including  the 
expense  of  transportation,  is  an  equivalent  for  the  value  of  the 
goods  for  which  it  is  exchanged,  if  the  American  merchant 
encourage  British  industry,  the  British  manufacturer  encour 
ages  American  industry  to  precisely  the  same  amount  5  to  an 
amount  which  the  parties  themselves  judge  to  be  the  same, 
because  they  exchange  the  results  voluntarily  with  each  other. 
Accordingly>  a  thousand  dollars  invested  in  importations,  en 
courages  American  industry,  and  pays  the  interest  on  Ameri 
can  capital  to  its  full  amount ;  and,  if  the  business  be  prudently 
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managed,  so  that  the  importer  shall  keep  his  fixed  capital  unim 
paired,  defraying  all  the  charges,  and  yielding  a  fair  profit  (and 
this  must  be  done  in  any  business,  or  that  business  will  be  aban 
doned  for  a  more  profitable,  if  there  be  one),  this  thousand 
dollars  has  been  employed  as  advantageously  as  possible  to  the 
country.  No  matter  where  the  scene  of  action  has  been  laid, 
in  the  broad  plantation,  the  deafening  stories  of  a  factory,  or 
on  the  stormy  sea.  A  thousand  dollars  can  put  in  motion  only  a 
certain  quantity  of  labor ;  and,  except  where  protected  by  a 
monopoly,  can  of  itself  acquire  but  the  average  profits  of  value 
possessed  and  invested  in  other  ways,  in  the  same  commu 
nity. 

We  are  surprised  that  Dr  Seybert,  who  in  every  other  re 
spect  has  soundly  stated  the  doctrine  of  the  balance  of  trade, 
should  here  have  deserted  his  own  principles.  He  tells  us 
that  the  balance  in  favor  of  England  is  actually  an  unfavorable 
balance  to  us,  because  our  imports  consist  in  manufactured 
articles,  and  that  twenty  millions  and  a  half  are  annually  con 
sumed  by  America,  on  which  we  pay  profit  to  England  ;  add 
ing  in  a  note,  that  the  raw  material  is  estimated  to  increase 
seven  fold  in  value  by  being  manufactured.  This  fact,  howev 
er,  does  not  bear  on  the  question.  When  the  American  mer 
chant  buys  the  English  manufactures,  he  exchanges  value  to 
their  amount.  Is  the  invoice  of  dry  goods  worth  a  thousand 
pounds,  he  gives  for  it  a  thousand  pounds'  worth  of  products 
of  American  industry  and  capital ;  be  it  gold,  silver,  exchange, 
tobacco,  or  cotton,  the  principle  is  the  same.  The  parties  buy 
of  each  other. 

But  it  will  be  said,  that  by  encouraging  domestic  manufac 
tures,  we  bring  into  operation  more  industry  in  the  production 
of  the  same  article,  and  that  therefore  domestic  industry  is 
more  encouraged.  This  fact,  in  most  manufactures,  is  true  ; 
but  the  only  consequence  of  this  truth  is,  that,  without  serving 
any  one,  not  even  the  manufacturing  interest,  the  community 
is  made  so  much  the  poorer.  To  employ  more  industry  in 
producing  the  same  result, — to  work  four  hands  in  order  to 
get  into  the  market  what  might  otherwise  be  got  by  the  labor 
of  two,  is  merely  destroying  so  much  productive  industry,  and 
making  the  community  so  much  the  poorer.  This  is  immediate- 
felt  in  raising  the  price ;  and  the  direct  consequence  is,  that 
the  country  is  not  enriched,  but  impoverished  ;  it  pays  more 
for  the  same  thing,  fewer  persons  of  course  will  consume  it, 
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and  those,  who  consume  it,  will  do  so  at  a  greater  sacrifice. 
But  the  producer  is  not  benefited.  It  is  no  advantage,  on  the 
contrary,  it  is  a  disadvantage  to  the  producer  to  enhance  the 
cost  of  production,  as  this  infallibly  diminishes  the  consumption. 
If  more  industry  is  employed  in  the  domestic  manufacture, 
than  in  the  foreign  importation  of  the  article,  then  more 
American  capital  and  American  labor  are  consumed  for  the 
production  of  the  same  effect.  And  this  is  an  evil. 

It  is  an  evil  to  the   farmer.      The  manufacturers  have  at 
tempted  to  make  common  cause  with  the  farmers,  and  repre 
sent  the  latter  as  saying  '  we  will  give  you  to  eat,  if  you  will 
give  us   to   wear.'     But  the  farmer  wants   various  kinds   of 
clothes,  and  something  besides  clothes.       He  wants  cloth  of 
one  manufacturer,  linen  of  another,  shoes  of  a  third,  tools  of  a 
fourth  ;  it  is  for  his  interest  to   get  each  as  cheap  as  he  can. 
It  is  for  his  interest  to  give  as  little  wheat  as  possible  for  his 
coat,  that  he  may  have  the  more  to  spare  for  his  shirt ;  and, 
again,  as  little  as  possible   for  his   shirt,   that  he  may  not  be 
stinted  in  his  tools.     If  he  have  to  pay  his  neighbor,  the  man 
ufacturer,  four  bushels  of  wheat  for  his  coat,  when  the  mer 
chant  would  have  furnished  it  for  three  bushels,  or  the  value 
of  three  bushels,  in  proportion  to  the  difference,  he  is  able  to 
furnish  himself  with  fewer  comforts, — he  is  so  much  the  poorer. 
We  wonder,  moreover,  that  this  argument  has  not  suggested 
to  the  manufacturers  the  immediate  effect  which  their  policy 
would  have  on  the  export  trade  of  the  United  States.     Mil 
lions  of  dollars  of  our  produce   are  now   called  for  by  Great 
Britain  alone,  and  paid  for  in  her  produce.     To  cut  off  our 
trade  with  her  would  be  to  sacrifice  a  considerable   portion  of 
the  wealth  accumulated  in  our  country  by  this  branch  of  in 
dustry.   Our  author,  it  is  true,  murmurs  at  the  British,  because 
they  will  not  take  our  wheat.    But  why  is  he  not  contented 
that  they  take  our  tobacco  and  cotton ;  or  what  would  it  avail 
us  to  have  the  right  of  exporting  wheat,  if,  by  prohibiting  their 
manufactures,  we  refuse  the  only  thing  it  is  for  their  interest  to 
pay  ?  In  fact,  our  author's  intimations  amount  to  this,  that  be 
cause  we  cannot  find  a  market  for  every  thing  we  produce,  it 
is  not  worth  while  to  have  a  market  for  any  thing. 

In  the  present  state  of  things  in  this  country,  we  hold  this 
course  of  argument  to  be  unanswerable.  It  is  decidedly  for 
the  interest  of  every  individual  consumer  in  a  free  communi- 
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ty,  that  every  article  of  consumption  be  brought  into  the  mar 
ket  as  cheap  as  possible.  It  is  therefore  the  interest  of  every 
consumer  in  America,  that  every  article  be  produced  in  the 
market,  in  such  a  way,  that  it  may  be  procured  for  the  least 
value  in  exchange.  With  respect  to  the  consumer,  therefore, 
it  is  not  for  his  interest  that  any  manufacture  be  attempted,  in 
which  more  capital  and  industry  will  be  required,  to  produce 
the  same,  than  would  be  required  to  produce  it  in  the  way  of 
commerce.  The  capitalist,  considering  him  as  undecided 
whether  to  invest  his  capital  in  manufactures  or  commerce,  has 
the  same  interest  to  invest  it  where  the  least  capital  will  pro 
duce  the  greatest  result.  Prospectively,  therefore,  American 
capital  can  be  interested  to  carry  on  no  manufacture,  where  the 
cost  of  the  imported  article  is  less  than  that  of  the  manufac 
tured.  For  manufacturing  capital,  already  in  existence,  we 
would  certainly  allow  the  claim  to  reasonable  protection,  It 
ought  not  to  be  forgotten,  however,  what  a  prodigious  bounty 
— that  of  the  restrictive  system — was  paid,  by  the  commercial 
capital  of  the  north,  and  the  agricultural  capital  of  the  south, 
to  the  manufactures  set  up  during  the  war  ;  and  it  is  not  with 
out  disgust,  that,  under  the  head  of  general  remarks  in  the  digest 
of  manufactures  laid  before  congress  at  the  last  session,  we 
perceive  the  decline  of  prices  since  the  war  to  be  often  spoken  of 
by  the  owners  of  factories  as  an  injustice  to  the  manufacturer. 

As  it  is  for  the  interest  of  the  consumer  that  every  thing 
should  be  cheap  and  abundant,  instead  of  the  complaints 
which  we  often  hear,  that  our  industry  and  capital  cannot  sus 
tain  a  competition  with  the  English,  we  ought  to  perceive  that, 
so  far  from  being  injured,  we  are  served  and  assisted  by  it. 
There  are  writers  among  us,  who  appear  to  think  that  human 
happiness  consists  in  working  hard  to  produce  ;  whereas  it 
consists  in  consuming.  The  miserable  serfs,  who,  in  the 
smoking  and  sulphurous  forges,  the  dreary  coal  mines,  and  the 
stunning  factories  of  England,  are  working  from  twelve  to 
sixteen  hours  a  day  on  wretched  wages,  are  toiling  for  us. 
They  labor  to  lessen  the  amount  of  American  industry  which 
it  is  necessary  to  pay  for  the  articles  imported. — Their  com 
petition  ?  it  is  a  competition  to  put  it  into  the  power  of  the 
American  farmer,  and  the  American  mechanic,  to  consume 
more  at  less  expense,  and  thereby  to  become  richer. 

On  the  general  question  of  encouraging  manufactures  by 
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duties  on  imported  articles,  a  question  on  which  appeals  have 
been  importunately  made  to  the  popular  feeling,  it  ought  ever 
to  be  borne  in  mind,  that  it  is  a  question  immediately  of  capi 
talist  against  capitalist.  Those  who  go  into  manufactures  with 
large  capitals  will  command  and  fix  the  market ;  those  who 
engage  in  this  business  with  small  capitals,  or  none,  will  be  in 
precisely  the  same  want  of  encouragement  then  as  ever. 
British  competition  may  be  shut  out ;  but  the  far  more  power 
ful  competition  of  domestic  capital,  and  all  the  advantages 
which  it  commands,  will  be  called  into  existence.  Moreover, 
the  competition  among  capitalists  themselves  would  sink  the 
profits  of  the  most  successful  manufacturing  establishments  to 
a  fair  average  level  with  other  employments  of  industry  and 
capital,  so  that  the  only  effect  on  the  community,  in  this  re 
spect,  would  be,  that  so  much  capital  would  have  been  divert 
ed  by  legislative  interference  from  one  pursuit  to  another  ;  and 
that  the  public  would  be  the  sufferer  in  all  the  difference  be 
tween  the  eligibility  of  the  two  investments,  that  is,  in  all  the 
amount  of  duties  imposed  to  produce  this  diversion. 

With  regard  to  the  effects  on  the  population  ;  it  may  be  a 
question  harder  to  decide,  which  employment  of  capital  is 
most  favorable  to  the  growth  and  increase  of  a  hardy,  vigor 
ous  population.  As  advised  at  present,  we  are  by  no  means 
persuaded  that  the  commercial  investment  is  not  as  favorable 
as  the  manufacturing.  We  think  but  meanly  of  the  average 
morality  of  sailors  ;  but  we  do  not  know  but  it  equals  that  of 
the  inmates  of  factories.  Besides,  the  ships'  crews  are  the 
smallest  part  of  those  whom  commercial  capital  employs. 
Tracing  into  all  its  branches  the  effect  of  either  investment  on 
society,  we  believe  it  will  be  found,  that  those  who  are  sup 
ported  and  fed  by  commerce,  are  as  moral  as  any  other  part 
of  the  community. 

As  to  the  numbers  which  are  respectively  fed  by  commerce 
and  manufactures,  we  believe  that  great  mistakes  both  of  fact 
and  principle  exist.  Manufactures  gather  at  first  a  greater 
visible  multitude  together.  A  large  building  or  buildings  are 
filled  with  men,  women,  and  children,  and  a  little  village  is  form 
ed  by  their  dwellinghouses.  A  town  almost  grows  up  in  a 
season.  But  this  is  rather  an  apparent  than  a  real  effect.  The 
factory  is  usually  built  on  an  unfrequented  spot ;  and  the  na 
ture  of  the  pursuit  condenses  more  of  the  labor  upon  the  one 
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point  where  the  buildings  stand.  The  operations  of  com 
merce  are  lost  in  her  own  crowds.  A  China  ship  and  cargo 
are  as  costly  as  Waltham  factory  ;  but  the  ship  is  not  to  be 
distinguished  among  the  forests  of  masts  at  the  wharfs,  nor 
can  the  multitude,  which  have  in  some  way  or  other  been  em 
ployed  in  connexion  with  the  vessel  and  cargo,  be  pointed  out 
and  enumerated,  scattered  as  they  are  throughout  a  large  city, 
nay,  throughout  a  country.  We  think  that  in  an  open  trade, 
and  in  a  free  country,  taking  one  pursuit  with  another,  from 
the  beginning  to  the  end,  the  same  capital  puts  in  motion  about 
the  same  quantity  of  labor,  directly  and  indirectly,  and  to 
about  the  same  profit.  Did  our  limits  admit,  we  could  in  va 
rious  ways  make  this  probable.  It  is  ably  enforced  by  the 
intelligent  editor  of  the  American  edition  of  Say's  Political 
Economy.  In  this  respect,  therefore,  we  think  there  is  an 
error  in  fact,  in  supposing  that  manufactures  employ  more  la 
bor  than  commerce,  tracing  each  from  the  beginning  to  the 
end  of  its  operations.  But  the  error  in  principle  is  still  more 
apparent.  It  is  no  recommendation,  but,  on  the  contrary,  an 
objection  to  a  pursuit,  that  it  employs  more  men,  more  labor 
for  the  same  end  ;  else,  all  machinery,  instead  of  enriching, 
would  impoverish  the  nation.  Many  machines  have  been  in 
vented  which  do  the  work  of  hundreds,  yea,  of  thousands  of 
human  hands.  It  is  acknowledged  that  they  are  one  great 
cause  of  the  vast  product  of  national  wealth  where  they  exist. 
But  they  have  the  effect  to  employ  less  labor  to  produce  the 
same  value  ;  and  if  it  be  a  recommendation  of  domestic  man 
ufactures,  that  they  employ  more  labor  to  produce  the  same 
article  than  commerce  employs  to  import  it ;  we  should  be 
glad  to  know,  how  a  spinning  jenny,  which  reduces  nine  tenths 
the  amount  of  industry  required  to  produce  an  article,  can  be 
the  source  of  wealth  ?  We  should  be  glad  to  know  the  differ 
ence  between  a  ship  and  all  other  kinds  of  machinery,  that 
makes  a  reduction  of  the  amount  of  labor,  necessary  to  pro 
duce  an  article,  ruinous  when  effected  by  the  employment  of  a 
ship  ;  and  salutary  when  effected  by  the  employment  of  double 
speeders  and  carding  machines.  In  fact,  it  is  the  interest  of 
every  consumer,  and  that  is  synonymous  with  every  man,  that 
every  thing  which  he  is  to  consume  should  come  into  the  mar 
ket  as  cheap  as  possible  ;  and  this  is  to  be  effected  by  pro 
ducing  it  with  as  little  labor  and  expense  as  possible. 
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When  we  witness  the  zeal,  with  which  the  cause  of  manu 
factures  is  pleaded,  and  duties  on  foreign  importation  are  de 
manded,  we  cannot  but  ask,  with  what  justice  so  large  a  portion 
of  the  agricultural,  the  commercial,  nay,  the  manufacturing 
capital  and  industry  of  the  country  is  to  be  forced  out  of  the 
channels,  in  which  it  has  flowed  so  long  and  so  profitably, 
for  the  sake  of  providing  a  bounty  for  those  branches  of  indus 
try,  which,  were  they  profitable,  would  need  no  bounty  ?    To 
destroy  the  importation  of  foreign  manufactures  would,   as  its 
first  effect,  be  to  reduce  very  low,  if  not  to  annihilate  the  mar 
ket  for  our  great  southern  staples.     It  would  be  to  force  the 
South  Americans  and  the  Hindoos  to  supply  the  British  mar 
ket  with  cotton,  which  they  soon  would  be  able  to  do,  if  the 
British  manufacturer  were  unable  to  pay  for  our  cotton  with 
his  fabrics.     Let  it  not  be  said  we  should  at  home  consume 
all  the  cotton,  which  we  now  export.    On  the  contrary,  if  it  be 
correctly  maintained  that  in  general  raw  materials   increase 
seven  fold  in  value  by  manufacture,  we  should  consume  only 
one  seventh  of  what  is  sold  in  England.     We  should  be  com 
mitting  therefore  on  a  large  scale,  the  same  error,  which  Eng 
land  has  committed  on  a  small  one,  in  forbidding  the  importa 
tion  of  timber  from  the  North  of  Europe.     She  has  injured 
her  manufactures  by  taking  away  a  market  from  them,  and  she 
provides  timber  for  her  navy  at  a  greater  expense.     But  this 
is  not  the  worst,  that  would  happen  to  us,  by  building  up  man 
ufactures  at  the  expense  of  our  commerce  ;  we  should  destroy 
the  most  flourishing  manufacture  now  existing   in  America. 
After  the  little  domestic  manufactures,  by  which  single  fami 
lies  supply  themselves  with  the  necessaries  of  life,  and  small 
mechanics  and  artisans  provide  the  most  essential  commodities 
for  their  villages  (which,  though  insignificant  in  any  one  in 
stance,  probably  amount,  in  the  aggregate  to  one  hundred  mil 
lions  of  annual  value,  throughout  the  United  States)  next  to 
these,  and  far  before  any  of  the  great  manufacturing  establish 
ments  of  cotton,   of  wool,   of  iron,   or  of  glass,  we  place  the 
manufacture  of  ships.     The  tonnage  of  America  in  1810  was 
estimated   at   seventy-one   millions  of  dollars  in  value  ;  two 
thirds  of  which  were  employed  in  the  foreign  trade.    With  the 
exception  of  a  considerable  part  of  the  sail  cloth,  and  an  incon 
siderable  sum  for  bunting  for  colors,*  this  vast  amount  of  value 

*  Tench  Coxe's  Statement  of  the  Arts  and  Manufactures  of  the  U    S   of 
America,  p.  xix. 
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is  produced  out  of  the  growth  of  our  own  soil,  and  of  our  own 
forests.     On  an  average  of  all  the  years  from  1803  to  1816, 
Dr  Seybert  found,*  that  the  annual  amount  of  new  tonnage  in 
America,  was  102,811  tons,  exceeding  that  of  the  British  em 
pire.     This  gives  an  annual  manufacture  of  tonnage  of  five 
millions  of  dollars.     This  branch  of  manufacturing  industry 
therefore  must  be,  two  thirds  of  it,  sacrificed,  and  to  promote 
other  manufactures.     And  yet  this  vast  amount  of  manufactur 
ing  industry  is  employed  and  paid  by  commerce,  only  in  the 
very  first  step  of  her  operations.     This  annual  bounty   of  five 
millions  of  dollars  paid  to  the  forester  and  woodman,  to  the  iron- 
founder  and  smith,  to  the  carpenter  and  shipwright,  does  but 
bring  the  vessel  to  the  quay.     Seventy  thousand  seamen,  with 
their  wives  and  children,  are  next  to  be  clothed  and  fed,  or,  in 
other  words,  more  than  nine  millions  of  dollars  are  paid  annu 
ally  by  commerce,  in  the  single  article  of  wages  to  seamen,  at 
the  rate  of  eleven  dollars  per  month.  As  no  account  ishere  made 
of  the  superior  wages  of  captains  and  officers,  this  estimate  is 
quite  within  bounds.     The  subsistence  of  the  crews,  at  the  rate 
of  twenty  cents  the  man  per  day,  amounts  to  over  five  millions 
of  dollars  per  annum.  And  thus,  in  the  pay  and  sustenance  of  sea 
men  alone,  fourteen  millions  of  dollars  are  annually  expended 
by  the  commerce  of  this  country,  in  the  wages  and  subsistence  of 
the  laborers  it  employs.     Combining  this  with  the  five  millions 
annually  required  to  keep  the  American  tonnage  in  repair,  we 
have  nineteen   millions  annually  disbursed  by  the  ship  manu 
factory  to  the  laboring  classes  of  the  community.     Here   we 
stop,  though  it  is,  as  we  have  said,  the  first  stage  of  commercial 
operations.     We  say  not   a  word  of  the  industry  required   to 
prepare  the  outward  cargo,  or  vend  the  return  cargo,  each  of 
which  is  put  in  motion  by  commerce,  the  former  to  the  enrich 
ing  of  the  great  agricultural  states,   and  the  latter  resulting  in 
the  growth  of  the  great  commercial  cities.     We  say  nothing  of 
the  service  rendered  to  every  individual,  however  remote   or 
distant  he  may  be,  who  is  enabled  by  commerce   to  take  ad 
vantage  of  the  crowded  population,  the  accumulated  capital, 
and  the  intense  competition  which  prevail  in  foreign  countries ; 
and  thus  purchase  the  most  useful  and  necessary  articles  at  the 
cheapest  rate.     .We  say  nothing  of  all  these,  but  we   rest  on 
the  simple  preliminary  fact,  that  the  commerce  of  this  country,, 

*  Seybert,  p.  310,  311. 
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in  the  outset  of  its  operations,  without  reckoning  profit  on  an 
ounce  of  produce  shipped  for  exportation,  pays  to  the  hard 
working  industry  of  the  country  nineteen  millions  of  dollars  an 
nually.  When  it  shall  be  proved  that  any  or  all  of  the  manu 
facturing  establishments  of  the  United  States  do  this,  it  may  be 
argued  with  some  plausibility  that  they  deserve  to  be  built  up  at 
the  cost  of  our  commerce.  Meantime  a  moment's  reflection 
on  this  vast  amount,  which  is  paid  by  commerce  in  annual 
wages  to  those  whom  it  employs,  abundantly  shows,  that  in 
commercial  enterprises,  comparatively  speaking,  there  is  a  vast 
consumption  of  labor,  and  a  small  one  of  capital.  To  erect 
any  manufacturing  establishment,  with  tolerable  prospects  of 
success,  a  hundred  or  two  hundred  thousand  dollars  are  want 
ed  in  the  outset.  There  is  not  probably  an  American  merchant- 
ship  that  floats  worth  forty  thousand  dollars,  and  the  great  mass 
of  our  navigation  consists  of  vessels,  which  are  built  and  fitted 
for  sea,  at  a  cost  of  from  four  to  twenty  thousand  dollars.  With 
this  small  outfit,  the  globe  is  circumnavigated,  and  the  fertility, 
the  cheapness  of  labor,  the  peculiar  staples,  the  accumulated 
capital  and  improved  arts  of  every  country,  are  laid  under  con 
tribution  to  enrich  ours.  Certainly  this  is  the  circumstance, 
which  has  caused  our  commerce  to  flourish  so  much  beyond 
our  manufactures.  Not  a  want  of  capital,  as  some  writers 
allege,  but  a  want  of  capital  in  those  great  masses,  which  are 
required  to  set  up  manufacturing  establishments.  Capital,  in 
stead  of  being  scarce,  is  abundant  in  this  country,  if  by  capital 
we  mean  such  an  amount  of  value  as  enables  a  man  to  under 
take  and  prosecute  an  independent  business.  But  it  is  in  small 
amounts  ;  like  the  orphan's  cup  in  the  Iliad, 

r   iS/jji/,  vftguuv  S'  obx.  l^lyviv. 


Without  reflecting,  that  the  existence  of  capital  in  small  and 
widely  diffused  portions  is,  like  the  statute  of  distributions  which 
is  one  great  cause  of  it,  not  a  disadvantage,  but  the  happiest 
feature  of  our  political  condition  ;  without  reflecting  that  our 
progress  is  so  rapid,  that,  notwithstanding  its  perpetual  division 
and  distribution,  capital  is  already  gathering  itself  into  masses, 
competent  to  the  most  expensive  undertakings  ;  our  manufac 
turing  writers  have  hit  upon  the  notable  device  of  raising  a 
capital  to  carry  on  this  business  ;  and  the  burden  of  all  their 
writings  and  addresses  is,  *  we  wish  to  raise  a  capital  large 
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enough  to  carry  on  a  woollen  factory,  and  we  call  upon  every 
consumer  in  the  country  to  pay  us  twenty  cents  on  every  dol 
lar  he  consumes,  toward  raising  this  capital,  of  which  we  stand 
in  need.'  Such  claims  need  but  be  plainly  stated. 
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ART.  XI. — Notice  sur  le  Zodiague  de  Denderah,  par  Jlf.  J. 
Saint-Martin,  Membre  de  VInstitut.     Paris,  1822. 

SINCE  the  days  of  the  Romans,  who  plundered  Egypt  of 
obelisks  and  transported  whole  colonnades  of  marble  pillars 
from  Italy  to  Constantinople,  this  magnificent  kind  of  robbery 
never  flourished  more  than  at  the  present  moment.  We  laugh 
at  the  simplicity  of  the  Turks,  who  fancy  that  the  European 
traveller  covets  their  classical  ruins  for  treasures  of  gold  and 
silver  contained  in  them.  But  perhaps  the  zeal  with  which 
every  remnant  of  other  ages,  that  does  not  bid  defiance  to 
axes,  levers,  and  ropes,  is  removed  to  Paris  and  London,  is 
as  ridiculous.  Not  seldom  is  a  ruined  edifice,  if  we  may  use 
the  expression,  again  ruined  by  these  ruthless  virtuosos.  In 
an  ancient  temple,  which  has  suffered  only  from  the  hand  of 
time,  or  the  disasters  which  the  chance  of  ages  has  brought 
upon  it,  there  is  often  much  more  beauty,  than  it  could  have 
possessed  in  its  best  estate.  Few  new  buildings  are  re 
markably  attractive,  and  scarcely  can  a  ruin  of  two  thousand 
years  be  otherwise.  Many  of  the  little  temples  at  Rome, 
now  among  the  most  prominent  objects  of  antiquarian  interest, 
must,  when  first  erected,  have  been  buildings  of  no  import 
ance  or  curiosity.  But  their  partial  preservation  through  ages, 
that  have  laid  so  many  human  generations  in  the  dust,  and 
the  associations  which  often  connect  them  with  important  his 
torical  events,  endear  them  to  the  student  of  antiquity.  Their 
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fallen  columns  and  broken  arches,  not  only  in  paintings,  but 
in  the  real  landscape,  are  more  beautiful  than  their  first  pro 
portions  could  have  been,  or  than  far  more  perfect  modern 
edifices  appear.  But  so  nice  and  delicate  a  sentiment  is  this 
taste  for  ruins,  that  we  scorn  any  but  the  genuine  ruins  of 
long  time.  Taste  has  its  statute  of  limitations  like  the  law ; 
it  will  have  ruins  whereof  the  memory  of  man  runneth  not  to 
the  contrary,  or  no  prescription  can  exist  for  them.  So  too 
it  chooses  the  effects  of  real  barbarian  violence.  An  ancient 
temple  is  the  more  venerable  for  what  Goth  and  Vandal  did  ; 
we  take  some  interest  in  the  work  of  Attila  and  Genseric, 
and  are  willing  even  to  notice,  in  the  brazen  serpents  of  the 
Atmeidan,  the  wounds  inflicted  by  the  battle-axe  of  Mahomet 
II.  But  there  is  no  romance  in  the  ruins  of  lord  Elgin,  or 
the  scars  of  Mr  Belzoni's  sledge-hammer.  No  one  can  be 
hold  with  gratification  the  brick  post  erected  by  lord  Elgin 
to  support  the  corner  of  the  temple  of  Erectheus  at  Athens, 
from  which  that  nobleman  removed  (this  is  the  term)  one  of 
the  beautiful  Caryatides ;  and  we  have  strong  doubts  whether 
future  travellers  in  Egypt  will  be  particularly  gratified  with 
finding  the  roof  of  the  temple  of  Denderah  blown  out  by  gun 
powder  and  carved  out  with  saws  by  M.  Lelorrain,  in  manner 
and  form  as  we  shall  presently  state. 

Nor  is  it  merely  that  this  merciless  zeal  often  destroys  the 
buildings  on  which  it  is  exercised,  and  verifies  by  wholesale 
the  pathetic  allusion  of  Juvenal  to  the  need  in  which  the  very 
monuments  may  stand  of  memorials.  What  is  torn  from  a 
venerable  ruin,  the  metope,  the  statue,  the  inscription,  though 
it  constituted,  in  its  place,  no  inconsiderable  beauty,  may  be 
nearly  worthless  in  the  museum  to  which  it  is  removed.  If 
men  would  tell  the  truth,  ninety-nine  out  of  a  hundred  would 
pronounce  the  headless  trunks,  noseless  faces,  and  legless 
horses  of  the  Elgin  collection  a  sorry  sight ;  and  every  one 
that  has  been  dragged  by  an  unrelenting  cicerone  through 
the  entire  suite  of  rooms  of  an  Italian  gallery,  must  feel  that 
half  their  contents  lost  their  value  when  taken  from  the  places 
where  they  were  found.  Who  can  suppress  his  vexation,  on 
visiting  the  spot  where  not  fifty  years  ago  the  tomb  of  the 
Scipios  was  opened,  at  being  told,  that  the  true  sarcophagus  of 
old  Scipio  Barbatus  has  been  removed  to  the  Vatican,  and 
that  what  he  sees  before  him,  within  the  walls  of  that  primitive 
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republican  sepulchre  (which,  being  cut  in  the  solid  rock,  has 
not  been  removed)  is  an  excellent  imitation  of  the  old  hero's 
coffin. 

These  remarks,  for  which  there  has  unfortunately  been  too 
frequent  occasion  of  late,  to  leave  them  the  merit  of  novelty, 
are  extorted  from  us  by  the  pamphlet  named  at  the  head  of 
this  article.  It  is  a  memoir  read  by  M.  Saint-Martin  to  the 
Royal  Academy  of  Inscriptions  and  Belles-Lettres,  on  the 
subject  of  the  Zodiac  of  Denderah,  a  relic  of  antiquity,  of 
which  much  has  been  said  within  a  few  years.  We  propose 
in  the  rest  of  this  article  to  give  our  readers  a  short  account 
of  it. 

The  banks  of  the  Nile  are  lined  with  ruins  of  great  antiqui 
ty,  from  Cairo  to  the  cataracts,  and  even  far  beyond,  into 
those  remoter  regions  which  civilized  travellers  have  hardly 
penetrated.  The  ruins  of  Denderah  attract  the  notice  of  the 
traveller,  as  being  the  first  after  the  pyramids  themselves — 
which  can  hardly  be  called  ruins — that  meet  him  on  his  way 
up  the  Nile.  It  is  partly  owing,  perhaps,  to  this  circumstance, 
that  these  ruins  are  mentioned  with  so  much  enthusiasm  by  the 
travellers.  Denon  exclaims,  4 1  want  words  to  express  what 
I  felt  under  the  portico  of  Tentira.  I  felt  myself,  I  really 
was,  in  the  sanctuary  of  the  arts  and  sciences.  What  epochs 
arose  on  my  imagination,  at  the  view  of  such  a  building  !  How 
many  ages  must  it  have  required  to  bring  a  creative  people 
to  such  results ;  to  such  perfection  and  sublimity  in  the  arts ! 
How  many  ages  more  to  bring  on  an  oblivion  of  such  things, 
and  reduce  man,  on  the  soil  once  fertile  of  such  wonders,  to 
»the  state  of  nature,  in  which  we  found  him !  Never  was  such 
a  space  crowded  into  such  a  point,  and  yet  nowhere  is  the 
march  of  time  so  obvious  and  regular.  What  enduring  pow 
er,  what  wealth,  what  abundance,  yea,  what  superfluity  of 
resource  must  not  the  government  have  possessed,  which 
reared  these  structures,  and  which  could  command  artists  that 
could  conceive,  execute,  and  adorn  them  with  every  thing  that 
speaks  to  the  eye  or  the  mind.  Never  had  the  works  of  man 
given  me  an  image  so  distinct  of  his  greatness  and  of  his  an 
tiquity.  Among  the  ruins  of  Tentira,  the  Egyptians  seemed 
to  me  pygmies.' 

The  ruins  at  Denderah  consist  chiefly  of  the  remains  of  a 
temple  consecrated  to  Isis.  The  majestic  portico  of  this  edi- 
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fice  is  still  entire,  and  presents  a  front  length  of  one  hundred 
and  forty-five  feet,  a  height  of  seventy,  and  a  depth  of  seven 
ty-two  feet.  The  remains  of  a  modern  Egyptian  village 
cover  the  top  of  this  ancient  building,  if  we  may  give  the 
name  of  village  to  a  collection  of  wretched  hovels,  construct 
ed  of  sun-burned  bricks  by  the  peasantry  who  have  fled  to 
this  elevated  spot,  either,  as  Dr  Pococke  intimates,  to  enjoy  a 
freer  air,  or,  as  we  may  rather  think,  for  protection  from 
wandering  barbarous  hordes.  Almost  all  the  ancient  Egyp 
tian  temples  exhibit  the  same  spectacle,  and  in  nothing  per 
haps  is  the  contrast  between  the  ancient  power  and  modern 
degeneracy  of  this  people  more  glaring,  than  in  the  villages 
which  one  may  find  on  the  top  of  one  temple,  as  at  Denderah  ; 
and  in  the  corner  of  another,  as  at  Luxor. 

It  has  generally  been  thought  that  this  temple  was  dedicated 
to  Isis,  whose  head  constitutes  the  face  of  the  capitals  of  the 
pillars,  on  each  of  the  four  sides  of  which  they  consist.  But 
it  has  been  also  imagined  that  the  edifice  was  connected  with 
some  astronomical  institution,  an  inference  which  has  been 
principally  drawn  from  two  Zodiacs,  that  have  been  discovered 
in  different  parts  of  the  temple.  The  first  is  within  the  por 
tico,  at  the  two  ends  of  the  same,  six  signs  being  on  the  right 
hand  and  six  on  the  left  of  the  person  who  stands  in  the  por 
tico.  The  other  Zodiac  constituted  a  portion  of  the  ceiling  of 
an  inner  room  of  the  temple,  and  was  first  noticed  by  Gen. 
Desaix,  in  the  hasty  visit  which  he  made  to  this  temple,  while 
on  the  march  by  it.  A  drawing  was  made  of  it  by  Denon, 
and  is  found  in  his  travels ;  and  Messrs  Jollois  and  Devilliers, 
two  of  the  savans  attached  to  the  French  army  in  Egypt, 
made  a  still  more  perfect  one,  which  is  contained  in  the  atlas 
of  the  splendid  work  on  Egypt  commenced  under  the  patron 
age  of  Napoleon,  and  continued  under  that  of  the  present 
king  of  France.* 

The  intelligence  of  the  discovery  of  these  Zodiacs  excited 
no  little  sensation  among  the  learned,  on  the  continent  of  Eu 
rope.  As  the  sign  of  the  lion  stood  at  the  head  of  one  of  the 
ranks  of  signs  in  the  Zodiac  of  the  portico  ;  and  also  the  same 

*  A  copy  of  this  work,  than  which  perhaps  none  more  splendid  was  ever 
published,  was  presented  the  last  year  by  Mr  W.  H.  Eliot  to  the  library  of 
Cambridge  University.  It  is  the  only  copy  of  it,  of  which  we  have  heard,  in 
this  country. 
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sign  was  found  at  the  head  of  the  spiral  line,  formed  by  the 
twelve  signs  of  the  circular  Zodiac,  in  the  interior  of  the  tem 
ple,  it  was  thought  that  the  Zodiac  must  have  been  construct 
ed  at  a  period,  when  the  sun  entered  the  sign  of  Leo  at  the 
solstice.  By  the  law  of  the  precession  of  the  equinoxes,  this 
would  carry  back  the  antiquity  of  the  Zodiac,  to  a  very  remote 
period,  and  the  disciples  of  Dupuis  supposed  that  they  found 
in  it  a  historical  monument  to  the  truth  of  his  enormous  para- 
adoxes.  They  scrupled  not  to  attribute  to  this  Zodiac  an  age 
of  thirteen  thousand  years,  arguing  that,  whenever  the  temple 
of  Denderah  may  have  been  built,  (which  was  a  point  of  no 
moment,)  the  Zodiacs  upon  its  walls  contained  a  disposition  of 
the  signs,  which  must  have  been  contrived  thirteen  thousand 
years  ago,  at  the  period  when  the  sun  at  the  solstice  entered 
the  sign  of  Leo  It  deserves  to  be  added,  to  the  credit  of 
Dupuis  himself,  that  he  exhibited  a  moderation  not  always  at 
his  command,  and  (for  reasons  which  M.  Saint-Martin,  though 
adopting  nearly  the  same  results,  pronounces  vague  and  incon 
clusive)  reduced  the  antiquity  of  these  Zodiacs  to  thirteen 
hundred  years,  instead  of  thirteen  thousand. 

While,  however,  the  mass  of  the  continental  literati,  from 
love  of  the  marvellous  or  worse  reasons,  were  urging  the 
extreme  antiquity  of  these  Zodiacs,  and  carrying  them  back 
to  an  epoch  anterior  by  far  to  the  Mosaic  chronology,  there 
were  not  wanting  those,  who  found  powerful  arguments  for  the 
opposite  theory.  The  abbe  Testa  at  Rome,  and  Visconti  at 
Paris,  maintained  from  internal  evidence,  that  the  Zodiacs 
could  not  be  older  than  the  Christian  era.  Among  the  signs 
which  they  are  found  to  contain,  is  that  of  Libra.  Now  Libra, 
or  the  Balance,  was  not  introduced  into  the  Zodiac  till  the  time 
of  Julius  Caesar.  Before  this  period,  the  place  of  Libra  was 
occupied  by  the  projecting  claws  of  the  Scorpion.  It  was  of 
course  directly  inferred  that  the  Zodiac  at  Denderah  containing 
this  symbol,  must  be  as  recent  as  the  age  of  Julius  Caesar. 
This  argument,  however,  is  of  no  great  weight.  M.  de  Hum- 
boldt  thus  expresses  himself,  in  his  magnificent  work  on  the 
monuments  of  the  native  American  nations.  '  In  the  Arabian 
hemisphere,  the  belt  of  Orion  is  designated  by  the  name  of 
the  beam  of  the  balance,  and  it  appears  the  more  remarkable 
that  one  of  the  lunar  stations  of  the  Hindoos  bears  the  same 
name,  as,  since  the  discovery  of  the  Zodiac  of  Tentyra,  doubts 
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have  been  started  as  to  the  antiquity  of  the  Balance.  It  can 
not  be  denied,  that  the  figures  of  the  Egyptian,  Chaldaean,  and 
Greek  Zodiac  were  known  in  India  from  a  period  of  unex 
plored  antiquity,  and  it  is  probable  that  when  Julius  Caesar 
added  the  Balance  to  the  Roman  Zodiac,  he  did  it  in  pursuance 
of  the  suggestions  of  Sosigenes,  who  being  a  native  Egyptian, 
could  not  be  ignorant  of  the  division  of  the  ecliptic  used  in  the 
east.'*  This  reasoning  of  Humboldt  is  silently  adopted  by 
Saint-Martin,  and  it  follows  of  course,  that  no  argument  against 
the  antiquity  of  the  Zodiac  of  Denderah,  can  be  drawn  from 
the  consideration,  that  the  Roman  Zodiac  did  not  contain  the 
Balance  till  the  time  of  Julius  Caesar.  M.  Biot,  however, 
started  an  objection  to  the  extreme  antiquity  of  this  Zodiac 
(for  the  two  may  be  spoken  of  as  one)  with  which  it  is  harder 
to  deal.  He  suggested  that  in  order  to  deduce  from  the 
Zodiac  an  inference  as  to  the  age  in  which  it  was  constructed, 
it  would  be  necessary  to  know  in  what  degree  and  minute  of 
the  sign  Leo,  the  sun  arrived  at  the  solstice,  and  it  is  plain  that, 
for  want  of  this  knowledge,  no  interesting  chronological  use  can 
be  made  of  it. 

M.  Saint-Martin  does  not  appear  to  have  attached  great 
weight  to  this  consideration,  but  has  turned  his  attention  chiefly 
to  another  point,  viz.  that  the  planisphere  in  question  is  not 
constructed,  as  he  thinks,  in  reference  to  astronomical  phenom 
ena,  but  simply  in  reference  to  the  greatest  event  in  the  Egyp 
tian  economy,  the  rise  of  the  Nile.  This  event  always  coin 
cided  with  the  hot  season,  and  as  this  begins  with  the  time  of 
the  heliacal  rising  of  Leo,  M.  Saint-Martin  thinks  that  Leo 
might  stand  at  the  head  of  the  signs  of  the  Zodiac,  in  a  calen 
dar  constructed  in  reference  to  the  inundation  of  the  Nile  and 
bearing  no  relation  whatever  to  the  solstice.  In  this  way  no 
inference  as  to  the  age  of  the  Zodiac  can  be  drawn  from  the 
fact,  that  the  constellation  of  Leo  stands  first  upon  it. 

From  other  reasons,  however,  depending  on  the  probable 
explanation  of  the  hieroglyphics  found  on  the  ceiling  from 
which  the  Zodiac  was  removed,  and  from  a  fact,  which  M. 
Saint-Martin  obscurely  hints  at,  but  does  not  state,  reserving  it 
to  be  proposed  in  a  work  entitled  the  ancient  history  of  Egypt 
which  he  intends  to  publish,  he  fixes  the  age  of  this  Zodiac  at 
not  more  than  nine  hundred  nor  less  than  five  hundred  and  sixty 

*  Monumcns  des  Peuples  Indigenes,  p.  154. 
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years  before  our  Saviour.  Till  M.  Saint-Martin  favors  us  with 
his  farther  discoveries,  we  can  only  say,  that  the  limits  within 
which  he  has  fixed  the  age  of  this  relic,  appear  to  us  highly 
probable,  and  we  entertain  as  little  doubt  that  it  was  placed  by 
Visconti  in  an  age  too  recent,  as  by  the  disciples  of  Dupuis,  in 
an  age  too  remote. 

We  proceed  now  to  a  short  account  of  the  removal  of  this 
work  from  the  temple  where  it  was  found,  and  in  doing  this, 
we  shall"  make  use  nearly  of  our  author's  words.  The  project 
of  transporting  the  Zodiac  to  France  was,  conceived  by  M. 
Saulnier,  a  French  merchant  engaged  in  trade  with  Egypt. 
Unable  to  execute  the  design  in  person,  he  committed  it  to 
M.  Lelorrain,  to  whose  rare  intelligence  and  prudence  our 
author  ascribes  the  successful  accomplishment  of  it.  M.  Le 
lorrain  started  at  the  close  of  the  summer  of  1820,  furnished 
with  instruments  of  all  kinds  adapted  to  effect,  in  the  manner 
the  most  expeditious  and  convenient,  the  removal  of  the  plan 
isphere.  On  his  arrival  at  Cairo,  he  obtained  the  pacha's  per 
mission  £  to  dig'  for  antiquities,  and  nothing  remained  but  to 
avail  himself  of  it,  '  which,'  says  our  author,  '  was  precisely  the 
difficult  point.'  Two  persons  have  divided  between  them  the 
exclusive  right  to  discover  antiquities  in  Egypt,  and  the  river 
Nile  forms  the  line  of  partition  between  them.  M.  Drovetti, 
the  consul  of  France,  like  another  Cambyses,  vindicates  to 
himself  the  right  bank  of  that  river,  and  Mr  Salt,  the  English 
consul,  like  a  second  Pharaoh,  rules  over  the  mummy-pits  and 
ruins  of  the  left.  Unfortunately  for  M.  Lelorrain's  enterprize, 
the  temple  of  Denderah  is  in  Mr  Salt's  dominions,  and  our 
author  does  not  inform  us  by  what  casuistry  he,  as  a  subject  of 
France,  acquired  the  right  of  blowing  up  and  sawing  to  pieces 
one  of  Mr  Salt's  ruins.  The  state  of  things  obliged  M.  Lelor 
rain  to  proceed  with  great  caution  and  secresy,  and  seizing  on 
a  favourable  moment,  when  he  was  supposed  to  be  on  the 
banks  of  the  Red  Sea,  he  arrived  at  Denderah  and  began  his 
operations. 

The  Zodiac  to  be  removed,  formed,  as  we  observed,  a  part 
of  the  massy  stone  ceiling  of  an  apartment  in  the  temple,  which 
ceiling  was  divided  into  two  equal  parts  by  a  figure  of  Isis, 
traversing  the  whole  length  of  the  same.  On  the  left  of  this 
figure  is  an  astrological  relief  of  uncertain  signification,  and  on 
the  right,  the  Zodiac.  The  Zodiac  not  being  large  enough 
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to  cover  the  whole  space  on  the  right  of  the  figure,  the  corners 
were  filled  up  with  hieroglyphical  figures.    It  had  been  thought, 
as  this  ceiling  formed  the  top  of  the  temple,  that  on  removing 
the  rubbish,  the  ruins  of  the  modern  village,  that  obstructed 
the   top,  the  stones  which  composed   the   cieling,   could  be 
lifted  upwards  from  their  places,  and  advantage  be  then  taken 
of  the  accumulation  of  rubbish  and   soil  by  the  side  of  the 
temple,  which  formed  a  declivity  almost  from  its  summit,  to 
let  down  the  massy  Zodiac  to  the  plain  and  to  the  Nile.     It 
was  thus,  in  general,  that  the  business  was  effected,  but  with 
great  difficulty,  in  consequence  of  the  thickness  of  the  stone. 
M.  Saint-Martin  has  related,  in  the  words  of  M.  Lelorrain,  the 
course  pursued  by  this  gentleman  in  accomplishing  his  ardu 
ous  undertaking.     The  portion  of  the  stone  covered  by  the 
Zodiac  and  which  was  to  be  removed,  was   about  eight  feet 
square.     '  I  was  at  first,'  says  M.  Lelorrain,  '  much  embarrass 
ed  to  make  a  hole,  whereby  I  could  introduce  the  saw.     The 
ceiling  was  three  feet  thick,  and   I  was  afraid  of  destroying 
the   few  chisels  I  had,  and  which  would  be  more  wanted   in 
other  parts  of  the  process,  should  I  make  use  of  them  for  this 
purpose.'     After  one  or  two  unsuccessful  attempts   with   his 
saws,  M.  Lelorrain  « imagined   an  expedient  which  succeeded 
completely.     I  had  brought  some  good  gunpowder   for  pres 
ents.     I  began  by  blowing  off  the  portions,  about  which  I  had 
sawed.     I  proceeded  at  first  with  caution,  in  order  to  ascertain 
the  strength  of  my   charges,  and  when  I  had  settled   this,  I 
went  on  with  confidence.     I  had  the  pleasure,  after  two  days 
of  the  most  fatiguing  labor,  to  succeed  in  making  a  large  hole, 
which  I  increased  by  the  chisels,  and  into  which  I  introduced 
the  saw.     Still  I  perceived  that  the  saw  advanced  but  one 
foot  daily,  and  the  three  sides  to  be  sawed  amounted  to  twen 
ty-four  feet.      This  would  have  occupied  much  time,  which 
was  inconsistent  with  the  requisite  concealment  of  my  opera 
tions.     I  accordingly  made  two  other  holes,  so  that  I  had  three 
saws  at  work  at  once. 

1  Every  thing  went  on  well,  my  three  saws  were  at  work, 
I  had  excited  my  Arabs,  and  they  worked  with  incredible 
zeal.  I  did  not  leave  the  superintendence  of  the  work  for  a 
moment,  when  I  fell  sick,  but  in  such  a  manner  that  it  was 
impossible  to  move.  Besides  a  horrible  fever,  all  my  nerves 
retired  toward  the  joints.  This  frightful  state  lasted  ten  days, 
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during  which,  I  was  without  a  physician,  till  an  Arab  cured 
me  with  the  juice  of  an  herb  with  which  I  was  unacquainted.' 

M.  Lelorrain  had  nearly  been  defrauded  of  the  fruits  of 
his  labor  in  the  moment  of  reaping  them.  While  engaged 
with  his  three  saws,  a  gentleman  whom  he  calls  '  M.  Brodich, 
the  American  envoy,'  and  whom  we  presume  to  be  our  ac 
complished  countryman,  Mr  Bradish,  passed  by  Denderah 
and  gave  information  to  Mr  Salt  of  what  was  going  forward. 
Mr  Salt  is  not  of  a  temper  patiently  to  acquiesce  while  unli 
censed  travellers  thus  '  molest  his  ancient,  solitary  reign,' 
and  at  his  instance  an  order  was  soon  expedited  by  the  kiaya 
bey  to  the  kachef  of  Keneh,  forbidding  M.  Lelorrain  to 
remove  the  planisphere.  The  remarks  of  our  author  on  this 
subject  are  mischievously  candid.  '  As  the  ruins  of  Denderah 
are  in  the  part  of  Egypt,  of  which  Salt  has  reserved  to  him 
self  the  exclusive  possession,  it  is  not  surprising  that  he  wished 
to  defeat  M.  Lelorrain's  enterprize.  The  fact  is  the  less 
remarkable,  as  Mr  Salt  contemplated  himself  the  same  under 
taking,  and  the  instruments  destined  to  effect  it  arrived  at 
Alexandria,  while  M.  Lelorrain  was  on  his  way  with  his  prize 
between  Cairo  and  that  city.  The  order  of  the  kiaya  bey 
arrived  too  late  ;  the  Zodiac  was  already  upon  the  Nile.  A 
movement  was  made  to  seize  the  boat  in  which 'it  was  placed, 
and  M.  Lelorrain,  continues  our  author,  was  on  the  point  of  los 
ing  the  fruit  of  his  labors,  and  seeing  it  pass  inevitably  into  the 
hands  of  the  English.'  At  this  trying  moment,  he  luckily 
bethought  himself  of  hoisting  a  white  handkerchief  upon  a  staff 
over  the  Zodiac,  and  thus  putting  it  under  the  flag  of  France  ; 
the  kachef  of  Keneh  was  afraid  of  the  kerchief  of  M.  Lelor 
rain,  and  the  Zodiac  proceeded  safely  down  the  Nile.  On 
his  arrival  at  Cairo,  new  difficulties  arose,  and  the  affair  was 
submitted  to  the  pacha  himself,  who  decided  in  favour  of  M. 
Lelorrain.  In  July,  1821,  this  much  contested  monument 
was  embarked  in  safety  at  Alexandria  and  arrived  at  Mar 
seilles.  Here  it  passed  quarantine  ;  the  first  time,  we  imagine, 
that  the  signs  of  the  Zodiac  were  ever  subjected  to  that  judi 
cious  law ;  and  it  was  in  due  season  removed  to  Paris,  where, 
we  believe,  it  has  been  fixed  in  the  ceiling  of  one  of  the  apart 
ments  of  the  Louvre. 

This  interesting  relic  of  antiquity  is  of  sand-stone,  about  a 
foot  thick,  and  eight  feet  square.  It  presents  on  its  face  a 
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circle  inclosed  in  a  square.  Toward  the  middle  of  the  circle, 
which  is  four  feet  in  diameter,  the  twelve  signs  of  the  Zodiac 
are  seen  arranged  upon  a  line,  not  exactly  circular,  but  ter 
minating  spirally,  the  beginning  being  made  by  the  Lion. 
Within  these  signs  are  the  northern  constellations,  among 
which  the  Great  Bear  is  particularly  obvious,  and  placed  pre 
cisely  in  the  centre  of  the  planisphere.  It  is  the  only  one  of 
the  twenty  constellations  thus  enclosed,  which,  in  its  figures, 
offers  any  analogy  to  the  modern  forms.  Five  asterisms  stand 
on  the  same  line  as  the  zodiacal  signs,  and  fifty  one  constella 
tions  of  the  lower  hemisphere  are  without  the  Zodiac.  The 
constellations  are  accompanied  with  hieroglyphics,  which 
may  be  presumed  to  express  their  names.  Should  it  appear, 
on  examination,  that  this  work  is  executed  with  scientific 
accuracy,  and  that  the  constellations  of  the  Zodiac  can  be 
identified  with  those  of  our  historical  astronomy,  these  hiero- 
glyphical  characters  may  throw  important  light  on  the  subject 
of  decyphering,  already  carried  so  far  by  the  late  researches 
of  M.  Champollion. 

Finally,  this  monument,  after  withstanding  the  assaults  of  saws, 
chisels,  and  gunpowder,  of  kachefs,  kiayas,  and  consuls,  and, 
more  than  all,  of  three  thousand  years,  is  in  perfect  preserva 
tion,  and  changed  in  nothing  from  its  primitive  state,  but  by 
the  smoke  of  the  torches  with  which  it  was  surveyed  by  the 
numerous  travellers  in  Egypt  before  its  removal ;  which  has 
rather  improved  its  appearance,  by  a  dark  tint  approaching 
that  of  bronze. 


ART.  XII. — Report  made  to  the  General  Assembly  of  the  State 
of  Louisiana,  of  the  Plan  of  the  Penal  Code  for  the  said 
State.  By  Edward  Livingston,  Member  of  the  House  of 
Representatives  from  the  Parish  of  Plaquemines.  8vo. 
New  Orleans,  1822. 

THE  preceding  numbers  of  our  journal  have  contained  am 
ple  evidence,  we  trust,  of  our  hearty  cooperation  in  the  fur 
therance  of  an  object,  which,  while  it  is  the  cause  of  enlarged 
and  enlightened  humanity  all  over  the  civilized  world,  is  em 
phatically  so  in  this  country,  where  every  thing  conducive  to 
the  improvement  of  man  as  a  social  being,  is  a  kind  of  indi- 
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genous  production  of  the  soil.  We  allude  to  the  generous 
endeavors  of  philanthropic  individuals  in  the  present  age,  to 
investigate,  establish,  and  spread  abroad  a  liberal  and  rational 
theory  of  penal  jurisprudence,  and  to  the  zeal  with  which  those 
endeavors  have  been  seconded  by  the  legislative  bodies  of 
America  at  least,  if  not  of  Europe.  In  examining  the  work 
now  before  us,  and  transferring  to  our  pages  such  extracts 
from  it  as  may  suffice  to  exhibit  a  specimen  of  its  character 
and  execution,  of  the  high-minded  views  of  public  policy,  the 
strain  of  manly  and  animated  eloquence,  the  powerful  reason 
ing,  the  comprehensiveness  and  accuracy  in  details,  by  which 
it  is  every  where  pervaded  and  marked,  we  shall  only  be 
continuing  our  humble  exertions  to  contribute  to  the  diffusion 
of  genuine  principles  of  benevolence  and  justice. 

Mr  Livingston's  Report  was  made  in  consequence  of  an 
act  of  the  General  Assembly  of  Louisiana  relative  to  the 
criminal  laws  of  that  state,  passed  in  February,  1820,  which, 
after  adverting  in  the  preamble  to  the  primary  importance  of 
judicious  criminal  laws  to  every  well  regulated  state,  and  the 
defectiveness  of  those  already  existing  there,  proceeds  to 
declare  that  a  person  should  be  chosen  by  the  legislature  to 
prepare  and  present  to  them  the  projet  of  a  suitable  penal 
code  for  Louisiana.  This  honorable  task  was  accordingly 
assigned  to  Mr  Livingston,  whom,  with  a  confidence  equally 
flattering  to  him  and  creditable  to  the  state,  the  legislature 
appointed  to  carry  their  designs  into  execution ;  and  to 
these  proceedings  we  are  indebted  for  the  Report.  As  this  is 
the  first  instance,  we  believe,  in  our  country,  in  which  a  radical 
reform  of  the  criminal  laws  of  a  state  has  been  systematically 
and  deliberately  undertaken,  we  rejoice  that  the  attempt  was 
commenced  under  such  favorable  auspices.  We  congratulate 
the  state  of  Louisiana  that  so  many  propitious  circumstances 
have  conspired,  in  the  present  experiment,  to  give  it  a  chance 
of  fair  and  unembarrassed  trial,  so  far  as  the  intrinsic  perfec 
tion  of  the  code  can  minister  to  its  successful  operation  in 
practice.  And  we  consider  it  as  not  the  least  propitious  of 
these  circumstances  that  a  jurist  was  selected  to  prepare  the 
plan,  whose  personal  qualities  are  an  adequate  pledge  and 
guarantee  of  the  excellence  of  whatever  comes  from  beneath 
his  hand,  and  whose  public  standing  is  such  that  he  must  move 
in  a  sphere  far  above  the  influence  of  any  inducements,  but 
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an  ambition  to  promote  the  best  good  of  his  country  and  his 
species.  It  was  an  advantage,  also,  of  no  inconsiderable  weight, 
that  only  a  single  person  was  charged  with  this  noble  trust, — that 
Mr  Livingston  was  not  encumbered  and  shackled  in  the 
prosecution  of  his  enquiries  by  a  subjection  to  the  opinions  of 
associates  in  his  important  functions,  but  was  wisely  left  to  the 
guidance  of  his  own  individual  intellect.  Had  the  task  of 
compiling  a  criminal  code  been  committed  to  several  persons 
instead  of  one  alone,  we  believe  the  symmetry  and  excellence 
of  the  work  would  have  been  essentially  impaired.  If  we 
reflect  on  the  history  of  legislation,  we  shall  find  that  seldom 
has  an  extensive  and  radical  improvement  been  effected  in  the 
laws  of  a  country,  except  where  that  country  was  subject  to 
the  despotic  sway  of  a  single  ruler,  who,  like  Justinian,  Fred 
eric,  or  Napoleon,  could  sweep  away  the  ancient  system,  and 
substitute  a  new  one  in  its  stead,  by  the  irresistible  arm  of 
power, — or  where  the  will  of  a  free  people  spontaneously 
deferred  a  temporary  authority  for  that  purpose  to  a  Moses, 
a  Charondas,  a  Lycurgus,  or  a  Solon.  And  for  the  same 
reason  we  applaud  the  wisdom  displayed  by  Louisiana  in 
determining  to  have  an  entire  new  criminal  code,  which  was 
peculiarly  demanded  by  a  state,  over  which  three  distinct  na 
tions  have  successively  ruled  ; — Spain  and  France,  as  their 
dominion  passed  away,  each  leaving  behind  her  imperishable 
traces  of  her  national  peculiarities  impressed  on  the  laws  of 
the  people,  and  the  adoption  of  that  people  into  the  great 
American  family,  having  now  superadded  many  features  of  the 
English  jurisprudence  to  those  already  stamped  upon  the 
institutions  of  Louisiana  by  the  French  and  Spaniards.  In 
these  circumstances  it  would  have  been  idle  to  think  for  a 
moment  of  reforming  the  criminal  law  without  beginning  at 
the  very  root,  and  renovating  the  whole  parent  trunk,  as  well 
as  the  remoter  branches.  Even  we,  in  the  Atlantic  states, 
where  our  laws,  flowing  from  a  single  uniform  source,  can 
more  easily  be  amended  by  means  of  partial  changes,  have 
seen  enough  of  the  effects  of  fastening  the  purpureus  pannus 
over  the  blemishes  in  our  laws, — enough  of  the  evils  of  such 
imperfect  legislation, — to  be  satisfied  of  the  necessity  of  some 
thing  different,  in  order  to  reform  laws  so  multifarious  in  res 
pect  to  their  origin,  as  those  of  Louisiana. 

Such  are  the  favorable  circumstances  under  which  the  duty 
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of  reforming  the  criminal  code  of  Louisiana  has  been  entered 
upon  by  Mr  Livingston,  who  lays  before  his  constituents,  in 
the  Report  under  consideration,  a  general  account  of  his  plan, 
with  an  exposition  of  the  most  important  among  the  changes 
proposed  by  him,  and  some  detached  parts  of  the  projected 
code,  as  specimens  of  the  execution  of  the  work.  The  code 
is  divided  into  six  books.  The  first  is  composed  of  definitions 
of  technical  words,  and  directions  with  regard  to  the  promul 
gation  of  the  code ;  the  second  contains  a  preamble,  and  cer 
tain  dispositions  of  a  general  and  introductory  nature  ;  the 
third  defines  offences  and  designates  their  punishment ;  the 
fourth  establishes  a  system  of  criminal  procedure ;  the  fifth 
contains  rules  of  evidence  applicable  to  trials  for  the  several 
offences  made  punishable  by  the  code ;  and  the  last  relates  to 
the  establishment  and  government  of  a  penitentiary.  The 
preamble  of  the  second  book  comprises  an  outline,  sketched 
with  a  bold  and  masterly  hand,  of  the  whole  science  of  penal 
law? — the  great  fundamental  truths,  which  it  is  the  purpose  of 
the  code  to  embody  forth  and  put  in  practice  ;  and  an  extract 
from  this  preliminary  chapter,  will  fully  unfold  the  objects, 
nature,  and  extent  of  the  improvements  projected  by  Mr 
Livingston. 

c  The  General  Assembly  of  the  state  of  Louisiana  declare  that 
their  objects  in  establishing-  the  following  code  are  : — 

1  To  remove  doubts  relative  to  the  authority  of  any  parts  of 
the  penal  law  of  the  different  nations  by  which  this  state,  before 
its  independence,  was  governed. 

'  To  embody  into  one  law,  and  to  arrange  into  system,  such  of 
the  various  prohibitions  enacted  by  different  statutes  as  are 
proper  to  be  retained  in  the  penal  code. 

'  To  include  in  the  class  of  offences  acts  injurious  to  the  state 
and  its  inhabitants,  which  are  not  now  forbidden  by  law. 

c  To  abrogate  the  reference,  which  now  exists,  to  a  foreign 
law  for  the  definition  of  offences  and  the  mode  of  prosecuting 
them. 

6  To  organize  a  connected  system  for  the  prevention,  as  well 
as  for  the  prosecution  and  punishment  of  offences. 

4  To  collect  into  one  code,  and  to  express  in  plain  language, 
all  the  rules  which  it  may  be  necessary  to  establish,  for  the  pro 
tection  of  person,  property,  condition,  reputation,  and  govern 
ment  ;  the  penalties  and  punishments  attached  to  a  breach  of 
those  rules ;  the  legal  means  of  preventing  offences,  and  the 
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forms  of  prosecuting  them  when  committed  ;  the  rules  of  evi 
dence,  by  which  the  truth  of  accusations  are  [is]  to  be  tested; 
and  the  duties  of  executive  and  judicial  officers,  jurors,  and  indi 
viduals,  in  preventing,  prosecuting,  and  punishing  offences :  to 
the  end  that  no  one  need  be  ignorant  of  any  branch  of  criminal 
jurisprudence  which  it  concerns  all  to  know. 

'  And  to  change  the  present  penal  laws,  in  all  those  points  in 
which  they  contravene  the  following  principles,  which  the  Gen 
eral  Assembly  consider  as  fundamental  truths,  and  which  they 
have  made  the  basis  of  their  legislation  on  this  subject,  to  wit : — 
'  Vengeance  is  unknown  to  the  law.  The  only  object  of  pun 
ishment  is  to  prevent  the  commission  of  offences.  It  should  be 
calculated  to  operate, 

'  First,  on  the  delinquent,  so  as  by  seclusion  to  deprive  him  of 
the  present  means,  and,  by  habits  of  industry  and  temperance,  of 
any  future  desire  to  repeat  the  offence. 

'  Secondly,  on  the  rest  of  the  community,  so  as  to  deter  them 
by  the  example,  from  a  like  contravention  of  the  laws.  No 
punishments  greater  than  are  necessary  to  effect  these  ends  ought 
to  be  inflicted. 

4  No  acts  or  omissions  should  be  declared  to  be  offences,  but 
such  as  are  injurious  to  the  state,  to  societies  permitted  by  the 
laws,  or  to  individuals. 

4  But  penal  laws  should  not  be  multiplied  without  evident  ne 
cessity  ;  therefore,  acts,  though  injurious  to  individuals  or  socie 
ties,  should  not  be  made  liable  to  public  prosecution,  where  they 
may  be  sufficiently  repressed  by  private  suit. 

'  From  the  imperfection  of  all  human  institutions,  and  the 
inevitable  errors  of  those  who  manage  them,  it  sometimes 
happens  that  the  innocent  are  condemned  to  suffer  the  punish 
ment  of  the  guilty.  Punishments  should,  therefore,  be  of  such 
a  nature  that  they  may  be  remitted,  and  as  far  as  possible,  com 
pensated,  in  cases  where  the  injustice  of  the  sentence  becomes 
apparent. 

'  Where  guilt  is  ascertained,  the  punishment  should  be  speedi 
ly  inflicted. 

'  Penal  laws  should  be  written  in  plain  language,  clearly  and 
unequivocally  expressed,  that  they  may  neither  be  misunderstood 
nor  perverted ;  they  should  be  so  concise,  as  to  be  remembered 
with  ease  ;  and  all  technical  phrases  or  words  they  contain,  should 
be  clearly  defined.  They  should  be  promulgated  in  such  a  man 
ner,  as  to  force  a  knowledge  of  their  provisions  upon  the  people  ; 
and  to  this  end,  they  should  not  only  be  published,  but  taught  in 
the  schools,  and  publicly  read  on  stated  occasions. 

'  The  law  should  never  command  more  than  it  can  enforce. 
Therefore,  whenever,  from  public  opinion  or  any  other  cause> 
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a  penal  law  cannot  be  carried  into  execution,  it  should  be  re 
pealed. 

'  The  accused,  in  all  cases,  should  be  entitled  to  a  public  trial, 
conducted  by  known  rules,  before  impartial  judges,  and  an  unbi 
assed  jury ;  to  a  copy  of  the  act  of  accusation  against  him ;  to  the 
delay  necessary  to  prepare  for  his  trial ;  to  process  to  enforce 
the  attendance  of  his  own  witnesses,  and  to  an  opportunity  of 
seeing,  hearing,  and  examining  those  who  are  produced  against 
him  ;  to  the  assistance  of  counsel  for  his  defence ;  to  free  com 
munication  with  such  counsel,  if  in  confinement;  and  to  be  bail 
ed  in  all  cases,  except  those  particularly  specified  by  law. 

4  No  presumption  of  guilt,  however  violent,  can  justify  the 
infliction  of  any  punishment  before  conviction,  or  of  any  bodily 
restraint  greater  than  is  necessary  to  prevent  escape ;  and  the 
nature  and  extent  of  the  restraint  shall  be  determined  by  law. 

'  Perfect  liberty  should  be  secured  of  hearing  and  publishing 
the  proceedings  of  criminal  courts ;  and  no  restraint  whatsoever 
should  be  imposed  on  the  free  discussion  of  the  official  conduct 
of  the  judges,  and  other  ministers  of  justice,  in  this  branch  of 
government. 

'  Such  a  system  of  procedure  in  criminal  cases  should  be  estab 
lished,  as  to  be  understood  without  long  study  ;  it  should  neither 
suffer  the  guilty  to  escape  by  formal  objections,  nor  involve  the 
innocent  in  difficulties  by  errors  in  pleading.  For  this  purpose 
amendments  should  be  permitted  in  all  cases  where  neither  the 
accused  nor  the  public  prosecutor  can  be  surprised. 

c  Those  penal  laws  counteract  their  own  effect,  which  through 
mistaken  lenity,  give  greater  comfort  to  a  convict  than  those 
which  he  would  probably  have  enjoyed  while  at  liberty. 

c  The  power  of  pardoning  should  be  exercised  only  in  cases  of 
innocence  discovered,  or  of  certain  and  unequivocal  reformation. 

4  Provisions  should  be  made  for  preventing  the  execution  of 
intended  offences  whenever  the  design  to  commit  them  is  suffi 
ciently  apparent. 

'  The  remote  means  of  preventing  offences  do  not  form  the 
subject  of  penal  laws.  The  General  Assembly  will  provide  them 
in  their  proper  place.  They  are  the  diffusion  of  knowledge  by 
the  means  of  public  education,  and  the  promotion  of  industry,  and 
consequently  of  ease  and  happiness  among  the  people. 

4  Religion  is  a  source  of  happiness  here,  and  the  foundation 
of  our  hopes  of  it  hereafter  ;  but  its  observance  can  never,  with 
out  the  worst  of  oppression,  form  the  subject  of  a  penal  code. 
All  modes  of  belief  and  all  forms  of  worship  are  equal  in  the 
eye  of  the  law ;  when  they  interfere  with  no  private  or  public 

rights,  all  are  entitled  to  equal  protection  in  their  exercise. 
#  #  * 
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4  The  innocent  should  never  be  made  to  participate  in  the 
punishment  inflicted  on  the  guilty ;  therefore  no  such  effects 
should  follow  conviction  as  to  prevent  the  heir  from  claiming  an 
inheritance  through  or  from  the  person  convicted.  Still  less 
should  the  feelings  of  nature  be  converted  into  instruments  of 
torture  by  denouncing  punishment  against  the  children  to  secure 
the  good  conduct  of  the  parent. 

'  Laws  intended  to  suppress  a  temporary  evil  should  be  limi 
ted  to  the  probable  time  of  its  duration,  or  carefully  repealed 
after  the  reason  for  enacting  them  has  ceased.'  pp.  Ill — 116. 

These  general  maxims,  all  of  indisputable  truth,  being  laid 
down  in  the  outset,  serve  as  a  clue  to  guide  the  legislator 
through  the  multiplicity  of  particular  provisions,  which  com 
pose  the  body  of  the  code.  But  it  is  easier  to  arrive  at  gen 
eral  conclusions  in  political  philosophy,  than  it  is  to  determine 
the  application  of  those  conclusions  to  specified  cases,  or  to 
reduce  them  to  a  practical  form.  What  use  Mr  Livingston 
has  made  of  them  will  appear  from  adverting  to  some  of  the 
changes  proposed  and  defended  by  him  in  the  Report : — 
changes,  which,  whether  they  are  improvements,  or  innova 
tions  merely,  are  of  sufficient  importance  to  be  entitled  to 
attentive  consideration. 

We  would  not  be  of  the  number  of  those  rash  and  intem 
perate  innovators  upon  the  established  order  of  things,  who 
mistake  novelty  for  excellence,  who  deem  an  institution  anti 
quated  because  it  is  old,  and  who  would  rush  on  precipitately 
in  a  career  of  bold  and  sweeping  legislation,  without  duly 
weighing  the  dangerous  consequences  of  their  headlong 
course.  Laws  are  so  closely  complicated  and  bound  together 
by  an  infinite  variety  of  delicate  relations,  and  so  powerful 
is  the  reciprocal  action  upon  each  other  of  laws  and  of  public 
sentiment,  that  he  must  be  endowed  with  more  than  human 
sagacity,  who  can  look  into  future  ages,  and  trace  out  the 
long  chain  of  consequences,  which  may  follow  the  introduc 
tion  of  a  solitary  change  in  existing  institutions.  It  is  not 
only  the  passing  generations  of  men,  whose  interests  are  to  be 
regarded,  but  those  also  which  have  not  yet  arisen  to  play 
their  part  on  the  stage  of  life,  are  deeply  concerned  in  the 
question.  But,  on  the  other  hand,  while  institutions,  which 
have  gained  strength  from  being  long  associated  with  our  pre 
possessions  and  habits,  should  never  be  discarded  without  the 
most  powerful  inducements, — still  they,  who  have  the  control 
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and  guidance  of  public  sentiment,  should  take  heed  how  they 
cling  to  ancient  abuses  for  no  other  reason  but  that  they  arc 
ancient.  It  is  no  proof  of  respect  for  the  past  to  follow  it 
blindly  and  implicitly ;  because  it  is  only  what  all  time  has 
sanctioned,  not  what  has  subsisted  during  all  time,  which  is 
entitled  to  our  veneration.  Nay,  if  we  listen  as  we  ought  to 
the  voice  of  experience,  she  will  tell  us  that  time  is  the  greatest 
of  all  innovators.  Every  thing  admirable  in  the  science  or 
the  arts  of  the  present  age  is  a  new  argument  to  show  how 
incessantly  time  is  innovating  upon  the  institutions,  usages, 
opinions,  and  principles  of  our  forefathers.  In  truth,  today  is 
older  than  yesterday,  and  therefore,  were  the  mere  age  of  a 
doctrine  to  be  regarded,  the  tenets  of  the  present  would 
have  a  stronger  claim  to  be  invested  with  the  prestige  of  an 
tiquity  than  those  of  the  past.  We  should  consider  that,  if 
they  who  went  before  us  were  giants  and  we  are  but  pygmies, 
yet,  as  Fontenelle  ingeniously  observed,  we  stand  upon  their 
shoulders,  and  can  therefore  extend  our  view  to  comprehend 
a  wider  expanse  of  the  intellectual  horizon  than  their  vision 
embraced.  We  possess  not  only  the  wisdom  of  the  ancients, 
but  the  wisdom  of  the  moderns  also,  by  which  to  correct  the 
errors  and  supply  the  deficiencies  in  the  knowledge  handed 
down  to  us  from  the  sages  of  preceding  times.  And  whatev 
er  attachment  we  may  feel  for  institutions  which  our  fathers 
established,  which  we  were  born  under  and  bred  to  revere, 
and  with  which  all  the  fondest  recollections  of  our  early  years 
are  associated, — as  earnest  inquirers  after  truth,  we  should 
fail  in  our  duty  to  ourselves  and  posterity,  if  we  did  not  come 
to  the  question  of  the  expediency  of  such  institutions  wholly 
divested  of  any  prepossessions,  apart  from  our  judgment  of 
their  intrinsic  excellence. 

It  is  the  more  necessary  to  entertain  this  feeling  in  con  • 
nexion  with  our  criminal  laws,  inasmuch  as  their  substance., 
their  system,  their  technical  language,  and  their  genuine 
spirit  belong  to  a  rude  and  uncivilized  period  in  man's 
history.  The  peculiar  provisions  of  the  common  law,  whether 
of  Saxon  or  Norman  parentage,  were  devised  amid  the  civil 
broils  and  the  universal  ignorance  of  the  middle  ages ;  and 
gloriously  distinguished,  as  this  system  was,  among  all  those 
which  arose  at  the  same  period,  by  the  rare  infliction  of  torture 
and  by  the  prevalence  of  a  public  trial  by  a  jury  of  peers,  it 
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bore,  nevertheless,  too  evident  traces  of  the  barbarian  genius 
which  presided  over  its  construction.  These  considerations 
ought  to  be  carried  along  with  us  in  examining  Mr  Livingston's 
Report,  because  it  recommends  some  departures  from  the 
generally  received  principles  of  criminal  law,  which  are  bold 
innovations  even  in  this  country,  where,  as  he  himself  ob 
serves,  '  there  is  no  antiquity  to  create  a  false  veneration  for 
abuses.3 

Mr  Livingston  proposes,  among  other  smaller  changes,  four 
principal  deviations  from  the  crimes  designated  by  the  com 
mon  law,  all  which  deviations  are  defended  with  great  elo 
quence,  and  with  a  cogency  of  reasoning  which  it  is  certainly 
difficult  to  withstand.  The  first  of  them  is  a  modification  of 
the  law  respecting  complicity.  Our  juridical  readers  will  recol 
lect  that,  by  the  common  law,  any  '  person,  who,  knowing  a  felo 
ny  to  have  been  committed,  receives,  relieves,  comforts,  or  as 
sists  the  felon,'  is  styled  an  accessory  after  the  fact,  and  in  most 
cases  subjected  to  the  same  punishment  as  the  principal  offen 
der.  *  By  the  provisions  of  the  new  code  of  Louisiana,  such 
an  act  is  to  cease  to  be  criminal  in  relations  of  the  princi 
pal  in  the  ascending  or  descending  line,  or  in  the  collateral,  as 
far  as  the  first  degree,  or  in  persons  united  to  him  by  mar 
riage,  or  owing  him  obedience  as  a  servant. 

'  Our  law  now  calls  for  the  punishment  of  acts,  which,  if  not 
strictly  virtues,  are  certainly  too  nearly  allied  to  them  to  be  de 
signated  as  crimes.  The  ferocious  legislation,  which  first  enact 
ed  this  law,  demands,  and  sometimes  under  the  penalty  of  the 
most  cruel  death,  the  sacrifice  of  all  the  feelings  of  nature,  of 
all  the  sentiments  of  humanity;  breaks  the  ties  of  gratitude  and 
honor ;  makes  obedience  to  the  law  to  consist  in  a  dereliction  of 
every  principle  that  gives  dignity  to  man ;  and  leaves  the  unfor 
tunate  wretch,  who  has  himself  been  guilty  of  no  offence,  to  de 
cide  between  a  life  of  infamy  and  self-reproach,  or  a  death  of 
dishonor.  Dreadful  as  this  picture  is,  the  original  is  found  in 
the  law  of  accessories  after  the  fact.  If  the  father  commit  trea 
son,  the  son  must  abandon  or  deliver  him  up  to  the  executioner. 
If  the  son  be  guilty  of  a  crime,  the  stern  dictates  of  our  law 
require  that  his  parent,  that  the  very  mother  who  bore  him,  that 
his  sisters  and  brothers,  the  companions  of  his  infancy, — should 
expel  nature  from  their  hearts  and  humanity  from  their  feelings  ; 
that  they  should  barbarously  discover  his  retreat ;  or  with  in- 

*  Btackstone's  Com.  iv.  37. 
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human  apathy  abandon  him  to  his  fate.  The  husband  is  even 
required  to  betray  his  wife,  the  mother  of  his  children  ;  every 
tie  of  nature  or  affection  is  to  be  broken,  and  men  are  required 
to  be  faithless,  treacherous,  unnatural,  and  cruel,  in  order  to 
prove  that  they  are  good  citizens  and  worthy  members  of  socie 
ty.'  Report,  pp.  30,  31. 

Perhaps  the  common  law  goes  too  far  in  making  it  criminal 
to  afford  the  least  aid  or  shelter  to  a  felon,  although  it  would 
evidently  be  difficult  to  draw  the  line  between  those  acts  which 
tend,  in  a  greater  or  less  degree,  to  obstruct  the  course  of 
justice  ;  but  we  doubt  whether  Mr  Livingston's  amendment 
would  be  found  safe  in  operation.  If  the  persons  particular 
ized  in  the  code  have  a  right  to  exercise  all  their  ingenuity, 
nay,  to  have  recourse  to  violence  itself,  to  enable  their  kins 
man  to  elude  the  pursuit  of  justice,  felons  might  easily  set  the 
laws  at  defiance.  We  do  not  say  that  the  laws  ought  to  go 
the  length  of  asking  a  parent  to  abandon  his  child,  or  a  hus 
band  his  wife,  much  less  to  assist  in  their  apprehension  ;  it  may 
be  wrong  to  look,  in  every  father,  for  the  stern  justice  of  a 
Junius  Brutus.  But  we  should  hesitate  in  granting  men  pro 
tection  and  indemnity,  while  they  were  rescuing  the  guilty 
from  that  punishment,  which  the  good  of  society  required  they 
should  suffer.  Besides,  Mr  Livingston  confines  the  privilege 
to  certain  specified  relations,  leaving  cases  of  other  '  ties  of 
gratitude  or  friendship,'  to  l  the  consideration  of  the  pardoning 
power.'  Now  it  is  clear  that  the  principle,  on  which  Mr  Liv 
ingston  would  excuse  persons  in  the  cases  referred  to, — that  it 
is  unjust  to  demand  of  men  to  do  what  is  incompatible  with 
the  natural  feelings  of  humanity, — applies  with  equal  force  to 
many  relations,  for  which  he  does  not  and  cannot  provide. 
How  often  are  '  the  ties  of  gratitude  or  friendship'  stronger 
than  those  of  birth  ; — and  yet  he,  who  should  yield  to  the  dic 
tates  of  nature  for  the  protection  of  his  friend  or  benefactor, 
must  still  be  subjected  to  suffer  as  an  accessory. 

Whatever  doubt  there  may  be,  however,  with  respect  to  the 
expediency  of  this  change,  there  can  be  none  as  to  the  two 
next  proposed  by  Mr  Livingston.  The  reasons,  which  induced 
him  to  expunge  from  bis  code  the  act  of  suicide,  and  another, 
whose  name  ought  never  to  pollute  the  laws  of  a  civilized 
people,  we  think  are  unanswerable.  For  his  remarks  on  the 
latter,  we  refer  to  the  Report  itself ;  on  the  former,  he  ob 
serves  : 
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'  Melancholy,  misfortune,  and  despair  sometimes  urge  the  un 
happy  to  an  act,  which,  by  most  criminal  codes,  is  considered  as 
an  offence  of  the  deepest  die  ;  and  which,  being-  directed  prin 
cipally  against  the  offender  himself,  would  have  required  a  sep 
arate  division,  if  it  had  been  admitted  in  this  code.  It  has  not ; 
because  its  insertion  would  be  contrary  to  some  of  the  fundamen 
tal  principles,  which  have  been  laid  down  for  framing  it. 

1  Suicide  can  never  be  punished  but  by  making  the  penalty, 
whether  it  be  forfeiture  or  disgrace,  fall  exclusively  upon  the  in 
nocent.  The  English  mangle  the  remains  of  the  dead.  The  inani 
mate  body  feels  neither  the  ignominy  nor  pain.  The  mind  of  the 
innocent  survivor  alone  is  lacerated  by  this  useless  and  savage 
butchery,  and  the  disgrace  of  the  execution  is  felt  exclusively  by 
him,  although  it  ought  to  fall  on  the  laws  which  inflict  it.  The 
father,  by  a  rash  act  of  self-destruction,  deprives  his  family  of 
the  support  he  ought  to  afford  them  ;  and  the  law  completes  the 
work  of  ruin,  by  harrowing  up  their  feelings,  covering  them 
with  disgrace,  and  depriving  them,  by  forfeiture,  of  their 
means  of  subsistence. 

'  Vengeance,  we  have  said,  is  unknown  to  our  law  ;  it  cannot, 
therefore,  pursue  the  living  offender,  much  less,  with  impotent 
rage,  should  it  pounce  like  a  vulture  on  the  body  of  the  dead,  to 
avenge  a  crime  which  the  offender  can  never  repeat,  and  which 
certainly  holds  out  no  lure  for  imitation.  The  innocent,  we  have 
assumed,  should  never  be  involved  in  the  punishment  inflicted  on 
the  guilty ;  but  here  not  only  the  innocent,  but  those  most  in 
jured  by  the  crime,  are  exclusively  the  sufferers  by  the  punish 
ment.  We  have  established,  as  a  maxim,  that  the  sole  end  of 
punishment  is  to  prevent  the  commission  of  'crime  ;  the  only 
means  of  effecting  this,  in  the  present  case,  must  be  by  the  force 
of  example.  But  what  punishment  can  be  devised  to  deter  him, 
whose  very  crime  consists  in  the  infliction  upon  himself  of  the 
greatest  penalty  your  law  can  denounce  ?  Unless,  therefore,  you 
use  the  hold  which  natural  affection  gives  you  on  his  feelings,  and 
restrain  him  by  the  fear  of  the  disgrace  and  ruin  with  which  you 
threaten  his  family,  your  law  has  no  effective  sanction.  But 
humanity  forbids  this ;  the  legislator  that  threatens  it,  is  guilty 
of  the  most  refined  tyranny  ;  if  he  carries  it  into  execution,  he  is 
a  savage.  It  is  either  a  vain  threat,  and  therefore  cannot  ope 
rate  ;  or  if  executed,  with  an  ill-directed  rage,  strikes  the  inno 
cent  because  the  guilty  is  beyond  its  reach.'  pp.  35,  36. 

The  three  changes  on  which  we  have  commented,  are 
omissions  of  crimes  recognized  by  the  common  law,  as  it  exists 
in  England  and  is  adopted  in  most  of  the  United  States.  The 
last  change  in  the  enumeration  of  public  offences  recommend- 
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ed  by  Mr  Livingston,  is  the  creation  of  a  new  class,  against 
the  freedom  of  the  press.     He  remarks  : 

*  It  has  generally  been  thought  a  sufficient  protection  [of  the 
liberty  of  the  press]  to  declare  that  no  punishment  should  be 
inflicted  on  those  who  legally  exercise  the  right  of  publishing ; 
but  hitherto  no  penalties  have  been  denounced  against  those  who 
illegally  abridge  this  liberty.  Constitutional  provisions  are,  in 
our  republics,  universally  introduced  to  assert  the  right,  but 
no  sanction  is  given  to  the  law.  Yet  do  not  the  soundest  prin 
ciples  require  it  ?  If  the  liberty  of  publishing  be  a  right,  is  it 
sufficient  to  say  that  no  one  shall  be  punished  for  exercising  it  ? 
I  have  a  right  to  possess  my  property,  yet  the  law  does  not  con 
fine  itself  to  a  declaration  that  I  shall  not  be  punished  for  using 
it ;  something  more  is  done  ;  and  it  is  fenced  round  with  penal 
ties,  imposed  on  those  who  deprive  me  of  its  enjoyment. 
#  *  * 

1  All  violence,  or  menace  of  violence,  or  any  other  of  the 
means  which  are  enumerated  in  the  code  ;  all  exercise  of  offi 
cial  influence  or  authority,  which  may  abridge  this  valuable 
privilege  is  declared  to  be  an  offence.  Nay,  the  project 
which  will  be  presented  to  you,  goes  further,  and  considering 
the  constitutional  provision  as  paramount  to  any  act  of  ordinary 
legislation,  and  consequently  that  all  laws  in  derogation  of  it 
are  void  ; — it  declares  all  those  guilty  of  an  offence,  who  shall 
execute  any  law  abridging  or  restraining  the  liberty  of  the  press, 
contrary  to  the  privilege  secured  by  the  constitution.'  pp.  39 — 41. 

We  confess  that  this  improvement  strikes  us  as  being  rather 
fanciful,  and,  what  is  worse,  as  unnecessary  and  incapable  of 
answering  any  useful  purpose.  Mr  Livingston  cannot  be 
more  ardently  attached  to  a  free  press  than  ourselves,  nor 
more  resolute  to  maintain  it  to  the  best  of  our  ability,  in  its 
full  integrity,  at  every  hazard.  Most  fervently  do  we  respond 
to  the  declaration  of  our  own  constitution,  that  '  the  Liberty  of 
the  Press  is  essential  to  the  security  of  freedom  in  a  state.' 
But  we  think  this  liberty  is  sufficiently  guarded  by  the  remov 
al  of  all  restrictions  on  its  legitimate  use.  From  whom  are 
we  to  apprehend  any  infringement  of  it,  which  a  penal  sanc 
tion  in  the  laws  could  prevent  ?  Not  surely  from  persons 
in  their  private,  individual  capacity ;  because  the  liberty  is  of 
such  a  nature,  that  no  direct  invasion  of  it  can  be  made  by 
private  persons.  It  is  not  in  the  power  of  man  to  impede  us 
in  the  mere  publication  of  our  sentiments,  by  any  immediate 
act,  for  which  the  laws  do  not  sufficiently  provide.  In  revenge 
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of  what  we  have  published,  or  in  anticipation  of  what  we 
intend  to  publish,  he  may  attack,  seize,  imprison  our  persons ; 
he  may  denounce  our  principles  and  defame  our  characters  ; 
he  may  deface  or  destroy  our  manuscripts,  or  sheets,  or  scat 
ter  their  fragments  abroad  to  the  winds  of  heaven ;  he  may 
break  up  our  apparatus  for  printing,  and  disperse  our  types  or 
shake  them  together  into  inextricable  confusion  :  but  who 
would  pretend  that  either  of  these  acts  was,  properly  speaking, 
an  invasion  of  the  freedom  of  the  press  ?  They  are  all  infringe 
ments  of  the  rights  of  personal  security,  liberty,  or  property, 
for  which  the  comprehensive  remedies  of  the  common  law  al 
ready  afford  adequate  redress.  No  direct  attack  can  be  made 
on  the  freedom  of  the  press  as  such,  but  by  some  branch  of  the 
government.  Now  if  the  executive  or  judicial  authorities 
attempt  to  debar  a  citizen  from  the  free  use  of  a  privilege  accord 
ed  him  by  the  laws,  the  injured  party  may  proceed  against 
the  wrong-doer  as  a  private  individual,  amenable,  like  other 
individuals,  to  the  municipal  laws  of  his  country ;  or  he  may 
pursue  the  constitutional  remedy  of  an  impeachment  of  such 
wrong-doer  for  the  illegal  act  as  perpetrated  in  his  official 
capacity ;  or  he  may  do  both ;  and  in  this  alternative,  he  cer 
tainly  has  most  ample  opportunity  to  obtain  legal  indemnifica 
tion  for  his  injury.  In  short,  there  is  but  one  source  in  our 
republics,  from  which  any  serious  attack  on  the  liberty  of  the 
press  can  be  rationally  apprehended,  and  that  is  the  legislature. 
Should  our  legislative  halls  ever  become  a  field  for  the  ambi 
tious  efforts  of  unprincipled  men,  it  would  evidently  be  for 
their  interest,  and  would  probably  be  their  endeavor,  to  abridge 
and  circumscribe  the  operations  of  the  press,  which,  if  free, 
could  not  fail  to  oppose  the  most  formidable  resistance  to  the 
execution  of  any  project  for  subverting  the  constitution.  Now 
if  such  a  crisis  in  the  affairs  of  Louisiana  should  hereafter 
occur,  how  is  it  that  the  penal  denunciations  in  the  new  code 
can  chain  the  hands  of  the  General  Assembly  ?  They  do  not 
become  incorporated  in  the  constitution.  The  same  power 
which  enacts  the  code,  may  repeal  it.  Nor  do  we  think  it 
sufficient  to  reply  to  this  objection,  as  Mr  Livingston  does, 
that  '  the  repeal  of  this  part  of  the  code  would  be  an  acknowl 
edgment,  on  the  part  of  those  who  procured  it,  that  they  were 
hostile  to  the  right  secured  by  the  constitution ;'  and  that  this 
no  representative  would  dare  to  avow.  If  it  were  reasonable 
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to  suppose  this  would  prevent  the  repeal  of  the  provisions  in 
question,  still  it  could  not  prevent  the  execution  of  those  insid 
ious  practices  against  the  freedom  of  the  press,  which,  our 
author  very  justly  intimates,  are  much  more  to  be  dreaded 
than  direct  and  open  attacks.,     Suppose  some  future  legisla- 
lature  should  endeavor  to  abridge  and  circumscribe  the  liber 
ty  of  the  press  by  passing  a  law  to  declare  certain  descriptions 
of  writing  libellous.     If  the  law  was  incompatible  with  the 
constitution,  it  would  be  merely  void,  and  so  could  do  no 
harm.     If  it  was  constitutional, — if  it  was  a  law  which  it  was 
fully  within   the    authority  of  the  legislature  to  enact, — we 
see  no  way  by  which  Mr  Livingston's  plan  could   prevent 
its  being  executed ;  because   the  courts  cannot  have  a  right 
to  animadvert  on  the  legislature  for  the  exercise  of  a  strictly 
constitutional  power.     Furthermore,  we  do  not  conceive  it  to 
be    necessary  to  protect  the  liberty  of  the  press  by  penal 
laws  against  its  infringement.     It  is  no  more  requisite  in  this 
case  than  it  is  in  order  to  protect  the  liberty  of  conscience — 
a  liberty  as  dear,  unquestionably,  to  freemen  and  to  Ameri 
cans,  as  that  of  the  press.     If  the  laws  grant  every  man  the 
right  of  enjoying  perfect  freedom  in  respect  to  his  religious 
sentiments  so  long  as  the  public  safety  or  the  corresponding 
right  of  his  fellow-citizens  is  not  compromitted, — his  freedom 
is  secure,  and  he  ought  to  ask  for  nothing  more  from  the  state. 
So  it  is,  in  our  opinion,  with  regard  to  the  liberty  of  the  press. 
We  do  not  deny  that  there  are  many  very  serious  defects  in  the 
present  law  of  libel ;  and  we  should  rejoice  to  see  the  leading 
provisions  in  Mr  Brougham's  famous  bill  for  securing  the  lib 
erty  of  the  press,  and  preventing  its  abuses,*  adopted  on  this 
side  the  Atlantic ;  but  we  feel  satisfied  that  our  present  sys 
tem  of  laws,  when  so  amended,  would  abundantly  suffice  to  pro 
tect  the  exercise  of  this  invaluable  privilege  in  its  full  extent. 
We  have  enlarged  on  this  topic  considerably,  both  because 
of  its  importance  in  itself,  and  because  we  entertain  such  high 
respect  for  the  judgment  and  opinions  of  Mr  Livingston,  that 
we  were  unwilling  to  differ  from  him  materially  without  as 
signing  our  reasons  at  some  length.       Mr   Livingston  next 
proceeds  to  consider  a  portion  of  criminal  law,  which  is  un 
doubtedly  the  most  important,  namely,  the  means  of  securing 
obedience  to  its  prohibitory  and  mandatory  provisions,  or  the 
*  Edinburgh  Review,  No.  63. 
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punishment  of  crimes.  In  this  branch  of  his  duty,  he  inves 
tigates  his  principles  with  great  care  and  faithfulness,  and  then 
fearlessly  follows  them  out  through  all  their  consequences. 

'  It  would  be  disgusting  and  unnecessary  to  pass  in  review  all 
the  modes  of  punishment,  which  have,  even  in  modern  times, 
been  used,  rather  it  would  seem  to  gratify  vengeance,  than  to 
lessen  the  number  of  offences.  A  spirit  of  enlightened  legisla 
tion,  taught  by  Montesquieu,  Beccaria,  Eden,  and  others, — names 
dear  to  humanity, — -has  banished  some  of  the  most  atrocious 
from  the  codes  of  Europe.  But  it  has  happened  in  this  branch 
of  jurisprudence,  as  it  has  in  most  other  departments  of  science, 
that  long  after  the  great  principles  are  generally  acknowledged, 
a  diversity  of  opinion  exists  on  their  application  to  particular 
subjects.  Thus,  although  the  dislocation  of  the  joints  is  no  longer 
considered  as  the  best  mode  of  ascertaining  innocence  or  dis 
covering  guilt ;  although  offences  against  the  Deity  are  no  long 
er  expiated  by  the  burning  faggot ;  or  those  against  the  majesty 
of  kings  avenged  by  the  hot  pincers,  and  the  rack,  and  the  wheel ; 
still  many  other  modes  of  punishment  have  their  advocates, 
which,  if  not  equally  cruel,  are  quite  as  inconsistent  with  the 
true  maxims  of  penal  law.  '  It  may,  therefore,  be  proper  to  pass 
some  of  them  in  review.'  pp.  43,  44. 

We  need  not  follow  our  author  through  his  exposition  of 
the  defects  of  the  ordinary  modes  of  punishment,  which  the 
example  of  Europe  has  sanctioned  too  long,  but  which  now 
meet  with  few  advocates  in  America.  Banishment,  deporta 
tion,  simple  imprisonment  or  imprisonment  in  chains,  confisca 
tion  of  property,  exposure  to  public  derision,  labor  on  public 
works,  mutilation  or  other  indelible  marks  of  disgrace,  stripes 
or  the  infliction  of  other  bodily  pain, — are  all  of  them  punish 
ments,  which  the  good  sense  of  the  people  of  our  country  in 
general,  no  less  than  the  sober  conviction  of  men  who  make 
this  a  subject  of  philosophical  inquiry,  has  almost  universally 
condemned,  as  alike  inconsistent  with  the  principles  of  justice 
and  humanity,  unsuited  to  the  temper  of  the  times,  and  hostile 
to  the  liberal  spirit  of  all  our  laws,  customs,  habits,  and  insti 
tutions.  Mr  Livingston  has  done,  we  apprehend,  what  the 
great  mass  of  his  countrymen  will  cordially  approve,  in  throw 
ing  these  altogether  out  of  the  question  in  the  compilation  of 
his  code ;  and  in  abolishing,  at  the  same  time,  the  punish 
ment  of  death,  he  has  ventured  upon  the  trial  of  a  system, 
whose  efficacy  all  humane  men  will  rejoice  to  see  thoroughly 
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tried,  whatever  doubt  may  exist  with  regard  to  the  issue.  For 
the  reason  just  mentioned,  as  also  that  we  have  heretofore 
expressed  our  opinion  very  fully,  in  the  places  referred  to  at 
the  beginning  of  this  article,  on  the  subject  of  all  the  descrip 
tions  of  punishment  discarded  by  Mr  Livingston,  but  death, 
we  may  pass  over  them  here ;  but  we  crave  the  attention  of 
our  readers  while  we  enter  briefly  into  the  examination  of  his 
remarks  on  this  last  head.  While  so  many  wise  and  excellent 
persons  continue  to  think  the  exigencies  of  social  order  require 
us  to  stop,  in  the  career  of  penal  reform,  at  the  point  beyond 
which  Mr  Livingston  has  dared  to  go, — we  do  not  feel  pre 
pared  to  urge  unreservedly  the  expediency  of  abandoning 
capital  punishments ;  but  we  desire  to  state  why  we  rejoice, 
as  we  said,  that  the  experiment  is  about  to  be  tried  in  Louis 
iana,  and  why  we  wish  it  might  be  tried  in  her  sister  states. 

It  is  a  mistaken  but  popular  notion,  arising  doubtless  from 
the  cruel  and  sanguinary  nature  of  the  punishments  which  have 
prevailed  in  the  governments  established  on  the  ruins  of  the 
Roman  empire,  that  penal  denunciations  are  the  principal 
sanction  of  the  laws,  and  the  great  moral  machinery  for  the 
preservation  of  the  rights  of  individuals  and  of  the  public,  in 
political  communities.  This  degrading  view  of  the  purposes 
of  human  action  is,  thank  heaven,  as  false  in  theory  as  it  is 
pernicious  in  effect.  The  very  fact,  indeed,  that  crimes  are  pun 
ished  at  all  affords  an  unanswerable  proof  of  our  position  ;  for 
if,  amid  all  the  bad  passions  of  social  man,  a  redeeming  spirit 
were  not  abroad  in  society, — if  the  principle  of  virtue  in  man 
kind  did  not  overmaster  the  principle  of  vice, — if  the  fear  of 
punishment  were  the  sole  or  main  motive  which  deterred 
them  from  the  commission  of  crime, — it  is  most  clear  that  pe 
nal  laws  would  never  be  made  or  executed,  because  the  ne 
cessary  physical  power  would  be  wanting  to  accomplish  that 
purpose.  But  the  number  of  men  in  a  community  is  small, 
and  the  situations  in  almost  every  man's  life  are  few,  where  it 
is  only  the  apprehension  of  the  laws,  which  deters  from  the 
perpetration  of  crime.  No,  the  great  body  of  the  community 
do  not  abstain  from  murder,  rapine,  and  other  high-handed 
offences,  because  they  have  the  terror  of  an  indictment  before 
their  eyes.  Men  must  already  be  far  gone  in  guilt  before  they 
can  be  fit  subjects  for  the  operation  of  such  influences. 
Their  natural  abhorrence  of  crime  generally  preserves  them 
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from  its  contamination.  And  the  inference  deduced  from  this 
fact  is  confirmed  by  the  circumstance  that  the  hope  of  reward 
is  the  most  active  stimulant  that  ever  animates  the  human 
breast.  Justly  may  we  say,  benevolentice  vim  esse  magnam,  metus 
imbecillam,  as  Cicero  did,  in  his  Offices,  when  contrasting  the 
different  principles  of  government  pursued  in  early  and  later 
times  by  the  Romans.  For  if  hope  be  not  stronger  to  impel 
than  fear  to  deter,  what  is  it  that  ever  prompts  men  to  the 
commission  of  crime  ?  Surely  they  do  not  violate  the  sanctity 
of  private  property  de  pureperte,  and  without  the  expectation 
of  some  benefit  to  be  attained  ;  nor  do  they  imbrue  their 
hands  in  a  brother's  blood,  under  the  influence  of  a  mere  spirit 
of  mischief,  or  of  any  inexplicable  and  mysterious  fatality  over 
ruling  their  destiny.  Men  act  from  more  simple  motives. 
They  perpetrate  crimes  on  precisely  the  same  principle  of 
conduct  for  which  we  contend  as  the  strongest,  and  of  which 
many  legislators  make  so  little  account, — the  preponderance 
of  the  hope  of  some  good  to  be  gained  by  the  deed,  over  the 
fear  of  the  evils  which  may  pursue  the  doer  of  it.  So  true  it 
is  that  this  very  fear  of  punishment,  which  some  would  have  to 
be  the  grand  moral  arcanum  for  purifying  society  of  all  its  noxious 
propensities,  yields,  in  every  case  where  we  can  discern  the  work 
ing  of  these  propensities,  to  the  more  potent  counteracting  influ 
ence  of  the  hope  of  reward.  In  innumerable  cases  that  could 
be  imagined,  where  the  respective  influences  of  the  hope  of 
good  and  fear  of  evil  are  placed  in  conflict,  the  whole  history 
of  human  life  and  conduct  evinces,,  that  the  stimulating  and 
honorable  principle  of  the  hope  of  reward  is  far  more  power 
ful,  than  the  depressing  and  ignoble  principle  of  the  apprehen 
sion  of  punishment.  All  our  springs  of  enterprise  are  set  in 
action  by  hope  ;  and  as  it  is  certain  that  the  race  of  man  goes 
on  constantly  improving, — that  his  soul  has  that  in  it  which 
enables  it  to  rise  superior  to  the  afflictions  and  vexations,  which 
ally  us  to  earth, — that  under  the  inspiring  auspices  of  hope,  he 
nerves  himself  to  manly  achievement, — in  the  same  degree  is 
it  certain  that  fear  is  less  powerful  than  hope.  If  our  laws 
had  no  better  sanction  than  the  punishments  detailed  in  the 
statutes,  the  poor  expedients  of  the  scaffold  or  the  prison-house, 
slippery  indeed  would  be  the  foundation,  and  frail  the  fabric 
of  civil  order.  Fortunately  it  rests  on  a  firmer  basis.  The 
rock  of  ages,  on  which  it  is  indestructibly  established,  is  the 
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integrity  and  sanctity  of  public  sentiment,  the  dignity  of  our 
nature,  the  innate  and  inextinguishable  love  of  excellence  of 
which  man's  breast  is  the  sanctuary,  the  desire  of  deserving  and 
acquiring  the  love  and  esteem  of  our  fellows,  and,  above  all, 
the  certainty  that  virtue  is  its  own  reward  in  this  life  and  the 
pledge  of  eternal  happiness  when  we  shall  have 

*  shuffled  off  this  mortal  coil ;' 

these  are  the  sources  from  which  our  laws  derive  their  surest 
and  strongest  sanction. 

The  false  notions  which  we  have  endeavored  to  expose, 
were,  as  we  said,  partly  the  offspring  of  that  cruel  system  of 
penal  law,  which  grew  up  in  a  barbarous  age,  and  still  endures 
in  too  many  countries,  a  monument  alike  of  the  ignorance  of 
the  fathers  and  the  prejudice  of  the  sons.  But  there  has  been 
a  reaction  also,  and  if  these  laws  were  originally  the  rude  inven 
tion  of  a  ruder  people,  they  have  since  been  perpetuated  by 
the  very  misconceptions  to  which  they  gave  rise.  For  those 
misconceptions  have  induced  legislators  to  repose  undue  reli 
ance  upon  a  mode  of  internal  administration,  consisting  only 
of  the  summary  process  of  severe  penal  denunciations.  Such 
a  theory  is  radically  inconsistent  with  all  sound  principles  of 
government ;  because  it  evidently  tends  to  debase  the  moral 
sentiment  of  the  people, — to  substitute  in  their  minds  a  set  of 
degrading  motives  in  the  place  of  more  worthy  ones, — to  coun 
teract  its  own  operation  by  leading  to  executions  so  numerous 
as  to  engender  a  savage  and  hardened  national  character,  or 
so  rare  as  to  reduce  the  chances  of  punishment,  and  thus  occa 
sion  the  laws  to  be  defied  with  impunity.  More  than  all,  and  in 
one  word,  the  theory  is  pernicious  because  it  produces  a  waste 
of  power.  We  hold  it  to  be  a  fundamental  axiom  in  political 
science,  that  no  more  power  is  to  be  applied  to  any  object  than 
is  necessary  to  effect  the  desired  end.  Now  those  laws  which 
proceed  upon  the  hypothesis,  that  holding  up  the  fear  of  pun 
ishment  is  the  great  secret  of  governing  men, — those  laws 
which  are  lavish  in  the  number  or  excessive  in  the  degree  of 
the  penal  inflictions  denounced  by  them  against  crimes, — those 
laws  which  pronounce  the  punishment  of  death  in  any  case, — 
do,  as  we  contend,  lie  open  to  this  unanswerable  objection  of 
a  prodigal  expenditure  of  power.  We  charge  all  governments, 
which  enact  such  laws,  with  violating  a  maxim  as  true  in  pol 
ities  as  in  poetry : 

Nee  Deus  Intersil,  nisi  diguus  vindice  nodus. 
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We  say  to  them :  You  are  false  to  your  duty  as  lawgivers 
bound  to  consult  the  best  interests  of  your  constituents,  since, 
regardless  of  the  value  of  life,  you  are  culpably  lavish  of  it 
where  its  destruction  is  not  needed.  You  are  wasting  the 
means  of  government,  which  social  union  imparts  to  you  to  be 
husbanded  with  care  and  cautiously  applied.  You  descend  to 
the  ultima  ratio, — the  last  desperate  remedy  of  the  laws, — the 
final  and  fatal  exercise  of  the  highest  act  of  human  authority, — 
and  you  do  it  when  you  ought  to  be  exerting  the  skill  of  a 
refined  and  lettered  Christian  in  preventing  the  crime,  instead 
of  wreaking  upon  the  culprit  the  mere  brute  force  of  an  un 
civilized  savage.  You  have  declared,  in  the  words  of  Becca- 
ria,  una  guerra  della  nazione  con  un  cittadino  ;  you,  wield 
ing  all  the  power  of  a  mighty  people,  have  levelled  it  against 
the  devoted  head  of  a  solitary  citizen,  as  if  there  were  no 
means  within  your  reach  to  secure  the  nation  against  the  ag 
gressions  of  individuals  but  by  urging  upon  them  singly  a  war 
of  extermination. 

Our  readers  will  now  perceive  on  what  ground  we  are  con 
tent  to  rest  the  whole  dispute ;  setting  aside  for  the  present  all 
other  considerations,  we  willingly  restrict  the  enquiry  to  this 
simple  position  :  The  ends  of  government  can  be  answered 
by  milder  punishment  than  that  of  death,  and  therefore  it  is 
inexpedient,  as  an  abstract  principle  of  public  policy,  to  in 
flict  the  punishment  of  death.  We  speak  now  of  the  ordinary 
cases  of  government ;  of  course,  we  do  not  mean  to  include  in 
them  such  extraordinary  cases  as  popular  tumults  and  seditions, 
in  times  of  general  anarchy,  when  a  body  of  the  people  have 
taken  up  arms  against  the  laws,  and  can  be  quelled  only  by 
the  same  means,  which  would-be  necessary  to  repel  a  foreign 
national  enemy.  But  we  maintain  that,  in  all  cases  of  proper 
private  crime,  the  infliction  of  death  in  sanction  of  the  laws  is 
a  waste  of  power.  Those  who  hold  an  opposite  opinion  can 
not  complain  of  this  view  of  the  subject ;  it  is  conclusive,  if 
true ;  and  if  fallacious,  the  fallacy  must  be  easy  of  detection 
and  exposure.  Let  us  examine  the  doctrine  a  little  more 
closely,  and  see  whether  the  inference,  which  we  wish  to  draw, 
do  not  follow  inevitably  from  the  premises. 

The  advocates  of  the  punishment  of  death  in  this  country 
are  not  desirous,  we  believe,  to  extend  it  to  more  than  five 
or  six  of  the  most  flagitious  crimes,  such  as  treason,  murder. 
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robbery,  arson  of  a  dwellinghouse,  and  a  few  others  of  a  like 
dangerous  stamp,  which,  as  they  contend,  the  security  of  so 
ciety  demands  should  be  thus  rigorously  punished.  Now  let 
us  suppose  that  a  misguided  man,  infatuated  by  the  temporary 
madness  of  revengeful  passions,  raises  his  hand  against  the 
life  of  another  ;  or  urged  and  goaded  on  by  the  stimulus  of  im 
perious  want,  seizes,  with  licentious  rapacity,  the  gold  which 
fortune  has  bestowed  upon  his  more  prosperous  fellow.  When 
the  strong  arm  of  the  law  has  arrested  the  unhappy  offender, 
who,  if  he  deserves  to  be  condemned  for  his  guilt,  deserves 
also  to  be  pitied  for  his  weakness,  in  what  manner  shall  violat 
ed  justice  visit  his  crime  ?  Shall  she  array  herself  in  wrath, 
and  pursue  him  with  the  sternness  of  private  vengeance  ?  No  : 
— she  personates  the  majesty  and  integrity  of  the  laws  ;  it  is 
not  for  her  to  indulge  in  those  very  passions,  which  have 
troubled  the  world's  peace.  Shall  she  presume  to  scrutinize 
his  heart,  and  then  hurl  down  her  indignation  upon  the  crim 
inality,  which  she  imagines  she  can  discover  there  ?  O  no  : — 
she  herself  does  but  speak  the  voice  of  poor  fallible  man  ;  it 
is  not  for  human  justice  to  assume  the  attributes  or  arrogate 
the  prerogatives  of  heaven.  She  has  detected  a  member  of  the 
community  in  a  daring  attack  upon  its  vital  interests, — she  has 
apprehended  him  in  arms  against  the  public  tranquillity, — she 
has  found  him,  if  you  please,  throwing  off  the  protection  of 
the  laws  and  overleaping  the  pale  of  the  social  compact. 
What  then  ?  Shall  she  serve  him  as  was  practised  of  old  in 
England  with  outlawed  felons,  who,  having  renounced  all  law, 
were  said  to  have  caput  lupinum;  shall  she  declare  that  he 
may  be  hunted  down  and  slain,  wheresoever  he  can  be  caught, 
as  a  beast  of  prey  ?  This  is  what  the  advocates  of  capital 
punishment  would  have  her  do ;  but  surely  the  national  power 
is  most  unworthily  used,  if  it  be  wreaked  thus  terribly  upon  the 
wretch,  whom  it  ought  in  the  beginning  to  have  withheld  from 
committing  crime,  and  whom,  now  that  it  is  too  late  to  prevent 
his  guilt,  it  should  endeavor  to  reclaim  to  society,  and  enable  to 
atone  for  his  sin  by  passing  the  residue  of  his  days  in  penitence 
and  usefulness. 

But  we  shall  be  told  it  is  not  enough  to  dispose  of  this  sin 
gle  individual.  The  good  of  society  requires,  when  the  laws 
have  been  violated,  that  the  offender  should  be  so  dealt  with, 
a's  by  the  salutary  influence  of  his  example  to  deter  others 
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from  a  repetition  of  his  offence.  Although  as  respects  this  in 
dividual  himself,  if  he  stood  alone,  it  would  be  the  right  of  the 
government  to  take  measures  only  to  secure  his  future  obedi 
ence,  yet,  as  some  method  must  be  devised  to  sanction  the 
laws,  the  government  has  a  further  right  to  sacrifice  him  at  the 
shrine  of  public  justice,  for  the  benefit  of  the  community, 
whose  protection  he  has  forfeited.  It  is  at  this  point, — the 
comparative  force  of  death  as  an  example, — that  our  author 
takes  up  the  argument,  which  he  chiefly  confines  to  this  consid 
eration.  He  contends  that  the  fear  of  the  privation  of  life 
does  not  exert  so  powerful  an  influence  on  the  mind  as  many 
other  motives,  which  are  within  the  control  of  a  legislator ; 
and  that,  if  you  make  the  spectacle  of  the  infliction  of  death 
common,  it  debases  and  brutalizes  the  public  sentiment, — if 
you  make  it  rare,  it  converts  the  criminal  into  a  martyr, — and 
in  either  alternative  does  more  evil  than  good.  A  few  extracts 
will  fully  explain  his  ideas  on  the  subject. 

'  Let  us  have  constantly  before  us,  when  we  reason  on  this 
subject,  the  great  principle,  that  the  end  of  punishment  is  the 
prevention  of  crime.  Death,  indeed,  operates  this  end  most  ef 
fectually  as  respects  the  delinquent ;  but  the  great  object  of  in 
flicting  it  is  the  force  of  the  example  on  others.  If  this  specta 
cle  of  horror  is  insufficient  to  deter  men  from  the  commission  of 
slight  offences,  what  good  reason  can  be  given  to  persuade  us 
that  it  will  have  this  operation  where  the  crime  is  more  atro 
cious  ?  Can  we  believe  that  the  fear  of  a  remote  and  uncertain 
death  will  stop  the  traitor  in  the  intoxicating  moment  of  fancied 
victory  over  the  constitution  and  liberties  of  his  country?  While, 
in  the  proud  confidence  of  success,  he  defies  heaven  and  earth, 
and  commits  his  existence  to  the  chance  of  arms,  that  the  dread 
of  this  punishment  will  check  his  pride, — force  him,  like  some 
magic  spell,  to  yield  obedience  to  the  laws,  and  abandon  a  course 
which  he  persuades  himself  makes  a  virtue  of  his  ambition? 
Will  it  arrest  the  hand  of  the  infuriate  wretch,  who,  at  a  single 
blow,  is  about  to  gratify  the  strongest  passion  of  his  soul  in  the 
destruction  of  his  deadly  enemy  ?  Will  it  turn  aside  the  pur 
pose  of  the  secret  assassin,  who  meditates  the  removal  of  the 
only  obstacle  to  his  enjoyment  of  wealth  and  honors  ?  Will  it 
master  the  strongest  passion  and  counteract  the  most  powerful  mo 
tives,  while  it  is  too  weak  to  prevent  the  indulgence  of  the  slight 
est  criminal  inclination  ?  If  this  be  true,  it  must  be  confessed  that 
it  presents  a  paradox,  which  will  be  found  more  difficult  to  solve 
when  we  reflect  that  great  crimes  are,  for  the  most  part,  com- 


1823.]        Livingston's  Penal  Code  of  Louisiana.          263 

milled  by  men,  whose  long  habits  of  guilt  have  familiarized  them 
to  the  idea  of  death,  or  to  whom  strong  passions  or  natural  cour 
age  have  rendered  it  in  some  measure  indifferent ;  and  that  the 
cowardly  poisoner  or  assassin  always  thinks  that  he  has  taken 
such  precautions  as  will  prevent  any  risk  of  discovery.  The 
fear  of  death,  therefore,  will  rarely  deter  from  the  commission 
of  great  crimes.  It  is,  on  the  contrary,  a  remedy  peculiarly 
inapplicable  to  those  offences.  Ambition,  which  usually  inspires 
the  crime  of  treason,  soars  above  the  fear  of  death ;  avarice, 
which  whispers  the  secret  murder,  creeps  below  it ;  *  *  *  * 
threats  of  death  will  never  deter  men,  who  are  actuated  by 
these  passions  ;  many  of  them  affront  it  in  the  very  commission 
of  the  offence,  and  therefore  readily  incur  the  lesser  risk  of  suf 
fering  it  in  what  they  think  the  impossible  event  of  detection. 
But  present  other  consequences  more  directly  opposed  to  the  en 
joyments  which  were  anticipated  in  the  commission  of  the  crime, 
make  those  consequences  permanent  and  certain,'  and  then,  al 
though  milder,  they  will  be  less  readily  risked  than  the  momentary 
pang  attending  the  loss  of  life.  Study  the  passions,  which  first 
suggested  the  offence,  and  apply  your  punishment  to  mortify  and 
counteract  them.  The  ambitious  man  cannot  bear  the  ordinary 
restraints  of  government, — subject  him  to  those  of  a  prison ;  he 
could  not  endure  the  superiority  of  the  most  dignified  magistrate, 
— force  him  to  submit  to  the  lowest  oflicer  of  executive  justice ; 
he  sought  by  his  crimes  a  superiority  above  all  that  was  most 
respectable  in  society, — reduce  him  in  his  punishment  to  a  level 
with  the  most  vile  and  abject  of  mankind.  If  avarice  suggested 
the  murder,  separate  the  wretch  forever  from  his  hoard ;  realize 
the  fable  of  antiquity  ;  sentence  him,  from  his  place  of  penitence 
and  punishment,  to  see  his  heirs  rioting  on  his  spoils  ;  and  the 
corroding  reflection  that  others  are  innocently  enjoying  the 
fruits  of  his  crime  will  be  as  appropriate  a  punishment  in  prac 
tical,  as  it  was  feigned  to  be  in  poetical  justice.  The  rapacious 
spendthrift  robs  to  support  his  extravagance,  and  murders  to 
avoid  detection;  he  exposes  his  life,  that  he  may  either  pass  it  in 
idleness,  debauchery,  and  sensual  enjoyments,  or  lose  it  by  a  mo 
mentary  pang ; — disappoint  his  profligate  calculation  ;  force  him 
to  live,  but  to  live  under  those  privations,  which  he  fears  more 
than  death  ;  let  him  be  reduced  to  the  coarse  diet,  the  hard  lodg 
ing,  and  the  incessant  labor  of  a  penitentiary.'  pp.  51 — 55. 

After  remarking  on  the  importance  of  adopting  some  sys 
tem  of  punishment  capable  of  reforming  the  delinquent  and  of 
affording  room  for  correcting  a  false  judgment,  both  of  which 
are  precluded  by  taking  away  the  convict's  life,  our  author 
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proceeds  to  consider  the  influence  of  the  example  of  capital 
executions  on  society  at  large,  in  these  words  : 

6  Another  consequence  of  the  infliction  of  death  is,  that  if  fre 
quent  it  loses  its  effect ;  the  people  become  too  much  familiar- 
ized  with  it  to  consider  it  as  an  example  ;  it  is  changed  into  a 
spectacle,  which  must  frequently  be  repeated  to  satisfy  the  fero 
cious  taste  it  has  formed.  *  *  *  *  Human  sufferings  are  never  be 
held  for  the  first  time  but  with  aversion,  terror,  and  disgust.  Na 
ture  has  strongly  implanted  this  repugnance  on  our  minds,  for  the 
wisest  purposes ;  but  this  once  conquered,  it  happens  in  the  intel 
lectual  taste  as  it  does  in  that  of  the  senses  ;  in  relation  to  winch 
last  it  is  observed,  that  we  become  most  fond  of  those  enjoyments, 
which  required,  in  the  beginning,  some  effort  to  overcome  the 
disgust  produced  by  their  first  use  ;  and  that  our  attachment  to 
them  is  in  proportion  to  the  difficulty  which  was  conquer 
ed  in  becoming  familiarized  to  them.  Whatever  may  be  the 
cause  of  this  striking  fact  in  the  history  of  the  human  mind,  its 
effects  ought  to  be  studied  by  the  legislator,  who  desires  to 
form  a  wise  and  permanent  system.  If  the  sight  of  one  capital 
execution  creates  an  inhuman  taste  to  behold  another ;  if  a  curi 
osity,  satisfied  at  first  with  terror,  increases  with  its  gratification, 
and  becomes  a  passion  by  indulgence,  we  ought  to  be  extremely 
careful  how,  by  sanctioning  the  frequency  of  capital  punishments, 
we  lay  the  foundation  for  a  depravity  the  more  to  be  dreaded, 
because,  in  our  government,  popular  opinion  must  have  the  great 
est  influence  on  all  its  departments,  and  this  vitiated  taste  would 
soon  be  discovered  in  the  decisions  of  our  courts  and  the  verdicts 
of  our  juries. 

But  if  this  punishment  be  kept  for  great  occasions,  and  the 
people  are  seldom  treated  with  the  gratification  of  seeing  one  of 
their  fellow-creatures  expire  by  the  sentence  of  the  law,  a  most 
singular  effect  is  produced  ;  the  sufferer,  whatever  be  his  crime, 
becomes  a  hero  or  a  saint ;  he  is  the  object  of  public  attention, 
curiosity,  admiration,  and  pity.  Charity  supplies  all  his  wants, 
and  religion  proves  her  power  by  exhibiting  the  outcast  and  mur 
derer,  though  unworthy  to  enjoy  existence  upon  earth,  yet  purified 
from  the  stain  of  his  vices  and  crimes,  converted  by  her  agency  in 
to  an  accepted  candidate  for  the  happiness  of  heaven.  He  is  lifted 
above  the  fear  of  death  by  the  exhortations  and  prayers  of  the 
pious ;  the  converted  sinner  receives  the  tender  attentions  of  res 
pectability,  beauty,  and  worth  ;  his  prison  becomes  a  place  of  pil 
grimage, — its  tenant,  a  saint  awaiting  the  crown  of  martyrdom  ;  his 
last  looks  are  watched  with  affectionate  solicitude  ;  his  last  words 
are  carefully  remembered  and  recorded ;  his  last  agonies  are  be 
held  with  affliction  and  despair ;  and  after  suffering  the  ignomin- 
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ious  sentence  of  the  law,  the  body  of  the  culprit,  whose  death 
was  infamy  and  whose  life  was  crime,  is  attended  respectfully  and 
mournfully  to  the  grave  by  a  train  that  would  not  have  disgraced 
the  obsequies  of  a  patriot  or  a  hero.  This  sketch,  though  high 
ly  colored,  is  drawn  to  the  life ;  the  inhabitants  of  one  of  the 
most  refined  and  wealthy  of  our  state  capitals  sat  for  the  picture; 
and  although  such  exalted  feelings  are  not  always  excited,  or  are 
prudently  repressed,  yet  they  are  found  in  nature  ;  and  in  what 
ever  degree  they  exist,  it  cannot  be  doubted  that  in  the  same 
proportion  they  counteract  every  good  effect,  that  punishment  is 
intended  to  produce.  The  hero  of  such  a  tragedy  can  never 
consider  himself  as  the  actor  of  a  mean  or  ignoble  part ;  nor  can 
the  people  view,  in  the  object  of  their  admiration  or  pity,  a  mur 
derer  and  a  robber,  whom  they  would  have  regarded  with  hor 
ror,  if  their  feelings  had  not  been  injudiciously  enlisted  in  his 
favor.  Thus  the  end  of  the  law  is  defeated,  the  force  of  exam 
ple  is  totally  lost,  and  the  place  of  execution  is  converted  into  a 
scene  of  triumph  for  the  sufferer,  whose  crime  is  wholly  forgot 
ten,  while  his  courage,  resignation,  or  piety  marks  him  as  the 
martyr,  not  the  guilty  victim  of  the  laws.'  pp.  59 — 63. 

Our  author  next  goes  into  a  variety  of  considerations  in  sup 
port  of  his  views,  all  tending  to  show  that  the  infliction  of  death 
at  any  time  as  a  punishment  is  unnecessary,  impolitic,  unjust 
and  hurtful  to  the  good  order  of  society.  He  concedes,  how 
ever,  and  we  think  wisely,  that  governments  have  an  undoubted 
right  to  inflict  it,  provided  it  can  be  proved  necessary  to  the 
preservation  of  public  and  private  peace.  There  is  little  use 
in  the  distinction  of  Beccaria  on  this  subject.  This  eloquent 
and  ingenious  apostle  of  the  cause  of  humanity  distinguishes, 
it  is  well  known,  the  right  of  governments,  which  he  defines  to 
be  the  sum  of  the  smallest  portions  of  the  private  liberty  of 
each  citizen,  (una  somma  di  minime  porzioni  delta  privata  lib- 
ertd  di  ciascuno) — from  the  power,  which  grows  out  of  the 
supreme  law  of  the  safety  of  the  people  (la  suprema  legge 
della  salvezza  del  popolo.)  Now  this  distinction,  as  its  au 
thor  understood  it,  however  unsound,  is  a  perfectly  innocent 
one,  because,  although  he  denies  the  right  of  a  state  to  inflict 
death  as  a  punishment,  yet  he  grants  the  existence  of  the 
power,  wherever  its  exercise  can  be  proved  useful  and  neces 
sary,  and  therefore  leaves  the  argument  just  where  it  would 
have  been  without  the  distinction.*  But  his  disciples  by  los- 

*  De'  Delitti  e  delle  Pene,  c,  28.    See  also  Beccaria's  Risposta  ad  «rm 
New  Series,  JVb.  16.  34 
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ing  sight  of  the  true  grounds  of  the  distinction,  have  strangely 
misapplied  it,  in  maintaining  that  capital  punishments  ought  to- 
be  abolished  for  the  mere  reason  that  the  right  to  kill  cannot, 
as  they  say,  have  been  comprehended  among  the  rights  sur 
rendered  in  the  social  compact.  The  only  intelligible  and  de 
fensible  notion  of  political  right  is,  that  a  state  has  a  right  to 
do  whatever,  on  the  whole,  the  best  interest  of  the  communi 
ty  requires.  It  is  idle  to  set  about  establishing  any  distinctions 
in  political  science,  which  do  not  lead  to  some  valuable  prac 
tical  result.  Let  the  advocates  of  capital  punishments  prove 
their  utility  clearly  ;  this  is  all  we  ask  of  them  ;  and  when 
this  is  done,  we  will  not  merely  concede  that  it  is  the  right  of 
governments  to  take  away  life,  but  we  shall  maintain  it  to  be 
their  duty. 

Mr  Livingston  concludes  his  argument  by  refuting,  with 
much  more  eloquence  than  they  deserved  to  have  bestowed 
upon  them,  the  reasons  usually  urged  in  favor  of  capital  pun 
ishment  independent  of  the  question  as  to  the  force  of  its  ex 
ample.  The  Jewish  laws,  which  the  mild  spirit  of  the  Gospel 
has  long  ago  stripped  of  their  authority  as  positive  institutions, 
— the  practice  of  most  nations  from  the  remotest  antiquity, 
which  might,  with  equal  justice,  be  alleged  in  vindication  of 
all  the  worst  abuses  in  government  and  all  the  weakest  and  vil- 

Scritto  che  s'intitola  Note  ed  Osservazioni  sul  libro  de'  Delitti  e  delle  Pene, 
pp.  84,  97,  where  the  author  explains  his  sentiments  on  this  point  more  fully 
than  he  did  in  his  first  work. — The  spirit  of  the  Note  ed  Osservazioni  may  be 
judged  of  by  reading  a  single  sentence.  *  Quasi  tutto  quello,'  it  says,  '  che 
avanza  il  nostro  autore  in  questo  suo  libro,  non  e  appoggiato  che  su  iduefal- 
si  ed  assurdi  principj,  che  tutti  gli  uomini  nascano  liberi  e  siano  naturalmente 
uguali,  e  che  le  leggi  non  sono  ne  debbono  esser  altro  che  patti  liberi  di  tali  no* 
mini,  fatti  neil'  atto  che,  per  motivo  di  metter  la  propria  vita  in  maggior  sicu- 
rezza,  si  uniscono  in  societa.'  p.  248. — This  book,  which  rings  all  the  chang 
es  upon  the  now  exploded  prejudices  of  the  last  century,  shows  with  what 
kind  of  reception  the  plainest  maxims  of  civil  liberty  were  then  apt  to  be 
greeted  in  Italy.  How  revolting  to  see  the  rack  and  the  gibbet  elaborately 
defended  in  Italy,  and  in  the  precincts  of  imperial  Rome,  who,  during  two 
hundred  and  fifty  years  of  her  greatest  glory,  when  her  magistrates  and  no 
bles  were  coming  or  had  come  to  be  princes  of  the  earth  by  the  mere  force 
of  their  private  virtues  and  public  patriotism,  would  not  suffer  the  infliction 
of  the  punishment  of  death  on  a  citizen,  ('  non  crudelis,  sed  aliena  a  re- 
publica,'  Sallust.  Bell.  Catilin.  c  51) ;— Rome,  within  whose  walls  the  great  ora 
tor  declared  the  sight,  the  very  mention  of  a  gibbet  unworthy  of  a  freeman  and 
a  Roman  !  ('  Carnifex  vero,  et  obductio  capitis,  et  nomen  ipsum  crucis,  absit 
non  modo  a  corpore  civium  Romanorum,  sed  etiam  a  cogitatione,  oculis,  auri- 
bus:  harum  enim  omnium  rerum,  non  solum  eventws  atque  perpessio,  sed 
etiam  conditio,  expectatio,  mentio  ipsa  denique,  indigna  cive  Romano  atque 
homine  libero  est.'  Ciceron.  Orat.  pro  C.  Rabirio,  c.  5.) 
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est  prejudices  in  the  whole  category  of  human  error, — and  the 
danger  of  innovation  in  an  age  and  a  country,  which  owe 
whatever  is  most  admirable  in  science  or  the  arts  and  in  social 
condition  to  the  irrepressible  workings  of  the  genius  of  im 
provement,  objections  such  as  these  to  abolishing  the  punish 
ment  of  death  have  but  a  poor  chance  of  success  in  America. 
What  then  are  the  substitutes  proposed  to  supply  the  place  of 
the  old  system  of  punishment  discarded  as  so  objectionable  ? 
They  are : 

4  Pecuniary  fines. — Degradation  from  office. — Simple  impris 
onment. — Temporary  suspension  of  civil  rights. — Permanent  de 
privation  of  civil  rights. — Imprisonment  at  hard  labor. — Solitary 
confinement  during  certain  intervals  of  the  time  of  imprisonment 
to  be  determined  in  the  sentence. 

The  advantage  of  this  scale  of  punishment  is,  that  it  is  divisible 
almost  to  infinity ;  that  there  is  no  offence,  however  slight,  for 
which  it  does  not  afford  an  appropriate  corrective ;  and  none, 
however  atrocious,  for  which,  by  cumulating  its  different  degrees, 
an  adequate  punishment  cannot  be  found."  p.  83. 

We  have  followed  Mr  Livingston  so  closely  thus  far,  that, 
for  what  remains  of  his  code,  where  there  is  less  of  novelty 
and  more  of  the  uncontested  principles  of  law,  we  content 
ourselves  with  referring  to  the  pages  of  the  Report.  We  have 
been  attracted  to  the  discussion  of  the  subject  by  the  consid 
eration  that  even  at  this  day,  widely  and  profoundly  as  the  re 
searches  of  philosophers  have  been  pushed,  there  is  still  much 
to  learn  of  a  subject,  which  embraces  the  entire  range  of  man's 
actions,  his  physical  and  moral  constitution,  habits,  feelings, 
propensities,  destiny  ; — which  ascends  to  the  palaces  of  the 
rich  and  powerful,  but  disdains  not  to  search  the  cottage  of 
the  meanest  villager,  in  quest  of  useful  illustrations ; — which 
lays  bare  alike  the  heart  of  the  prince  and  the  peasant,  the 
weak  and  the  mighty,  to  scrutinize  the  inmost  recesses  of  the 
human  breast,  and  view  there,  undisguised,  the  passions,  the 
master-springs,  that  move  the  vast  machinery  of  the  world ; — 
which  is  of  the  most  deep  and  vital  interest  to  society,  inas 
much  as  it  involves  the  great  question  of  the  preservation  of 
social  tranquillity,  security,  and  order,  and  of  the  moral  disci 
pline  of  the  whole  human  race.  Nor  is  it  the  intricacy  of  the 
subject  alone,  that  renders  it  inexhaustible.  Where  truths  in 
the  science  of  remedial  law  are  so  clearly  demonstrated  as  to 
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be  fundamental  axioms,  still  the  improvements,  which  they 
dictate,  remain  to  be  adopted,  and  men  yet  obstinately  and 
pertinaciously  cling  to  their  inveterate  prejudices.  The  names 
of  two  hundred  capital  offences  continue  recorded  in  the  stat 
ute-book  of  England.  In  that  country,  ministerial  influence 
has  not  yet  ceased  to  elude,  nor  ministerial  sophistry  ceased 
to  resist,  the  repeal  of  laws  the  most  absurd  in  principle,  the 
most  pernicious  in  operation.*  But  in  America,  all  the  most 
odious  features  in  the  penal  laws  of  our  father-land,  with  but 
few  exceptions,  have  yielded  themselves  up,  and  what  remains 
cannot  long  maintain  itself  in  opposition  to  the  healthful  influ 
ences  of  the  young  Spirit  of  Freedom.  Our  emancipation 
from  the  tyranny  of  the  feudal  institutions  is  fast  approaching 
its  full  accomplishment.  And  Mr  Livingston's  code,  although 
confined  in  the  immediate  sphere  of  its  operation  to  Louis 
iana,  will  sensibly  contribute,  we  doubt  not,  to  the  diffusion  of 
an  unexceptionably  liberal  system  of  criminal  law  throughout 
the  United  States. 


ART.  XIII.— Friedrich  von  Schiller's  Gedichte.— Schiller's  Mi 
nor  Poems. 

THE  genius  of  Schiller  never  appears  more  pleasing  or  more 
admirable,  than  In  his  minor  poems.  While  the  enthusiasm  of 
his  own  character  is  very  happily  expressed  in  them,  and  the 
reflections  of  a  vigorous  and  well  educated  mind  are  joined  to 
the  most  various  kinds  of  poetic  invention,  his  language  is  uni 
formly  pure  and  his  style  exquisitely  finished.  We  have  the 
elevated  sentiments  of  a  poet,  conveyed  with  careful  elegance 
in  the  most  beautiful  measures  of  which  the  copious  German 
dialect  admits,  and  his  pieces  are  uniformly  remarkable  for  the 
charm  of  their  numbers  and  diction.  In  poetry  so  much  de 
pends  on  the  choice  of  words,  that  this  alone  would  ensure 
him  a  high  reputation.  But  it  is  the  least  praise  of  Schiller, 
He  is  no  less  distinguished  for  his  genius  and  the  purity  of  his 
taste,  than  for  the  perfection  of  his  style.  In  the  early  part 
of  his  literary  career,  his  works  were  the  productions  of  a 
mind,  which  seemed  always  in  a  state  of  excitement.  They 
possess  all  the  vehemence  of  passionate  description,  but  in  hfe 
*  Debate  in  the  House  of  Commons,  May  21,  1823. 
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moral  speculations  there  is  nothing  of  the  tranquillity,  which  be 
longs  to  a  mind  already  conversant  with  those  subjects.  They 
give  proofs  of  a  constant  fever  of  imagination,  of  restless 
ness  and  anxiety  in  their  author.  These  first  fruits  of  his 
genius  are  rather  to  be  taken  as  early  indications  of  his  extra 
ordinary  powers,  than  as  finished  specimens  of  them.  But 
even  while  his  mind  was  in  this  unsettled  state,  Schiller  nev 
er  inclined  to  the  demoralizing  principles,  which  distinguished 
many  of  his  poetical  contemporaries.  He  was  naturally  enthu 
siastic  and  noble  ;  he  believed  in  virtue  and  the  excellence  of 
human  nature,  and  had  an  abhorrence  of  that  scepticism,  which 
represents  disinterestedness  as  nowhere  existing.  He  pre 
serves  the  purest  character  throughout  all  his  writings,  and  al 
though  one  or  two  small  pieces  have  some  allusions  which  are 
not  altogether  free  from  coarseness,  he  is  never  licentious  ;  and 
all  his  works  show  him  to  have  been  full  of  reverence  for  the 
sanctity  of  religion  and  the  domestic  affections. 

This  is  no  small  praise  in  a  poet,  who  was  almost  contempo 
rary  with  Wieland  and  Voltaire,  and  who  lived  in  a  period, 
when  unexampled  popularity  was  obtained  by  writers  who 
knew  how  to  join  licentiousness  and  profaneness  to  wit.  But 
his  reputation  has  been  far  from  suffering  from  the  elevated 
character  of  his  style  and  sentiments.  There  is  no  lasting  po 
etical  fame,  except  where  the  eloquence  of  virtue  is  united  to 
the  inspiration  of  poetry  ;  and  it  is  hardly  less  pleasing  in 
point  of  morals  than  of  good  taste  to  find  that,  while  most  of 
the  corrupting  writers  of  his  time  are  forgotten,  Schiller  is  be 
coming  more  and  more  popular ;  and  is  hardly  less  admired  at 
Milan  and  at  Paris,  than  at  Berlin  and  Weimar. 

Schiller  belonged  to  that  class  of  men,  who  are  willing  to 
admire  wherever  any  distinguished  virtue  is  exhibited  ;  and 
he  was  far  from  desiring  to  take  from  the  great  names  of  anti-» 
quity  the  veneration,  with  which  mankind  has  been  accustom 
ed  to  regard  them.  Although  his  works  are  full  of  passages 
in  which  he  complains  of  the  little  sympathy  he  could  find  in 
others,  he  never  despaired  of  human  nature. 

The  character  and  feelings  of  Schiller  as  an  individual  ap 
pear  throughout  his  poetry.  Every  sentiment  seems  to  derive 
its  peculiar  cast  from  his  own  mind,  just  as  certain  plants  take 
the  color  of  their  leaves  from  the  soil  in  which  they  grow. 
In  this  he  differs  remarkably  from  the  poet,  who  disputes  with 
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him  the  admiration  of  his  country.  Goethe  reflects  in  his  po 
ems  the  feelings  of  others ;  Schiller  felt  deeply  himself,  and 
knew  how  to  embody  his  feelings  in  verse.  In  whatever  age 
or  country  Goethe  places  his  invention,  he  instantly  adapts 
himself  to  its  manners  and  tone  ;  Schiller  always  preserves  un 
der  all  changes  of  scene  the  peculiar  characteristics  of  his 
own  mind.  The  person  of  Goethe  is  never  seen  through  his 
verse  ;  that  of  Schiller  presents  itself  constantly.  It  is  the 
German  poet  in  Spain,  in  Switzerland,  in  France ;  seizing  on 
all  opportunities  of  paying  tribute  to  excellence,  truth,  and  lib 
erty.  We  may  learn  from  Goethe  what  the  world  is ;  but 
Schiller  teaches  us  what  it  should  be. 

That  Schiller  was  a  diligent  admirer  of  Virgil,  is  evident 
from  the  general  character  of  his  poetry  ;  we  have  also  two 
books  of  the  jEneid  translated  by  him.  The  translation  is  a 
free  one,  made  in  stanzas  of  eight  verses.  The  Germans, 
like  the  Italians,  have  no  fondness  for  long  poems  in  the  meas 
ure  which  we  call  heroic,  and  instead  of  it  they  adopt  either 
the  ancient  hexameter,  or  some  one  of  the  favorite  Italian 
stanzas. 

We  have  said  that  Schiller  in  the  early  part  of  his  life  pos 
sessed  too  little  calmness  for  successful  efforts  in  poetry.  With 
his  riper  age,  his  feelings  and  the  character  of  his  productions 
were  changed.  He  explains  that  change  in  the  following 
verses. 

THE   IDEAL. 

And  wilt  thou,  fond  deceiver,  leave  me, 
With  scenes  that  smiled  in  fancy's  eye, 
With  all,  that  once  could  glad  or  grieve  me, 
With  all  inexorably  fly  ? 
Can  nought  delay  thy  rapid  motion  ? 
Can  nought  life's  golden  season  save  ? 
'Tis  vain  ;  eternity's  vast  ocean 
Receives  the  streamlet's  hastening  wave. 

The  dazzling  light  has  long  been  spent, 

Which  round  the  paths  of  childhood  shone  ; 

The  chains  of  fancy  all  are  rent, 

And  all  her  fair  creations  flown. 

The  pleasing  faith  has  passed  away 

In  beings,  which  my  visions  bore  ; 

Reality  has  made  its  prey 

Of  what  seemed  beautiful  before. 
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As  once  with  vehement  desire 
Pygmalion  held  in  warm  embrace 
The  statue,  till  sensation's  fire 
Glowed  in  the  marble's  kindling  face ; 
I  threw  the  arms  of  youthful  love 
Round  nature,  till  I  too  was  blest, 
Till  she  began  to  breathe,  to  move, 
To  live  on  my  poetic  breast. 

The  world  awakening  shared  my  bliss  ; 
For  me  the  dumb  possessed  a  voice, 
Learned  to  return  me  love's  warm  kiss;, 
Feel  my  hearfs  music,  and  rejoice. 
Then  lived  to  me  the  tree,  the  rose  ; 
Then  sang  the  fountain's  silver  fall  ; 
And  things,  that  spiritless  repose, 
Echoed  with  joy  my  spirit's  call. 

Itself  a  world,  the  narrow  breast 
Aspired  with  strong,  resistless  force, 
To  act  and  speak,  and  onward  prest 
To  join  in  life's  exciting  course. 
While  in  the  bud  it  lay  concealed, 
The  world  appeared  a  boundless  scene ; 
What  have  the  opening  leaves  revealed  ? 
How  little !  and  that  little  mean  ! 

By  daring  mind  endued  with  wings, 
Blest  by  his  visions  false  but  gay, 
Untamed  by  anxious  care,  how  springs 
The  youth  along  existence'  way  ! 
There's  nought  so  lofty,  nought  so  far. 
To  which  his  wishes  may  not  rise ; 
E'en  to  the  heaven's  remotest  star. 
On  wings  of  bold  design  he  flies. 

How  swiftly  was  I  borne  along ! 

And  happy  feared  nor  toil  nor  care  ! 

And  still  with  winning  grace  the  throng 

Before  me  danced  of  forms  of  air ; 

Love  with  sweet  looks  that  ne'er  could  frown ; 

Joy  with  his  golden  garlands  bright ; 

Glory  adorned  with  starry  crown  ; 

And  Truth,  that  blazed  in  solar  light. 

But  ah  !  how  soon  these  guardians  flew 
Far  from  my  side,  ere  life's  mid-day  f 
The  airy  band  became  untrue, 
And  one  by  one  they  passed  away. 
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His  rapid  pinions  Joy  extended ; 
The  wells  of  Knowledge  still  were  dry ; 
Doubt's  heavy  clouds  round  Truth  ascended, 
And  hid  her  light  from  mortal  eye. 

I  saw,  too,  Glory's  holy  flowers 
Round  common  brows  profanely  twined ; 
And,  Love,  how  swiftly  flew  thy  hours  ! 
How  soon  1  left  thy  spring-  behind  ! 
Still  and  more  still  the  scene  became  ; 
More  lonely  seemed  the  rugged  way  ; 
And  dying  hope  a  pallid  flame 
Scarce  threw  across  the  darksome  way* 

Of  all  that  gay  and  noisy  crowd 
Will  none  with  faithful  fondness  wait, 
To  raise  me  when  by  sorrow  bowed, 
And  follow  me  to  death's  dark  gate  ? 
O  Friendship !  thou  my  age  shalt  brighten, 
Thou,  who  dost  heal  our  every  wound, 
With  love  the  toils  of  life  dost  lighten, 
Thou,  whom  1  early  sought  and  found. 

And  thou,  whose  spell  like  hers  can  charm 
The  spirit's  storms,  beloved  Employ ; 
Thou,  who  with  strong,  unwearied  arm, 
Dost  slowly  raise,  but  ne'er  destroy ; 
The  building  of  eternity 
Thy  hand  with  patient  toil  uprears, 
And  pays  the  debt  before  we  die, 
Of  minutes,  seasons,  days,  and  years. 

In  his  critical  opinions  on  subjects  connected  with  poetry, 
Schiller  shares  the  free  spirit  of  his  literary  countrymen.  The 
rules  of  the  French  drama  were  insupportable  to  him,  and 
when  Goethe  prepared  the  Mahomet  of  Voltaire  for  the  Ger 
man  stage,  Schiller  expostulated  with  him,  *  that  he,  who  was 
already  crowned  as  the  priest  of  the  tragic  art,  should  sacri 
fice  on  the  broken  altars  of  a  foreign  muse.' — '  The  genius  of 
the  German  has  dared  of  itself  to  enter  into  the  sanctuary  of 
the  arts,  and  has  advanced  in  the  footsteps  of  the  Greeks  and 
the  English.' — '  Poetic  excellence  can  be  created  by  no 
Louis ;  it  borrows  nothing  from  earthly  majesty ;  it  allies  itself 
with  nothing  but  truth.' 

It  is  indeed  one  of  the  most  distinguishing  features  in  the 
history  of  modern  German  literature,  that  the  greatest  efforts 
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have  been  made  by  persons  of  the  inferior  classes  of  society, 
and  that  they  have  received  little  support  from  their  princes 
and  little  patronage  from  the  nobles.  '  No  Augustan  age,1 
says  Schiller,  '  bloomed  for  the  German  Muse  ;  the  kindness 
of  no  prince,  like  the  Medici,  smiled  on  her  ;  she  was  not  fos 
tered  by  fame  ;  nor  did  she  unfold  herself  in  the  beams  of 
royal  favor.  From  the  greatest  of  German  heroes,  from  the 
throne  of  Frederic  the  Great,  she  withdrew  without  protec 
tion  and  without  honor.  The  German  may  say  with  pride, 
that  he  has  himself  created  his  own  merit.  And  hence  the 
poetry  of  German  bards  rises  in  a  bolder  arch,  and  pours  with 
a  more  copious  stream.' 

To  his  national  feelings  Schiller  unites  a  tinge  of  melan 
choly.  He  was  fond  of  philosophy,  and,  though  he  never 
pursued  those  studies  with  method,  he  was  accustomed  to  spec 
ulate  boldly  on  the  duties  and  destiny  of  man.  He  seems  to 
have  had  in  his  own  mind  an  image  of  moral  and  mental  great 
ness,  and  he  strove  to  realize  that  image  in  the  world.  He 
was  of  course  disappointed ;  but,  far  from  abusing  his  fellow- 
men  for  their  want  of  the  virtues  which  he  believed  essential  to 
the  dignity  of  our  nature,  he  looks  forward  the  more  earnestly 
for  better  days. 

HOPE. 

Man  loves  of  improvement  to  talk  and  to  dream, 

That  may  bless  some  future  race  ; 
He  aims  at  success,  and  its  golden  beam 

He  pursues  in  restless  chase. 
The  world  grows  old,  and  grows  young  again, 
But  the  hopes  of  improvement  forever  remain. 

'Tis  by  hope  that  man  into  life  is  led  ; 

She  flutters  round  boyhood's  bloom ; 
O'er  youth  her  brilliant  enchantments  are  spread  ; 

She  sleeps  not  with  age  in  the  tomb. 
Life's  weary  labors  are  closed  in  the  grave ; 
But  o'er  it  the  branches  of  hope  greenly  wave. 

'Tis  not  a  vain  fancy  from  folly  that  came, 

And  flatters  to  cheat  the  mind, 
How  deeply  each  bosom  its  truth  can  proclaim^ 

'  For  improvement  is  man  designed.' 
And  ne'er  does  the  voice  from  within  us  deceive 
The  spirits  that  hope,  or  the  hearts  that  believe, 
Series,  Ab.  16.  35 
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The  'personification  of  nature  is  common  to  all  great  poets* 
The  works  of  Scott,  and  still  more  of  Byron,  abound  in  them. 
It  forms  one  of  the  charms  of  oriental  literature,  and  when 
it  is  not  carried  so  far  as  to  seem  insincere,  its  effect  is  always 
pleasing.  In  Schiller  it  is  united  with  depth  and  vigor  of  con 
ception  ;  but  some  of  the  inferior  poets  have  almost  no  other 
inspiration.  Descriptive  poetry,  under  its  best  forms,  is  not  of 
the  highest  order ;  it  is  a  greater  effort  to  unfold  the  passions, 
than  to  sketch  a  landscape,  and  we  are  soon  tired  of  the  most 
highly  wrought  pictures  of  natural  scenery,  unless  there  is 
some  Rinaldo  in  peril,  or  Erminia  in  need  of  seclusion  and 
shelter.  Some  have  endeavored  to  compensate  for  the  life- 
lessness  of  description  by  supposing  the  plants  possessed  of 
thought  and  language,  and  relating  their  loves  and  jealousies. 
Though  this  may  be  exceedingly  pretty  in  a  short  poetical 
composition,  yet  when  extended  through  a  long  poem  it  is 
necessarily  dull. 

The  fondness  of  Schiller  for  nature  is  of  a  higher  kind. 
He  seems  to  have  regarded  her  as  a  companion,  that  suit 
ed  the  pensive  character  of  his  mind  and  encouraged  in 
him  his  favorite  reflections.  This  is  seen  in  no  poem  more 
remarkably  than  in  the  classic  elegy,  '  The  Walk,'  a  piece  of 
about  two  hundred  lines ;  in  which  the  poet  gives  way  to  the 
contemplative  mood,  occasioned  by  a  solitary  excursion.  He 
passes  through  the  meadows  and  woods,  and  his  soul  opens 
to  the  loveliness  of  the  landscape.  The  tranquillity  of  country 
life  is  contrasted  with  the  bustle  of  the  distant  city  ;  the  pros 
pect  of  which  excites  reflections  on  social  union,  the  progress 
of  the  arts,  the  prosperity,  revolutions,  and  ruin  of  states,  the 
perpetual  change  of  the  governments  of  men  ;  while  nature,  in 
unchanging  beauty,  remains  true  to  her  ancient  law,  extending 
the  same  azure  above,  the  same  verdure  beneath  the  nearest 
and  the  remotest  generations,  and  the  sun  of  Homer  smiles 
now  on  us. 

Schiller  was  a  lover  of  the  antique.  In  one  of  his  trage 
dies,  which  is  full  of  lyric  beauties,  he  has  attempted  to  revive 
the  ancient  chorus ;  but  he  is  much  more  successful  in  imitat 
ing  the  tone  and  feelings  of  the  ancients  in  some  of  his  small 
er  poems.  The  nuptials  of  a  daughter  of  Priam  are  cele 
brated  with  royal  pomp  ;  '  Cassandra'  rushes  from  the  assem 
bly,  for  her  prophetic  eye  has  already  had  a  vision  of  the 
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impending  ruin  of  her  country,  and  all  the  horrors  which  her 
father's  family  were  to  undergo.  In  '  The  Triumphal  Ban 
quet,'  after  Troy  had  been  taken,  the  Grecian  heroes  pledge 
each  other  at  the  board,  heedless  of  the  dangers  and  wretch 
edness,  which  awaited  many  of  them  on  their  return.  This 
short  poem  possesses  high  tragic  interest,  for  Schiller  very  in 
geniously  intersperses  in  their  conversation  those  moral  reflec 
tions,  which  may  remind  the  reader  of  their  melancholy  end. 
There  is  more  richness  of  imagination  and  glow  of  language 
in  '  The  Eleusinian  Feast,'  in  which  the  influence  of  the  gift  of 
Ceres  on  human  society  is  magnificently  described  with  all 
the  life  and  beauty  of  ancient  mythology  ;  and  in  '  The  Gods 
of  Greece,'  he  explains  the  influence  of  that  mythology  on 
the  imagination,  and  the  cheerful  character  of  that  religion, 
according  to  which,  '  a  kiss  took  away  the  last  breath  of  life  ; 
a  Genius  inverted  his  torch ;  the  child  of  a  mortal  held  the 
balances  at  the  entrance  of  Orcus,  and  the  furies  themselves 
relented  at  the  pathetic  complaint  of  the  Thracian.' 

There  is  another  poem,  less  celebrated  than  the  '  Eleusinian 
Feast,'  entitled  '  The  Complaint  of  Ceres,'  in  which  the  goddess 
gives  way  to  her  anguish,  on  finding  that  her  search  for  her 
daughter  has  been  ineffectual. 

THE  COMPLAINT  OF  CERES. 

Gentle  Spring  is  reappearing  ; 
To  the  earth  new  charms  are  lent ; 
Hills  their  robes  of  green  are  wearing; 
Winter's  icy  chain  is  rent ; 
Cloudless  ether  smiling  glasses 
Brilliant  azure  in  the  flood  ; 
Airy  Zephyr  mildly  passes ; 
Every  twig  puts  forth  its  bud. 
In  the  grove  awakes  the  strain ; 
But  the  wood-nymph  bids  me  mourn, 
Crying,    Flowers  return  again, 
Hope  not  for  thy  child's  return.' 

Ah  !  how  long,  how  long  I  wend 
O'er  the  earth,  and  search  in  vain  ; 
Titan,  all  thy  beams  I  send, 
Tidings  of  her  fate  to  gain  ; 
No  one  yet  could  aught  disclose 
Of  the  face  I  love  so  well ; 
Day,  which  all  things  earthly  knows. 
Of  the  lost  one  nought  can  tell. 
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From  my  side,  Jove,  hast  thou  torn  her  ? 
Or  hath,  by  her  beauty  won, 
Direful  Pluto  downward  borne  her, 
Where  hell's  rivers  darkly  run  ? 

Who  will  to  the  darksome  strand 
Message  of  my  anguish  bear  ? 
Charon's  bark  still  leaves  the  land  ; 
None  but  shadows  enter  there. 
Heavenly  eyes  can  ne'er  behold 
Lands,  where  rules  eternal  night ; 
Long  as  Styx  his  waves  has  rolled, 
Have  they  borne  no  living  wight. 
Downwards  thousand  pathways  go  ; 
Ah  !  no  path  conducts  on  high  ; 
No  one  brings  a  daughter's  wo 
To  a  troubled  mother's  eye. 

Mothers,  born  of  Pyrrha's  race, 
Ye,  who  breathe  life's  transient  breath, 
Ye  regain  a  child's  embrace, 
Following  through  the  flames  of  death  ; 
They  who  dwell  near  Jove  his  throne, 
Ne'er  approach  the  darker  strand  ; 
Deathly  fates !  the  gods  alone 
Fall  not  by  your  dreaded  hand. 
Hurl  me  into  night  of  nights 
From  the  golden  halls  of  day  ; 
Heed  no  more  the  goddess'  rights ; 
Ah  !  the  mother's  torment  they. 

Where  she  sits  in  joyless  sheen 
At  her  dismal  spouse's  side, 
Thither  gently  to  the  queen, 
With  the  shades,  O  might  I  glide ! 
See  !  her  eyes,  all  wet  with  tears, 
Towards  the  light  in  vain  are  rolled ; 
Wandering  seek  the  distant  spheres, 
Fail  her  mother  to  behold ; 
Till  delight  her  form  revealing, 
Breast  to  breast  we  warmly  press ; 
And  e'en  Orcus,  wakes  to  feeling, 
Sheds  the  tear  of  tenderness. 

Vain  desire  !  O  fond  lament ! 
Days  in  equal  circles  move, 
Calmly  on  their  courses  bent ; 
Changeless  stands  the  will  of  Jov€. 
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He,  from  lands  of  gloomy  fright 

Turns  away  his  blissful  head. 

Once  if  snatched  to  realms  of  night, 

For  eternity  she's  fled, 

Till  the  streams,  which  darkly  swell, 

With  Aurora's  tints  shall  glow, 

And  amidst  the  gloom  of  hell 

Iris  spread  her  beauteous  bow. 

1  £    I 

And  remain  no  marks  of  love, 
Of  the  past  no  soothing  signs  ? 
No  reminding  pledge  to  prove, 
Fondness  still  the  parted  joins  ? 
Can  no  more  affection's  thread 
Daughter  to  the  mother  tie  ? 
Nought  the  living  to  the  dead 
Still  in  closest  league  ally  ? 
No  !  she  is  not  wholly  lost ; 
No  !  we  are  not  all  bereft ; 
Kindly  hath  the  heavenly  host 
Still  a  mutual  language  left. 

When  the  Spring's  fair  children  die, 
At  the  North's  destroying  breath 
Leaf  and  flower  all  withered  lie, 
Mournful  stands  the  naked  heath ; 
Then  of  veriest  life  I'll  take 
From  Vertumnus'  copious  horn, 
Offering  to  the  Stygian  lake 
Life's  quick  seeds,  the  golden  corn. 
These  in  sadness  I'll  inter, 
On  my  daughter's  heart  to  lie  ; 
Thus  be  found  a  messenger 
Of  my  love  and  misery. 

When  in  even  dance  the  hours 
Gladsome  lead  the  springtide  on, 
Will  the  dead  gain  quickening  powers 
From  the  life-inspiring  sun. 
Germs,  which  in  the  lap  of  earth 
Lifeless  seemed  to  human  view, 
Wrestle  till  they  burst  to  birth, 
In  the  realms  of  varied  hue. 
Whilst  the  branches  soar  in  air, 
Seek  the  timid  roots  the  night ; 
To  sustain  it  vie  in  care 
Styx's  and  the  ether's  might. 
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Half  in  death's  dark  land  they  sink, 
Half  in  that  of  life  appear, 
Heralds  from  the  Stygian  brink, 
Sweet  the  voice,  they  upward  bear. 
Hell  may  round  my  daughter  fling 
Floods  unpassed  and  gloomy  air ; 
In  the  tender  shoots  of  spring 
Still  her  own  dear  lips  declare, 
That  though  far  from  day's  glad  heat. 
Where  the  shadows  mournful  go, 
Still  her  heart  can  warmly  beat, 
Still  her  breast  with  fondness  glow. 

Then  let's  bring  our  thanks  to  you. 
Children,  that  on  meadows  blow ; 
With  the  nectar's  purest  dew 
Shall  your  chalice  overflow. 
All  in  light  your  flowers  I'll  dip. 
With  the  rainbow's  fairest  ray 
Will  I  paint  each  leafy  lip, 
Like  the  face  of  rising  day. 
Then  in  springtide's  cheerful  glory. 
And  in  withering  autumn's  sadness, 
Feeling  hearts  may  read  the  story 
Of  my  anguish  and  my  gladness. 

In  the  choice  of  his  subjects  Schiller  was  bold  and  poetical. 
At  a  time,  when  the  maid  of  Orleans  had  become  associated 
with  licentious  wit  and  ridicule,  Schiller  ventured  to  vindicate 
her  character,  and  redeemed  her  name  from  the  degrada 
tion,  riot  to  say  infamy,  into  which  it  had  sunk,  in  the  hands 
of  her  countryman.  There  is  one  subject,  which  is,  we 
believe,  entirely  of  Schiller's  invention ;  '  The  song  of 
the  bell ;  vivos  voco,  mortuos  plango,  fulgura  frango.5  Work 
men,  who  are  casting  a  bell,  describe  all  the  events,  which 
are  solemnized  by  its  voice  ;  the  morning  of  birth ;  the  wed 
ding-day  ;  fires  and  funerals ;  the  hour  of  vespers,  when  it  is 
the  signal  of  repose  and  domestic  quiet :  times  of  danger  and 
alarm ;  wars  and  seditions.  The  bell  which  they  are  making 
they  name  Concordia,  and  raise  it  up,  that  '  high  above  earth 
ly  life,  it  may  swing  in  the  azure  tent  of  heaven,  be  the  neigh 
bor  of  the  thunder,  and  become  a  voice  from  above,  like  the 
bright  host  of  the  stars.'  This  poem  addresses  itself  to  all 
that  is  gentle  and  good  in  our  natures  ;  it  is  rapid,  eloquent, 
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and  beautiful ;  it  is  finished  with  consummate  care,  and  its 
measure,  varying  with  the  sentiment,  is  always  harmonious 
and  expressive.  It  has  lately  been  translated  by  Lord  Gower. 
The  Germans  have  ever  been  celebrated  for  their  ballads. 
The  '  Leonora'  and  '  Wild  Huntsman'  of  Burger  are  famil 
iar  to  the  lovers  of  translated  verse ;  and  a  translation  of  Goethe's 
'  Erl  king'  was,  we  believe,  one  of  the  earliest  efforts  of  Sir  Wal 
ter  Scott.  The  ballads  of  Schiller  are  more  pleasing  than  those 
of  Burger  and  Goethe.  They  are  almost  always  of  a  cheer 
ful  character ;  but  where  they  are  sad,  they  have  the  sadness 
of  sentiment  and  not  of  horrors.  '  Fridolin'  is  of  all  his  bal 
lads  the  simplest  in  point  of  story  and  manner,  and  we  pray 
our  readers'  favor  for  the  version,  which  we  attempt  for  their 
amusement. 

FRIDOLIN,    OR    THE   JOURNEY    TO    THE    FORGE. 
I- 

A  guileless  page  was  Fridolin, 

As  from  my  tale  ye'll  learn  ; 
He  served  with  heart,  that  knew  no  sin, 

The  Countess  of  Savern. 
She  was  all  gentleness  to  him ; 
But  any  wish  of  hers,  or  whim, 
The  wayward  bent  of  woman's  will, 
He  would  have  hastened  to  fulfil. 

II. 

From  morning's  dawn,  when  day  first  shone, 

Till  evening's  twilight  died, 
He  lived  for  her  commands  alone, 

Yet  ne'er  was  satisfied. 
And  said  the  lady  c  Toil  no  more,' 
His  glistening  eye  with  tears  ran  o'er ; 
And  ne'er  from  labour  would  he  rest, 
Till  weariness  his  limbs  opprest. 

III. 
And  hence  above  the  servant  crowd, 

She  loved  the  youth  to  raise, 
And  from  her  beauteous  lips  there  flowed 

Incessantly  his  praise. 
Nor  of  her  servants  seemed  he  one  ; 
Her  heart  esteemed  him  as  a  son  ; 
And  oft  her  eye  reposed  with  joy 
On  the  gweet  features  of  the  boy. 
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IV 

For  this  there  rose  in  Robert's  breast, 

The  huntsman,  deadly  hate  j 
His  envious  bosom  never  ceased 

With  malice  to  dilate. 
And  to  the  count,  whose  honest  heart 
Was  open  to  the  traitor's  art, 
And  light  would  kindle,  he  drew  nigh, 
To  plant  the  seeds  of  jealousy. 

V. 

And  thus  with  cunning  words  he  spake. 

'  O  count,  I  deem  you  blest ; 
No  jealous  doubts  your  slumbers  break, 

Nor  haunt  your  golden  rest. 
For  you  so  chaste  a  spouse  possess ! 
Discretion  guards  her  loveliness  ; 
And  all  the  wiles  of  wooing  youth 
Were  vain  against  her  virtue's  truth.' 

VI. 

At  this  the  count  with  frowning  brow 

Exclaimed — ;  What  say'st  thou,  knave  ? 

I  build  no  trust  on  woman's  vow, 
Unstable  as  the  wave. 

But  though  vain  words  their  hearts  allure, 

My  lady's  troth  I  hold  secure  ; 

Love's  eye  on  her  none  dare  to  turn, 

Or  woo  the  spouse  of  Count  Savern.' — 

VII. 
The  wily  keeper  speaks — '  'Tis  clear, 

Contempt  the  fool  deserves, 
Who,  born  to  serve  thee  and  to  fear, 

Thus  from  his  duty  swerves, 
And  to  the  lady  he  obeys, 
An  eye  of  longing  dares  to  raise.' 
Trembling  with  wrath,  the  count  replies, 
1  The  villain,  that  hath  dared  it,  dies;'— 

VIII. 

*  And  can  it  be  ?  the  public  tale 

To  thee  hath  ne'er  been  told  ? 
Yet  what  my  Lord  desires  to  veil, 

My  lips  shall  ne'er  unfold.' — 
1  Speak,  w  etch,  or  die ;  what  hast  thou  seen?' 
Exclaims  the  count  with  threatening  mien, 
4  Who  hopes  her  favor  to  engage  ?' — 
c  I  speak,  sire,  of  the  fair-haired  page. 
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IX. 

The  stripling  hath  a  pleasing-  form.' 

Thus  he  deceives  his  lord, 
Whose  blood  by  turns  ran  cold  and  warm, 

And  thrilled  at  every  word. 
*  And  have  you  truly  never  known, 
That  he  hath  eyes  for  her  alone, 
Of  you  at  table  hath  no  care, 
But  languishes  behind  her  chair? 

X. 
And  in  these  verses  is  confessed 

His  passion's  bold  desire' — 
'  Confessed  !' — '  He  hath  the  countess  pressed 

To  love  with  equal  fire. 
The  lady  is  discreet  and  good,  » 

She  feared  for  him  your  angry  mood  ; 
'Twere  useless  to  repeat  the  tale ; 
For  what  to  you  could  that  avail  ?' 

XI. 
At  this  the  Count  grew  wroth,  and  rode 

To  where  a  forest  rose, 
And  fires  in  many  a  furnace  glowed ; 

There  melted  iron  flows  ; 
Early  and  late  with  zealous  speed 
The  glaring  flames  his  servants  feed; 
The  sparks  ascend ;  the  bellows  play ; 
As  though  the  rocks  would  melt  away. 

XII. 
There  might  you  see  their  wondrous  force 

Both  fire  and  water  blend  ; 
To  urge  the  wheel's  revolving  course 

Their  power  the  torrents  lend  ; 
The  works  keep  up  their  ceaseless  chime  j 
The  heavy  hammers  strike  in  time ; 
And  e'en  the  iron  plian^  grows, 
Subdued  and  shaped  by  mighty  blows. 

XIII. 

And  at  their  master's  beck  there  come 
Two  servants  from  their  task ; — 
4  The  first,  whom  I  shall  send  from  home 

To  greet  you,  and  to  ask 
If  ye've  obeyed  your  master  well, 
Him  seize,  and  throw  in  yonder  hell ; 
The  flaming  furnace  be  his  grave ; 
I  would  not  see  again  the  slave.' 
New  Series,  No.  16.  36 
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XIV. 
Infernal  joy  the  demons  feel, 

To  hear  that  dark  behest  ; 
For  hardened  were  their  hearts  like  steel ; 

No  mercy  touched  their  breast. 
Aloft  the  smoking  pile  they  raise  ; 
The  flames  ascend  with  crackling  blaze  ; 
They  thirst  for  crime,  and  long  to  slay, 
With  murderous  will,  their  destined  prey. 

XV. 

And  Robert  then  his  comrade  calls, 

Who  nought  of  malice  knew ; 
'  Now  haste  thee  to  our  master's  halls ; 

He  needs  thy  service  true.' 
The  count  he  spake  to  Fridolin, 
'  Straight  wend  to  where  my  forge's  din 
Is  heard  ;  and  of  my  slaves  inquire, 
If  they've  fulfilled  their  lord's  desire.' — 

XVI. 
'  'Tis  mine,'  he  answers,  c  to  obey,' 

And  soon  prepares  to  go  ; 
Then  paused — '  Perchance  my  mistress  may 

Have  duties  for  me  too.' 
Before  the  Countess  soon  he  bows  ; 
'  Forth  to  the  forge  thy  servant  goes ; 
Thine  is  my  duty ;   lady,  say, 
Thee  can  I  serve  upon  the  way  ?' 

XVII. 

Thereat  the  Countess  called  him  near, 

And  spake  with  gentle  tone  ; 
4  The  holy  mass  I  long  to  hear ; 

But  sickness  wastes  my  son. 
Go  then,  my  child,  and  on  the  way 
For  me  in  still  devotion  pray ; 
With  penitence  thy  sins  efface  ; 
And  then  for  me  entreat  heaven's  grace.' 

XVIII. 
The  sacred  charge  was  doubly  sweet  j 

He  rose  and  journeyed  fast; 
Yet  through  the  neighboring  village  street 

He  had  not  fairly  passed, 
When  on  his  ear  distinctly  fell 
The  sacred  curfew's  mellow  peal, 
Which  summons  sinners  to  repent, 
And  taste  the  holy  sacrament. 
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XIX. 

6  To  fly  from  God  were  surely  sin 

When  in  the  road  we  meet.'* 
He  sees  the  church,  and  enters  in, 

Yet  hears  few  coming  feet ; 
For  'twas  the  harvest-tide,  and  then 
Its  toil  detained  the  husbandmen  ; 
None  came  the  sacred  hymns  to  sing, 
Or  chant  the  mass,  or  censer  swing. 

XX. 

At  once  the  page  resolves  to  stay 

And  serve  as  sacristan  ; 
'  Sure  this,'  thought  he,  '  is  no  delay ; 

First  serve  the  Lord,  then  man.' 
The  belt  and  stole,  which  priests  should  wear, 
He  hangs  upon  the  priest  with  care ; 
The  burnished  cups  he  next  displays, 
Preserved  for  use  on  holy  days, 

XXI. 

When  this  with  cautious  hand  was  done, 

Before  the  priest  he  stands  ; 
Devoutly  to  the  shrine  moves  on, 

The  mass-book  in  his  hands. 
And  to  the  right  and  left  he  wheels, 
And  at  the  signal  meekly  kneels ; 
And  when  the  words  of  '  Sanctus'  came, 
His  bell  thrice  tinkled  at  the  name. 

XXII. 

And  when  the  priest  with  reverence  bowed, 

And  knelt  before  the  shrine  ; 
And  high,  with  hands  uplifted,  showed    JT  * 

The  Eucharist  divine  ; 
The  sacristan,  observing  well, 
Rings  loudly  with  his  little  bell  ; 
AH  cross  their  brows,  their  bosoms  beat. 
And  Christ  the  Saviour  kneeling  greet. 

XXIII. 

Thus  careful  he  performed  each  part 

With  readiness  and  skill ; 
He  knew  the  sacred  rites  by  heart, 

And  served  with  cheerful  will  j  sH 
Served  till  the  close  unwearied  thus  ,;     3$iT\F> 
Till  with  '  Vobiscum  Dominus'        *  i/Mjg 

*  The  Eucharist  is  carried  in  procession  ;  Fridolin  meets  it,  and  the  lines  of 
the  ballad  allude  to  the  Roman  Catholic  belief  respecting  its  nature. 
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The  priest  before  the  people  bends. 
The  holy  service  blessing  ends. 

XXIV. 
Then  where  the  priests  their  vessels  kept, 

The  sacred  gear  he  laid  ; 
With  busy  hand  the  church  he  swept; 

This  done,  no  longer  stayed ; 
But  now,  with  conscience  in  repose, 
Straight  to  the  forge  with  speed  he  goes ; 
And  yet  his  heart  still  bids  him  say 
Twelve  Pater-Nosters  by  the  way. 

XXV. 

And  as  he  sees  the  curling  flames, 

And  near  the  workmen  stand, 
4  Have  ye  obeyed,'  the  youth  exclaims, 

'  Our  master's  strict  command  ?' 
The  hateful  demons  grin  at  this, 
And  pointing  to  the  hot  abyss, 
4  We  merit  trust,  the  Count  will  own, 
For  nothing's  left  of  flesh  or  bone.' 

XXVI. 

And  swift  the  nearest  pathway  home 

The  page  returning  took  ; 
But  as  his  master  saw  him  come, 

He  gazed  with  doubting  look. 

c  Whence  com'st  thou,  wretch  ?    I  fain  would  know,' — 
'  I  come  from  yonder  forge.' — '  Not  so  ; 
Or  hast  thou  loitered  by  the  way  ?' — 
'  My  lord,  I  tarried  but  to  pray. 

XXVII. 
As  from  thy  face  my  steps  I  bent 

This  very  morn,  forgive, 
To  ask  my  duty  first  I  went 

To  her,  for  whom  I  live. 
"  Go,  hear  the  mass,"  my  lady  said  ; 
Her  words  I  willingly  obeyed  ; 
And  thrice  my  sacred  beads  went  through 
For  her  salvation  and  for  you.' 

XXVIII. 

The  Count  was  wrapt  in  deep  amaze, 

And  horror  o'er  him  fell ; 
*  What  answer,  where  the  forges  blaze, 

Was  made  thee  ?    Quickly  tell.' — 
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c  They  pointed  to  the  curling  smoke, 
And  darkly  thus  the  ruffians  spoke  ; 
"  We  merit  trust,  the  Count  will  own, 
For  nothing's  left  of  flesh  or  bone."  : 

XXIX. 
c  And  Robert  ?'  quick  with  curdling  blood 

The  Count  impatient  cried ; 
6  This  morn  I  sent  him  to  the  wood ; 

Hast  thou  his  track  espied  ?' — 
'  In  field  and  forest,  sire,  I've  been, 
But  Robert's  footsteps  have  not  seen.' — 
6  Now,'  cries  the  Count,  and  looks  aghast, 
6  Our  God  himself  hath  sentence  passed.' 

XXX. 
The  Count,  unused  to  .actions  bland, 

Beyond  his  wont  grew  kind  ; 
And  grasps  his  faithful  servant's  hand, 

And  bastes  his  spouse  to  find. 
4 1  pray  thy  favor  for  this  child ; 
No  angel  is  so  undefiled ; 
The  traitor's  malice  is  revealed  ; 
God  and  his  hosts  the  guiltless  shield.' 

Throughout  the  poetry  of  Schiller  the  chaste  and  delicate 
character  of  his  mind  is  apparent.  He  was  fond  of  purity 
and  virtue,  of  studious  retirement  and  domestic  happiness. 
He  has  several  little  pieces,  in  which  he  elegantly  expresses  his 
admiration  of  woman,  and  his  female  characters  are  often  in 
vented  with  peculiar  felicity.  '  The  Girl  from  abroad,3 
4  The  Voice  of  a  Spirit,'  '  The  Maiden's  Complaint,'  are 
three  beautiful  specimens  of  his  manner  in  this  department  of 
poetry.  He  has  contrasted  in  one  of  his  poems  the  character 
and  offices  of  woman  and  man.  This  piece  is  a  favorite  with 
all  lovers  of  the  German  muse ;  but  in  attempting  to  translate 
lines  on  a  subject,  in  which  every  man  is  too  much  interested 
to  adopt  without  addition  tjie  sentiments  of  another,  a  literal 
version  has  seemed  impossible,  and  nothing  has  been  produc 
ed  but  a  feeble  imitation. 

THE    DIGNITY    OF    WOMAN. 

Honour  the  fair ;  for  of  beauty  the  daughters 
Light  up  the  rainbow  on  life's  stormy  waters ; 
Roses  from  Paradise  they  intertwine 
With  the  dark  threads,  which  destiny's  weaving ; 
Gladness  to  hearts  that  are  lonely  and  grieving, 
Beams  from  their  eyes,  bright  with  mildness  divine. 
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On  the  spirit's  boldest  pinion 
Man  through  nature's  circle  floats, 
Bows  to  passion's  full  dominion, 
Loves  her  ever-varying  notes  ; 
On  the  distant  hope  he  seizes, 
Follows  that,  which  gleams  afar, 
And  the  transient  dream,  that  pleases, 
Chases  to  the  farthest  star. 

Woman  with  magical,  eloquent  glances 
Calls  back  the  wanderer  that  rashly  advances, 
Chaining  affection  to  home's  cheerful  sphere  ; 
Nature,  his  heart  'mid  her  children  retaining, 
Bids  him,  discarding  his  restless  complaining, 
Trust  in  their  love,  and  find  happiness  here. 

On  desire's  broad,  boundless  ocean 
Man,  the  fugitive,  is  tost  ; 
'Mid  his  bosom's  wild  commotion 
All  the  softer  joys  are  lost  ; 
Soon  destroying  what  he  raises, 
Never  ends  his  passions'  strife, 
And  the  pile,  when  glory  blazes, 
Lights  him  through  the  vale  of  life. 

Mild,  and  contented  with  tranquiller  hours, 

Woman  delights  in  the  moment's  fair  flowers, 

Happy — for  innocence  always  is  gay ; 

Oft  at  the  altar  in  purity  kneeling, 

Breathes  she  the  prayer  of  devotion  with  feeling ; 

Angels,  ye  smile,  as  around  her  ye  play. 

Proudly  on  himself  relying, 
Dark  his  breast,  his  heart  a  waste, 
All  the  threats  of  fate  defying, 
How  shall  man  love's  blessings  taste  ? — 
Joys  of  hearts  with  friendship  glowing, 
And  the  sweet  exchange  of  souls, 
Love's  pure  stream,  that  ever  flowing 
Tides  of  rich  enjoyment  rolls  ? 

But  as  from  JEolus'  harp  when  'tis  shaken 
By  the  light  breeze,  notes  of  harmony  waken, 
So  beats  the  sensitive  heart  of  the  fair ; 
Love's  holy  plants  in  her  breast  gaily  flourish  ; 
Plants,  which  the  regions  of  purity  nourish ; 
Hallowed  and  blessed  be  the  fruit  that  they  bear. 
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In  the  fields  of  honor  roving, 

Lost  amid  her  dazzling  ways, 

Power  and  fame  and  splendor  loving, 

Man  ambition's  voice  obeys ; 

And  his  heart  is  passion's  dwelling,  'j  nO 

Filled  with  wishes  dark  and  wild; 

Eris'  hundred  voices  swelling 

Rage,  where  Charis  never  smiled. 

Spirits  of  war,  to  the  fight  fiercely  rushing. 
Woman  disarms  ;  every  wind  sweetly  hushing, 
Stills  the  worst  waves  of  the  stormiest  sea. 
Peace,  canst  thou  find  in  the  world's  wide  expansion 
Rest  for  thy  wings  ?     Tell  me  where  is  thy  mansion  ? 
Daughter  of  innocence,  where  but  with  thee? 

Schiller  was  happy  in  private  life,  and  he  deserved  to  be  so. 
He  gained  also  what  to  the  poet  is  more  desirable  than  pri 
vate  ease  ;  he  gained  that  which  is  the  best  inspiration  of  the 
bard,  and  the  best  reward  of  bravery, — that  which  made  Hec 
tor  valiant,  and  the  Lacedemonians  temperate, — that  which 
best  encourages  eloquence  and  excites  to  mental  labour, — 
the  Praise  of  Woman.  He  is  the  great  favorite  of  his  fair 
countrywomen.  To  them  he  seems  to  appeal  with  a  modest 
confidence  in  his  own  merit  and  the  purity  of  his  works.  '  In 
the  female  forum,'  says  he,  'the  judgment  of  individual  ac 
tions  may  be  wrong ;  the  judgment  of  -character  never.' 
*The  opinion  of  man,'  he  expresses  himself  in  a  distich,  'is 
founded  on  reason,  that  of  woman  on  her  feelings ;  when  she 
does  not  feel,  woman  has  already  passed  sentence.'  And 
when  he  takes  leave  of  his  reader,  and  modestly  speaks  of 
the  nature  of  his  poems  and  of  whom  he  would  gain  the  appro 
bation,  he  says, '  The  echo  of  them  will  be  lost,  when  the  season 
is  gone  by  ;  the  desire  of  the  moment  gave  birth  to  them  ;  they 
fly  away  in  the  light  dance  of  the  hours  ;  only  if  they  deserve 
a  crown,  may  it  be  from  the  virtuous,  from  those  to  whom 
truth  is  pleasing,  but  for  whom  gaudiness  has  no  charms  ; 
from  those  who  possess  hearts  to  discriminate  and  to  cherish 
the  beautiful.' 

• 
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ART.  XIV. — New  Ideas  on  Population,  with  Remarks  on  the 
Theories  ofMalthus  and  Godwin,  by  Alexander  H.  Everett, 
Charge  d'  Affaires  of  the  United  States  of  America  at  the 
Court  of  the  Netherlands.  Svo.  London  printed,  Boston 
reprinted. 

We  cannot  better  introduce  this  essay  to  the  notice  of  our 
readers,  than  by  an  extract  from  the  preface : 

'  The  following  tract  was  prepared  for  publication,  upon  the  con 
tinent,  last  winter.  A  reperusal  of  the  essay  of  Mr  Malthus  on 
population,  and  some  conversations,  which  I  held  at  the  time 
with  a  friend  upon  the  subject  of  it,  suggested  to  me  certain 
views,  which  I  thought  new,  and  which  are  quite  at  variance, 
with  the  conclusions  of  that  eminent  philosopher.  Without  feel 
ing  any  extraordinary  confidence  in  my  own  ideas,  especially 
where  they  differ  from  those  of  an  author  of  great  and  just  ce- 
lebritj',  whose  theories  have  been  sanctioned  by  the  favorable 
opinion  of  many  competent  judges,  I  have  nevertheless  conclud 
ed  to  submit  these  views  to  the  public.  *  *  *  *  *. 
Upon  my  arrival  in  London  a  few  weeks  since,  for  the  purpose 
of  superintending  the  impression  of  the  work,  1  took  an  oppor 
tunity  of  mentioning  the  subject  to  my  illustrious  friend,  Sir 
James  Mackintosh,  and  of  explaining  to  him  the  general  scope  of 
the  argument.  This  great  statesman  and  philosopher,  whose 
name  I  feel  it  a  high  honor  to  be  able  to  mention  in  connexion 
with  my  own,  upon  learning  that  the  Essay,  which  1  had  prepar 
ed,  was  intended  in  part  to  correct  the  theory  of  Mr  Malthus, 
kindly  invited  me  to  go  down  with  him  to  the  East  India  College, 
and  converse  with  that  gentleman  on  the  subject.  I  accepted 
this  proposal  with  much  pleasure,  as  well  from  a  natural  desire  to 
make  the  acquaintance  of  so  eminent  a  writer,  as  from  the  re 
flection,  that  if  I  had  accidentally  taken  up  any  misconception  of 
his  views,  I  should  probably  be  able  to  rectify  it  by  a  free  com 
munication  with  him,  upon  the  points  in  controversy.  Had  I 
found  this  to  be  the  case,  I  was  fully  prepared  to  sacrifice  my  own 
ideas  and  to  suppress  the  work. 

6 1  had  always  been  highly  gratified  with  the  candid  and  tempe 
rate  tone,  that  distinguishes  the  writings  of  Mr  Malthus,  although 
I  have  not  been  so  fortunate  as  to  agree  with  him  in  his  leading 
principles  ; — and  I  hope  that  I  shall  not  be  thought  to  pass  the 
bounds  of  delicacy  in  adding,  that  I  found  his  conversation  the 
perfect  counterpart  of  his  works.  I  have  rarely  met  with  a  fin 
er  specimen  of  the  true  philosophic  temper,  graced  and  set  off 
by  the  urbanity  of  a  finished  gentleman,  than  is  seen  in  his  per- 
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son.  I  feel  myself  greatly  indebted  to  him  for  the  very  hospita 
ble  reception,  which  he  was  pleased  to  give  me,  and  for  the 
kindness  and  courtesy,  with  which  he  entered  into  all  the  explana 
tions  that  I  requested  in  regard  to  his  opinions.  I  should  pay 
him  a  very  poor  compliment,  if  I  were  to  suppose  it  possible, 
that  he  could  be  offended  by  a  free  expression  of  opinions  differ 
ent  from  his  own  :  and  I  trust  that  there  is  nothing  in  the  tone 
and  manner  of  the  following  tract,  that  will  tend  in  the  slightest 
degree  to  wound  his  feelings.  *****.  it  would  be  an 
unbecoming  violation  of  the  confidence  of  private  intercourse  to 
detail  particularly  the  conversations,  which  I  held  with  Mr  Mal- 
thus  on  the  subject  of  this  es  ay  :  and  it  would  also  be  useless 
for  the  present  purpose,  as  very  little  if  any  thing  was  said  on 
his  part,  that  is  not  contained  in  his  printed  work,  or  on  mine, 
that  will  not  be  found  in  the  following  tract.  After  a  full  and  free 
discussion  of  all  the  points  in  dispute,  I  was  satisfied  that  the  dif 
ference  of  opinion  between  us  did  not  arise  from  any  misunder 
standing  on  either  side,  but  from  a  difference  in  our  modes  of 
considering  the  subject,  resulting  perhaps  originally  from  acci 
dent,  but  confirmed  by  habit  and  not  to  be  affected  by  a  few  con 
versations.  I  had  therefore  no  reason  to  change  my  intention  of 
publishing  the  present  work. 

'  It  was  suggested  to  me  by  Mr  Malthus,  that  the  leading  princi 
ple  maintained  in  it  is  the  same  in  substance  with  that  of  a  work 
on  Population  by  Mr  S.  Gray.  I  had  never  read  the  work  of  Mr 
Gray,  and  have  not  had  an  opportunity  of  consulting  it  since,  for 
the  purpose  of  comparing  his  ideas  with  mine.  Should  they  be 
in  fact  the  same,  my  views,  though  original,  would  not  be  enti 
tled  to  the  name  I  have  given  them  of  new  ideas.  Even  in  this 
case,  however,  as  the  work  of  Mr  Gray  does  not  seem  to  have 
made  much  impression  upon  public  opinion,  a  republication  of 
the  same  views,  by  a  different  hand,  in  a  new  form,  might  not  be 
without  its  use.  But  I  am  inclined  to  think,  from  a  hasty  refer 
ence  to  some  passages  of  his  book  at  the  house  of  Mr  Malthus, 
and  from  the  observations  of  that  gentleman  upon  his  principles, 
that  he  has  not  anticipated  the  theory  of  the  present  essay,  in  its 
most  essential  points.' 

Not  having  ourselves  had  an  opportunity  of  seeing  the  work 
of  Mr  S.  Gray,  we  are  unable  to  give  an  opinion,  how  far  he 
has  anticipated  Mr  Everett  in  the  present  case.  But  we  find 
in  the  New  Monthly  Magazine  for  1821,  Vol.  I.  p.  195,  an 
essay  on  the  theories  of  Godwin  and  Malthus,  where  some  of 
the  leading  points  of  Mr  Everett's  view  of  the  subject  are 
clearly  stated.  We  perceive,  however,  from  a  comparison  of 
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his  work  with  the  essay  in  the  magazine,  that  the  coincidence 
is  purely  accidental,  and  affording  therefore  a  strong  presump 
tion  of  the  accuracy  of  the  opinions,  which  have  thus  suggest 
ed  themselves  without  communication  to  several  independent 
thinkers  and  writers.  We  beg  leave  also  to  add  that  the  same 
well  written  essay  in  the  magazine,  has  cost  us  the  pains  of  re 
moulding  the  observations,  which  we  had  prepared  to  offer 
our  readers,  on  the  subject  of  Mr  Everett's  work,  part  of 
which  we  found  to  have  been  anticipated,  and  part  to  require 
to  be  fortified  against  opposite  statements  by  the  ingenious 
writer  of  that  article. 

The  very  important  subject  of  Population  became  matter 
of  controversy,  in  the  following  manner,  which  we  cannot  bet 
ter  state  than  in  the  words  of  the  writer  in  the  New  Monthly 
Magazine. 

4  Mr  Malthus  informs  the  public,  in  the  preface  to  his  Essay  on 
Population,  that  that  work  was  first  suggested  u  by  a  paper  in  Mr 
Godwin's  Political  Inquirer."  The  paper  to  which  Mr  Malthus 
refers  is,  we  believe,  that  entitled  u  of  riches  and  poverty,"  in 
which  Mr  Godwin  indulges  in  some  speculations  upon  the  access 
ion  of  happiness,  that  would  result  to  the  human  race,  from  an 
equal  distribution  of  leisure  and  labor,  or  (which  he  regards  as 
the  same  thing)  of  riches  and  poverty. 

'  For  the  purpose  of  showing,  among  other  matters,  that  these 
speculations  upon  political  systems,  founded  on  the  principle  of 
equal  property,  were  utterly  vain,  and  that  no  society  in  which 
they  were  attempted  to  be  realized  could  last  a  single  generation, 
Mr  Malthus  was  induced  to  write  his  "  Essay  on  Population."  The 
object  of  that  work  is  to  prove  that  there  is  a  law  of  human  na 
ture,  which  Mr  Malthus  calls  the  principle  of  population,  by 
which  man  multiplies  his  kind  more  rapidly  than  his  subsistence  ; 
a  law,  to  use  Mr  Malthus'  own  words,  "  by  force  of  which,  man 
has  a  tendency  to  increase  in  a  geometrical  progression,  whereas 
his  subsistence  can  only  be  increased  in  a  concurrent  arithmetical 
progression." ' 

It  was  by  this  course  of  argument,  that  Mr  Malthus  met  the 
suggestions  of  Godwin,  in  favor  of  extravagant  schemes  of 
political  reform.  In  the  language  of  Mr  Everett,  4  it  is  in  fact 
somewhat  singular,  that  while  the  immediate  object  of  God 
win  was  to  demonstrate  the  expediency  of  practical  reform, 
and  that  of  Mr  Malthus  to  prove  its  inutility,  the  theories  of 
both  these  writers  admit  on  general  grounds,  of  precisely  the 
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same  answer.  While  Godwin  considers  political  institutions  as 
absolutely  mischievous,  Malthus  affirms  that  they  are  complete 
ly  indifferent.  The  true  answer  to  both  is,  that  they  are  nei 
ther  mischievous  nor  indifferent,  but  extremely  valuable  :  that 
the  origin  of  evil  is  not  to  be  found  in  the  existence  of  socie 
ty,  nor  in  any  supposed  law  of  nature,  which  creates  a  neces 
sity  of  perpetual  famine,  but  in  the  primary  constitution  of  the 
universe.' 

The  work  of  Malthus  on  Population  is  certainly  the  pro 
duction  of  a  very  powerful  mind,  furnished  with  all  the  in 
formation  which  books  can  afford,  and  possessed  of  the  ad 
ditional  light  to  be  derived  from  personal  observation  in  foreign 
countries.  In  those  chapters  devoted  to  the  consideration  of 
the  subject  of  '  the  checks  of  population'  in  the  principal 
countries  of  the  earth,  a  mass  of  important  facts  is  very  ably 
condensed  into  a  small  compass.  The  subsequent  portion  of 
the  work,  principally  on  the  condition  of  the  poor,  is  replete 
with  views  equally  correct  and  ingenious,  and  suggestions  of  the 
last  practical  importance,  though  mingled  also,  as  we  conceive, 
with  grave  errors.  We  cannot  but  regard  it  as  a  very  singu 
lar  circumstance  that  a  work  so  important  and  valuable,  the 
production  of  a  very  ingenious  mind  acting  on  materials  col 
lected  with  great  diligence  and  matured  with  great  deliberation, 
should  start  with  a  proposition  in  itself  paradoxical,  and,  if  not 
perfectly  idle  and  nugatory,  contradicted  by  the  whole  tenor  of 
the  work  which  it  introduces.  Such  we  esteem  the  proposi 
tion  that  '  Population  tends  to  increase  geometrically  and  food 
arithmetically,  and  that  of  course  the  former  is  always  pressing 
on  the  latter.'  We,  in  the  first  place,  apprehend  that  this  prop 
osition  conveys  no  very  distinct  ideas  to  the  mind  of  any  rea 
der.  The  scientific  terms  in  which  it  is  conveyed,  in  an  un 
availing  attempt  to  impart  mathematical  accuracy  to  moral 
topics,  really  add  nothing  to  the  clearness  of  the  reader's  ideas; 
and,  if  we  do  not  deceive  ourselves,  either  mean  nothing,  or 
mean  what  is  manifestly  false  and  impossible.  To  say  that 
population  increases  geometrically  and  that  food  increases 
arithmetically,  is  of  itself  to  say  nothing.  To  give  the  propo 
sition  its  significance,  it  is  necessary  to  add,  that  if  the  popula 
tion  and  food  be  compared  with  each  other  at  certain  fixed  in 
tervals,  it  will  be  found  that  they  have  a  tendency,  the  one  to 
a  geometrical  and  the  other  to  an  arithmetical  progression,  con- 
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temporaneously.  It  would  of  course  be  very  possible  that  the 
population  should  increase  geometrically,  but  slower  than  any 
assigned  rate,  and  food  arithmetically  faster  than  any  assign 
ed  rate. 

But  if  Mr  Malthus'  theorem  intend,  as  there  is  no  doubt  it 
does,  that  at  the  same  stages  of  the  progression,  population  in 
creases  geometrically  and  arithmetically ;  that  is,  for  instance, 
that  population  may  double  every  twenty-five  years,  and  in 
crease  as  2,  4,  8,  16,  while  food  will  increase  only  as  2,  4,  6, 
8,  so  that  at  the  end  of  the  fourth  period  of  twenty-five  years, 
there  will  be  eight  times  as  many  people,  with  only  four  times 
as  much  food,  then  it  needs  only  be  said,  that  the  thing  is  man 
ifestly  impossible.  To  suppose  it,  wTould  be  to  suppose  that 
half  the  food  feeds  twice  the  number  of  mouths,  and  to  con 
tradict  the  principles,  which  Mr  Malthus  has  himself  many 
times  repeated,  that  the  population  cannot  advance  beyond  the 
food. — Mr  Malthus  has  in  many  parts  of  his  work  and  in  sev 
eral  connexions  urged  that  the  food  must  precede  the  popula 
tion,  and  this  by  natural,  invincible  necessity.  He  has  made 
this  the  real  basis  of  some  of  the  most  valuable  parts  of  his 
treatise.  How  then  can  it  be  said  that  population  increases 
geometrically  and  food  arithmetically  in  equal  periods,  when 
it  is  essential  to  the  increase  of  population  that  the  increase  of 
food  should  go  before  it  ?  If  it  be  true  that  every  man  lives 
by  eating,  can  any  thing  be  plainer  than  that  the  food  must  in 
crease  as  fast  as  the  population  ? 

But  Mr  Malthus  may  reply,  that  he  speaks  only  of  ten 
dency  ; — that  population  tends  to  a  geometrical  increase  and 
food  to  an  arithmetical.  This  language,  however,  savors  to 
us  of  an  unprofitable  abstraction,  and  its  ambiguity  is  justly 
criticised  by  the  writer  in  the  New  Monthly  Magazine.  To 
tend  can  express  nothing  but  the  natural  constitution,  the  pri 
mary  law,  which  God  has  given  for  the  regulation  of  the 
increase  of  man.  If  it  is  one  law  of  our  nature  that  food 
must  support  life,  and  that  population  can  increase  no  faster 
than  food  increases  to  nourish  it,  it  is  surely  idle  to  say  that 
population  tends  to  increase  faster  than  food.  It  is  equivalent 
to  saying,  that  if  men  could  live  without  eating,  they  would 
multiply  more  rapidly,  than  while  their  numbers  are  limited 
to  the  supply  of  food.  That  man  can  increase  no  faster  than 
his  food,  is  not  only  true  in  itself,  but  is  asserted  in  numerous 
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places  of  Mr  Malthus'  work,  as  a  law  of  our  nature.  That  he 
should  have  overlooked  it,  while  urging  his  famous  mathemat 
ical  proposition,  is  the  more  astonishing,  when  we  consider  the 
circumstances  on  which  the  increase  of  food  depends.  Food 
requires  land  to  grow  on;  land  is  limited,  and  cannot  increase; 
therefore  Mr  Malthus  gives  food  only  an  arithmetical  rate  of 
progress.  But  how  aptly  might  one  object  to  his  distinction 
between  a  tendency  to  a  geometrical  progression  and  an  actual 
geometrical  increase  in  the  case  of  population  ;  that  food  also 
tends  to  a  geometrical  increase  and  by  a  much  more  rapidly 
advancing  series.  It  is  true,  Mr  Malthus  objects,  that,  as  the 
quantity  of  land  in  every  country,  as  well  as  in  the  whole 
earth,  is  limited,  cultivation  would,  after  a  while,  occupy  it  all, 
and  after  this  period  all  increase  of  food  must  result  from 
laborious  improvements  in  the  processes  of  industry  on  the 
same  spots,  and  therefore  be  arithmetical.  But  it  might  be 
retorted  with  equal  force,  that  population  only  tends  to  a  geo 
metrical  increase,  and  can  actually  advance  no  faster  than 
food.  If  food  is  checked  by  the  geographical  boundaries 
within  which  it  is  raised,  population  is  also  checked  by  food. 
As  to  fact,  then,  population  is  no  more  rapid  in  its  progress 
than  food ;  as  to  tendency,  in  many  respects  far  less  so. 

But  it  is  time  to  drop  this  ill  applied  term,  which  has  per 
plexed,  more  or  less,  almost  every  part  of  Mr  Malthus' 
inquiry.  Though  when  words  are  explained,  there  is  no 
objection  to  speaking  of  the  tendency  of  food  to  increase,  yet 
it  is  plain  that  there  is  no  accuracy  in  the  expression,  and  that 
it  ought  not  to  find  entrance  into  a  proposition  so  exact,  as  to 
be  couched  in  mathematical  language.  Food  as  such,  whether 
animal  or  vegetable,  has  no  tendency  to  increase  at  all.  Ani 
mals,  indeed,  in  their  free  state,  may  increase  in  the  geomet 
rical  progression,  and  in  much  more  rapidly  returning  periods 
than  man  ;  and  the  grains  and  other  vegetables  which  make 
up  his  food  increase  infinitesimally  faster,  in  the  natural  law  of 
their  multiplication,  than  the  lord  of  creation.  But  neither 
animals  nor  vegetables,  as  subjected  to  man  and  cultivated  by 
him,  can  be  said  to  tend  of  themselves  to  increase.  They 
require  to  be  preserved,  husbanded,  reared,  and  multiplied,  by 
human  care.  Vegetable  food — grains  and  roots — ripen  and 
are  gathered  into  barns.  Here  they  have  no  tendency  but  to 
speedy  dissolution.  Before  they  can  increase  as  food,  man 
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must  separate  a  portion  to  be  planted  for  a  new  harvest.  How 
fast,  as  food,  they  will  multiply,  depends,  therefore,  altogether 
on  the  quantity  which  man  chooses  to  plant  from  year  to 
year,  and  the  pains  and  skill  he  may  bestow  on  the  culture  of 
it.  So  of  animal  food.  Animals,  in  subjection  to  man, 
become  a  part  of  his  food.  How  rapidly  the  amount  of  this 
food  will  increase  depends  upon  the  number  of  the  young  of 
their  various  races — calves,  lambs,  pigs,  &ic.  which  the  own 
ers  will  save  from  the  shambles,  and  rear  for  the  increase  of 
the  stock.  The  fishes  of  the  sea  are  a  part  of  our  food. 
Their  natural  increase  is  almost  infinite ;  but  their  amount 
as  food  for  man  increases  only  with  the  pains,  care,  and  num 
bers  of  persons  devoted  to  taking  them.  The  result  of  the 
whole  then  is,  that  the  preparation  of  food,  which  Mr  Malthus 
has  spoken  of  as  a  thing  which  increases  by  a  law  of  its  own, 
is  an  affair  purely  of  man's  agency. 

Hence,  therefore,  the  fallacy  of  the  different  ratios  of 
increase  of  man  and  his  food.  Food  is  produced  by  human 
agency,  availing  itself,  it  is  true,  of  the  principles  of  natural 
growth,  and  limited  within  certain  bounds.  Man  cannot 
grind  flour  out  of  stones,  nor  pasture  cattle  on  the  sea.  But 
what  food  he  does  gather  and  consume,  is  the  voluntary  pro 
duct  of  his  own  industry.  This  teaches  us  at  once  to  suspect 
the  propositon  that  population  advances  by  a  more  rapid  in 
crease  than  food.  All  men  must  eat,  all  wish  to  eat,  all  will 
die  if  they  do  not  eat ;  and  the  food  by  which  all  are  support 
ed  must  be  the  product  of  their  labor.  There  is  really,  there 
fore,  no  reason  to  anticipate  or  admit  any  difference  of  the  ra 
tios  by  which  food  and  population  increase.  But  since  the 
production  of  food  is  a  voluntary  act  of  man,  it  is  plain  that 
nothing  fixed  and  uniform  can  be  predicated  of  it ;  and  the 
quantity  which  he  will  produce  will  depend  on  his  various 
ability  or  disposition.  It  will  be  affected  by  the  abundance  or 
scarcity  of  land,  by  the  security  of  property,  by  the  manners 
prevailing  in  the  country,  by  the  stage  of  civilization  of  the 
people  in  question.  In  general,  it  may  be  assumed  that  no  more 
food,  as  such,  will  be  produced  than  is  needed  to  support  the 
population.  Much  more  grain  indeed  may,  and  in  many  coun 
tries  is  grown,  than  is  consumed  ;  but  the  surplus  being  export 
ed  may  be  regarded,  in  this  connexion,  as  any  other  manufac 
ture.  After  the  demands  of  foreign  commerce  are  supplied. 
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no  more  food  will  be  produced  than  is  needed  for  consump 
tion.  Generally  we  may  go  further,  and  say  that  not  so  much 
is  produced  as  is  wanted  for  the  whole  population,  and  we  im 
agine  it  is  this  point  which  has  led  Mr  Malthus  into  the  idea  of 
his  twofold  ratio.  In  a  cultivated  society,  where  a  great  division 
of  labor  exists,  a  small  part  of  the  community  fulfils  the  office 
of  preparing  food  for  the  whole,  and  the  greater  portion  of  the 
inhabitants  procure  it  by  exchanging  something  for  it,  labor  or 
other  equivalents.  Now  the  poor,  from  unthriftiness,  indo 
lence,  and  vice,  will  often  incapacitate  themselves  from  pro 
curing  their  share  by  this  exchange ;  and  the  rich  will,  by 
waste  and  by  possessing  the  means  of  purchasing  for  luxury, 
consume  more  than  their  share  ;  and  thus  the  supply  will  prove 
inadequate  to  the  wants  of  all  the  eaters.  Hence  the  popu 
lation  may  always  exceed  the  actual  level  of  the  food,  more  or 
less  in  different  countries,  but  in  some  degree  in  all ; — not  be 
cause  population  and  food  advance  in  different  ratios,  but  be 
cause  those  who  stand  at  the  bottom  of  the  scale  will  suffer, 
when  by  any  accident,  or  by  the  general  causes  at  which  we 
have  hinted,  an  equal  distribution  is  not  effected.  The  re 
marks  of  Mr  Everett  on  this  general  point  are  so  satisfactory, 
that  we  should  do  our  readers  an  injustice  not  to  break  off  our 
own  and  transcribe  his. 

'  The  economical  effect  of  an  increase  of  population  is  an  aug 
mentation  in  the  supply  of  labor  and  in  the  demand  for  its  pro 
ducts.  The  wants  of  the  new  comers  create  the  new  demand, 
and  their  labor  furnishes  the  new  supply.  These  principles 
are  too  obvious  to  require  any  development ;.  yet  Mr  Mal 
thus  seems  either  not  to  have  perceived  them,  or  not  to  have 
kept  them  distinctly  in  view.  He  appears  throughout  his  work 
to  consider  the  increase  of  population  simply  in  its  effect  upon 
the  consumption  of  the  means  of  subsistence,  without  regarding 
its  operation  upon  their  supply.  He  views  every  individual  ad 
ded  to  society  as  an  additional  consumer,  without  appearing  to 
reflect  that  he  is  also  at  the  same  time  an  additional  laborer. 
This  consideration  alone,  if  properly  estimated,  is  sufficient,  I 
think,  to  rectify  the  whole  theory  of  this  writer,  and  to  refute  its 
paradoxical  and  dangerous  parts. 

c  The  circumstances  that  determine  the  productiveness  of  labor 
are  necessarily  two,  the  natural  advantages  under  which  it  is  ap 
plied,  and  the  skill  employed  in  its  application.  The  same  quan 
tity  of  labor  will  produce  a  hundred  bushels  of  corn  in  Mexico, 
and  only  ten  in  Norway ;  nor  could  any  effort  o£  industry  obtain 
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the  delicious  wines  of  France  and  Italy  from  the  soil  of  Great 
Britain.  The  effect  of  a  difference  in  skill  is  equally  remarka 
ble.  A  single  miller  will  grind  more  corn  in  a  day  than  twenty 
men  would  be  able  to  pound  up  into  powder  by  hand ;  and  a  sin 
gle  weaver  will  weave  more  cloth  in  an  equal  time,  than  a  dozen 
persons  who  labor  without  a  machine.  These  illustrations  ob 
viously  afford  a  very  moderate  representation  of  the  differences 
in  the  productiveness  of  labor  resulting  from  the  varieties  of 
natural  advantages,  arid  of  skill  under  which  it  is  directed.  For 
the  present  purpose  the  advantages  of  nature  as  well  as  the  la 
bor  of  individuals  may  be  considered  as  uniform  ;  since  the  in 
crease  of  population  can  have  no  immediate  effect  in  altering 
the  soil,  climate,  or  other  natural  properties  of  the  country  in 
which  it  occurs.  Of  the  several  causes  that  determine  the 
amount  of  the  means  of  subsistence  which  will  be  obtained  by 
the  labor  of  a  given  number  of  individuals,  the  only  one  there 
fore  which  must  be  regarded  as  variable  for  the  purposes  of  this 
inquiry,  is  the  skill  with  which ^their  labor  is  applied.  Hence 
the  question  whether  an  increase  of  population  tends  to  produce 
an  abundance  or  a  scarcity  of  the  means  of  subsistence,  resolves 
itself  into  the  further  one,  whether  such  increase  produces  a  fa 
vorable  or  an  unfavorable  effect  upon  the  skill  employed  in  the 
application  of  labor. 

'  The  question  being  thus  reduced  to  its  proper  terms,  few  in 
telligent  persons,  I  apprehend,  will  hesitate  much,  about  the  man 
ner  in  which  it  should  be  answered.  It  is  sufficiently  notorious 
that  an  increase  of  population  on  a  given  territory  is  followed 
immediately  by  a  division  of  labor;  which  produces  in  its  turn 
the  invention  of  new  machines,  an  improvement  of  methods  in 
all  the  departments  of  industry,  and  a  rapid  progress  in  the  vari 
ous  branches  of  art  and  science.  The  increase  effected  by  these 
improvements  in  the  productiveness  of  labor  is  obviously  much 
greater  in  proportion,  than  the  increase  of  the  population  to 
which  it  is  owing.  The  population  of  Great  Britain,  for  ex 
ample,  doubled  itself  in  the  course  of  the  last  century,  while 
the  improvements  in  the  modes  of  applying  labor  made  dur 
ing  the  same  period  have  increased  its  productiveness  so  much, 
that  it  would  probably  be  a  moderate  estimate  to  consider 
its  products  as  a  thousand  times  greater  than  before.  If 
however  we  suppose  the  increase  in  the  products  of  labor  natur 
ally  resulting  from  the  doubling  of  the  population  on  a  given  ter 
ritory,  to  be  only  in  the  proportion  of  ten  to  one,  the  means  of 
subsistence  will  still  be  more  abundant  in  the  proportion  of  five 
to  one  than  they  were  before.  And  on  this  very  low  calculation, 
the  respective  rates  of  increase  in  the  amount  of  population  and 
ithe  means  of  subsistence  comparatively  stated,  will  be  as  follows ; 
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to  wit,  for  the  population  1,  2,  4,  8,  16,  &c.  and  for  the  means  of 
subsistence  1,  10,  100,  1000,  &c.  This  statement  of  ratios  is 
more  comfortable  and,  I  believe,  far  more  correct  than  that  of  Mr 
Malthus.  But  this  estimate,  though  moderate,  is  still  much  higher 
than  it  need  be  in  order  to  refute  the  system  of  this  writer.  It 
is  only  necessary  for  this  purpose  to  suppose  that  the  increase  in 
the  products  of  labor  exactly  keeps  pace  with  the  increase  in 
population  :  as,  for  example,  that  the  additional  supply  of  laborers 
together  with  the  improvement  of  methods  and  invention  of  ma 
chines,  resulting  from  the  doubling  of  a  population  on  a  given 
territory,  only  maintains  the  productiveness  of  labor  at  the  same 
point  at  which  it  stood  before,  and  consequently  doubles  its  pro 
ducts.  Even  upon  this  estimate,  however  much  below  the  truth, 
the  supply  of  the  means  of  subsistence  remains  the  same,  not 
withstanding  the  increase  of  consumers.  In  order  to  substantiate 
the  theories  of  Mr  Malthus,  it  is  necessary  to  adopt  the  strange 
supposition,  that  labor  becomes  less  efficient  and  productive  in 
proportion  to  the  degree  of  skill  with  which  it  is  applied ;  that 
a  man  can  raise  more  weight  by  hand,  than  by  the  help  of  a  lev 
er,  and  see  further  with  the  naked  eye,  than  with  the  best  teles 
cope,  pp.  12 — 15. 

It  will  be  perceived  that  these  views  leave  ample  room  to 
account  for  all  the  suffering  for  want  of  food  which  there  is  in 
the  world  ;  or  rather  they  furnish  the  only  sound  explanation 
of  this  distress,  by  referring  it  to  the  neglect,  misfortunes,  or 
vices  of  the  sufferers.  It  is  also  to  be  borne  in  mind,  that  al 
though  the  production  of  food,  as  the  act  of  man,  must  advance 
with  every  thing  which  increases  the  amount  of  human  agen 
cy  in  the  world,  yet  the  individual  being  is  brought  into  exist 
ence  by  the  interposition  of  others,  and  is  unable  for  some 
years  to  prepare  his  own  food.  We  accordingly  find  that  it  is 
in  infancy  that  the  greatest  mortality  happens,  that  age  suffering 
which  is  not  only  most  tender,  but  which  is  also  wholly  depend 
ent  on  others  for  the  supply  of  food.  This  demands  to  be  tak 
en  into  consideration,  in  stating  the  general  proposition,  that 
food  is  the  production  of  man,  since  there  is  nevertheless  one 
period  of  man's  life,  in  which  he  is  incompetent  to  produce  it. 
It  is  true  this  is  counterbalanced  by  the  strong  affection,  which 
leads  parents  to  provide  for  their  children's  nourishment.  But 
since  some  children  come  into  the  world  under  circumstances 
which  deprive  them  of  parental  support,  it  is  reasonable  to  ex 
pect  some  inequality  in  the  amount  of  that  food  which  all 
tieed,  and  of  that  population  of  which  a  part  only  (though  infin- 
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itely  the  greater  part)  is  able  to  prepare  or  acquire  food.  This 
deduction  however  cannot  amount  to  any  difference  in  the  ratios 
of  increase.  And  as  human  labor  and  skill  are  the  great  ele 
ment  in  the  increase  of  food,  it  is,  upon  the  whole,  plain,  that 
food  must  increase  with  the  numbers  of  those  who  need  it,  and 
who  are  able  to  raise  it. 

Hence  in  point  of  fact  they  are  both  advancing  in  the  same  ra 
tio  in  all  countries,  where  either  of  them  is  advancing.  Where 
food  is  on  the  decline,  population  must  decline  also.  Where 
population  advances  permanently,  by  however  slow  an  increase, 
there  food  must  advance  by  the  same  ratio  ;  unless  we  suppose 
that  the  people  are  every  day  more  and  more  wretchedly  fed, 
which  is  an  absurdity  on  the  supposition  of  a  permanently  increas 
ing  population.  Where  the  population  is  stationary,  food,  for  the 
same  reason,  will  also  be  stationary.  And  since  every  popu 
lation  must  be  either  advancing,  declining,  or  stationary,  and 
food  in  all  these  states  must  keep  even  pace  with  it,  we  cannot 
perceive  how  the  idea  of  different  ratios  between  them  can 
stand  for  a  moment. 

The  difficulty  which  most  needs  solution  in  this  controversy 
is  that,  which  arises  from  the  inquiry  into  the  ultimate  conse 
quences  of  an  indefinite  increase  of  population  on  the  earth, 
while  the  supply  of  food  must  be  limited.  Mr  Malthus  has 
urged  that  the  effect  of  such  an  increase  would  be  a  fatal 
overstocking  of  the  earth  and  consequent  famine,  distress,  strug 
gle  for  the  food  which  would  not  be  adequate  for  the  wants  of 
all,  and  thus  a  general  disorganization  of  society.  This  effect 
is  by  Mr  Godwin  merely  put  at  an  indefinite  distance.  By  the 
Marquis  Condorcet,  even  in  the  midst  of  splendid  visions  of 
human  perfectibility,  such  an  event  is  considered  unavoidable, 
and  he  speaks  of  the  periodical  destruction  and  renovation  of 
our  race  as  a  part  of  its  natural  economy.  Of  all  these  ways 
of  considering  the  subject,  we  must  confess  that  Godwin's, 
though  mixed  with  strange  errors,  is  nearest  the  truth.  God 
win  places  the  evil  itself  at  an  indefinite  distance.  Had 
he  placed  it  at  an  infinite  distance,  that  is,  had  he  said  it 
could  never  occur  in  the  constitution  of  our  race,  we  think 
he  would  have  spoken  the  truth.  Godwin  also  urged  that 
vicious  political  institutions  obstruct  the  progress  of  man 
towards  an  indefinite  improvement  of  his  condition.  This,  in 
general,  is  also  true.  The  error  of  Godwin  was  in  the  speci 
fication  of  his  instances.  Led  away  by  the  passion  of  the 


Everertt's  New  Ideas  on  Population.  299 

times,  he  numbered  among  the  abuses  which  thus  obstruct 
die  improvement  of  man  all  political  and  social  institutions. 
To  this  Mr  Malthus  replies,  that  it  is  not  political  institu 
tions,  which  prevent  the  indefinite  increase  of  man,  but  the 
constitutional  law  of  our  nature,  which  makes  population  in 
crease  so  much  faster  than  food,  that  the  former  is  always 
kept  down  by  the  latter,  and  that  this  pressure,  so  far  from 
being  delayed  till  the  earth  shall  be  cultivated  to  its  last 
inch,  is  felt  every  day  and  hour.  .  From  these  premises  Mr 
Malthus  would  infer,  that  reform  is  not  to  be  attempted  in 
vicious  political  institutions,  since  not  they,  but  the  primitive 
kws  of  our  nature,  produce  the  pressure  on  the  population. 

Now  to  this  mode  of  meeting  Godwin's  visions  of  reform 
every  philosophical  inquirer  must  object.  It  would  have  been 
far  more  judicious  to  examine  particularly  the  alleged  abuses 
in  society,  to  which  Mr  Godwin  traces  its  sufferings,  and  to 
show  them  either  to  be  no  abuses,  or  abuses  inseparable 
from  our  nature.  Thus  Mr  Godwin  particularly  insists  that 
marriage,  and  the  English  laws  of  property,  are  pernicious 
abuses.  How  easy  would  it  have  been  for  Mr  Malthus  to 
meet  him  at  large  on  the  first  point.  Instead  of  this,  he  has 
only  alluded  to  the  subject  in  a  few  paragraphs.  As  to  the 
English  laws  of  transmitting  property,  Godwin  is  unquestion 
ably  justified  in  calling  them  an  abuse.  Till  the  vast  accumu 
lation  of  personal  wealth  rendered  their  provisions  in  some  de 
gree  nugatory,  it  was  an  abuse  of  the  most  active  and  operative 
kind,  and  to  no  one  cause  is  the  modern  growth  of  England  more 
to  be  ascribed  than  to  the  equal  distribution  of  personal  goods. 
In  this  instance  therefore  Godwin  justly  attributed  a  part  of 
the  suffering  of  the  common  people  to  the  odious  laws  which 
take  so  great  a  proportion  of  the  land  of  England  out  of  the 
market ;  and  Mr  Malthus,  instead  of  setting  up  against  him 
the  fantastical  defence  of  his  different  ratios  and  alleging  that 
they  would  sooner  or  later  produce  the  same  evils,  should 
either  have  shown  that  these  laws  are  not,  or  have  confessed 
that  they  were,  productive  of  evil. 

It  is  the  more  to  be  wondered  at  that  Mr  Malthus  did  not 
avowedly  take  this  course  with  Mr  Godwin,  since  he  has  un 
consciously  fallen  into  it,  in  nearly  one  half  of  his  work.  All 
that  part  which  treats  of  the  checks  of  population  in  different 
countries,  is  in  reality  an  amplification  of  Godwin's  idea  that 
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the  increase  of  man  is  kept  down  by  false  political  institutions. 
From  the  savages  of  New  Zealand  up  to  the  civilized  na 
tions  of  Europe,  there  is  not  one  country,  in  which  Mr  Mal 
thus  might  not  find  a  part  of  the  checks  on  population  in 
human  institutions.  It  is  with  a  somewhat  perverse  ingenuity, 
however,  that  he  identifies  their  operation  with  that  of  his 
great  mathematical  check  ;  and  tells  us  that,  though  moral  re 
straint,  vice,  and  misery  are  the  immediate  checks,  they  all 
grow  out  of  the  tendency  of  population  to  outrun  food  ;  and 
that  however  bad  the  government  is,  the  population  is  always 
somewhat  greater  than  the  actual  means  of  subsistence.  But 
to  infer  from  this,  that  therefore  it  is  in  vain  to  reform  institu 
tions  because,  however  scanty  thtf  population,  it  is  still  beyond 
the  food;  and  that  it  is  in  vain  to  multiply  the  food,  because, 
however  abundant,  the  population  will  still  outrun,  it,  besides 
being  inconclusive,  is,  in  our  judgment,  a  very  dangerous  ar 
gument.  It  is  inconclusive,  for  it  may  be  (nay  it  certainly  will 
be)  that  the  reform  of  vicious  institutions  will  at  one  and  the 
same  moment  give  a  spring  both  to  population  and  to  food, 
and  not  only  more  people  will  be  fed,  but  they  will  be  better 
fed  ;  and  whereas  in  a  savage  or  despotic  country  all  are  pinch 
ed,  in  a  free  and  prosperous  country  a  few  only  starve,  and  the 
majority  are  at  ease.  But  Mr  Malthus'  reasoning  is  not  only 
inconclusive,  but  it  is  of  the  nature  of  an  estoppel,  against  all 
reforms,  all  improvements.  He  urges  with  the  most  solemn  and 
eloquent  earnestness,  that  our  nature  is  so  constituted  that  pop 
ulation  must  outrun  food,  and  that  the  more  perfect  the  theoret 
ical  constitution  of  society,  the  more  rapidly  and  more  certain 
ly  it  tends  to  a  disproportion  between  population  and  food. 
Now  by  what  argument — on  these  principles — can  the  most 
atrocious  despotism,  the  most  hideous  tyranny,  whether  of  mobs 
or  monarchs,  be  reformed  ?  What  is  to  hinder  the  monarchs 
or  the  mobs  from  saying,  '  Not  our  sway,  but  your  own  nature, 
dooms  you  to  famine  Till  the  soil  to  the  last  rood  ;  you  will 
multiply  faster  than  your  means  of  support ;  starve  you  must, 
whether  we  rule  or  abdicate.'  To  such  a  defence  of  despotism, 
we  see  not  how  Mr  Malthus  could  reply.  An  inference  so  danger 
ous  to  human  happiness  must  lead  us  to  question  the  hypothesis 
on  which  it  rests,  viz.  that  man,  by  a  law  of  his  nature,  tends  thus 
fatally  to  overstock  the  earth.  We  deny  any  such  tendency, 
and  are  happy  in  having  Mr  Malthus,  though  ostensibly  an 
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opponent,  yet  really  a  patron  of  our  opinion.  Mr  Malthus 
maintains  that  this  overstocking  is  prevented  by  another  neces 
sary  law  of  our  nature,  namely,  the  difference  of  the  two  ratios. 
How  then  can  man  be  said  to  tend  naturally  to  a  catastrophe,  to 
which  he  is  prevented  from  arriving  by  the  organic  laws  of  his  na 
ture  f  We  differ  only  as  to  the  law  which  prevents  this  increase  ; 
and  we  seek  it  in  the  intention  in  which  man  was  formed,  by 
Providence.  The  earth  on  which  we  are  placed  is  limited  ; 
our  race  tends  not  to  infinite  but  to  indefinite  increase.  It  is 
plain,  then,  that  the  Being,  who  created  us,  either  designed 
expressly  that  we  should  multiply  and  literally  fill  the  earth,  in 
order  then  to  starve  by  myriads,  or  that  he  has  so  constituted 
us,  that  the  principle  of  increase,  though  indefinitely  advanc 
ing,  will  never  overstock  the  earth,  though  limited  in  its  ex 
tent.  If  we  are  still  asked  what  these  causes  are,  we  answer, 
all  those  circumstances,  in  our  constitution  and  fortunes  here 
on  earth,  which  check  increase  ;  some  of  them  arising  imme 
diately  from  the  virtues  and  some  from  the  vices  of  man, 
some  resting  on  the  dictates  of  prudence,  some  on  the  law  of 
necessity,  some  growing  out  of  the  constitution  of  our  frames, 
some  from  the  organization  of  society,  some  resulting  from  the 
great  catastrophes  in  the  physical  world,  and  some  purely  of 
a  moral  quality.  Man  is  prevented  from  overstocking  the 
earth,  in  the  same  wTay  that  he  is  prevented  from  living,  in 
the  individual  case,  to  be  a  thousand  years  old.  We  believe 
it  would  be  very  difficult  to  give  a  more  distinct  reason  for 
one  than  for  the  other.  Three  score  years  and  ten  are  con 
sidered  a  kind  of  term  to  human  existence,  but  well  authenti 
cated  instances  exist  of  persons  who  have  attained  to  more 
than  twice  that  period  in  modern  times,  and  no  particular 
reason  can  be  given  why  man  should  not  live  five  hundred  or 
a  thousand  years,  nay,  as  Condorcet  thought  he  might,  forev 
er.  This  would,  of  course,  tend  to  the  overstocking  of  the 
earth  much  sooner  than  that  event  could  take  place,  in  the 
common  order  of  mortality.*  Yet  Mr  Malthus  cannot  ascribe 
it  to  the  difference  of  his  ratios  of  food  and  population,  that  no 
man  lives  to  be  five  hundred  or  a  thousand  years  old  ;  and  his 
theory,  potent  as  its  principle  is,  gives  no  account  why  those, 
who  have  food  in  abundance  and  the  means  of  increasing  it 
as  they  wish,  do  not  live  on  from  age  to  age,  and  never  die. 
We  hold  it  therefore  far  more  simple,  far  more  philosophical, 
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to  account  for  the  earth's  not  being  overstocked,  first  as  a 
law  of  our  nature  that  it  should  not  be,  and  then  by  the  whole 
complex  action  of  the  principles,  by  which  what  we  are,  in 
every  other  respect,  is  also  determined.  That  generations 
pass  away  and  others  come  on  ;  and  that  the  successive  races 
thus  make  room  for  each  other,  instead  of  accumulating  into 
a  crowd  beyond  the  power  of  the  earth  to  feed,  we  hold  to 
be  brought  about  in  the  same  way,  that  the  death  of  each  in 
dividual  man  is  brought  about. 

But  Mr  Malthus  may  say  that  this  view  of  the  subject  in 
volves  the  inconsistency  of  supposing  that  so  great  a  calamity 
as  the  overstocking  of  the  earth  is  prevented  from  occurring  by 
various  vices  and  imperfections  of  our  nature,  against  which, 
nevertheless,  we  seek  for  remedies  as  evils  in  the  individual 
instance  ;  thus  striving  to  remove  those  vices  and  imperfections, 
whose  combined  agency  discharges  so  salutary  a  function  in 
the  human  system.  This  observation,  if  correct,  would  form 
no  objection  to  our  view  of  the  subject ;  or  if  it  did,  the  ob 
jection  would  apply  still  more  pointedly  to  the  theory  of  Mr 
Malthus  himself.  The  overstocking  of  the  world,  or  any  part 
of  it,  would  be  an  evil,  and  this  evil,  say  we,  is  prevented  from 
occurring  by  various  restraints,  imperfections,  and  evils  in  our 
nature,  against  which — though  collectively  their  operation  is 
salutary — we  all  struggle  and  seek  for  remedies.  Mr  Malthus, 
on  this  point,  differs  from  us  only  in  saying  that  the  acknowl 
edged  calamity  of  an  overstocked  world  is  prevented  from  oc 
curring  by  the  actual  starvation,  which  constantly  presses  upon 
population,  and  presses  with  increasing  force  as  population  in 
creases.  And  yet  starvation  surely  is  an  evil — though  dis 
charging  this  salutary  office — against  which  all  men  must  strug 
gle  ;  a  bitter  cup  necessary  to  be  swallowed,  but  which  each 
would  fain  have  pass  from  himself. 

Mr  Malthus  repeatedly  observes  that  the  simplicity  and 
neatness  of  the  proposition,  whereby  he  accounts  for  the  fact 
that  population  is  kept  within  bounds,  from  a  presumption  of  its 
truth.  There  are  cases  indeed  when  we  all  feel  the  truth  of 
Boerhaave's  motto  simplex  sigillum  veritatis,  but  it  is  not  often 
that  great  questions  in  human  condition  and  destination  are  to  be 
so  easily  disposed  of.  '  It  is  a  perfectly  just  observation  of  Mr 
Godwin,'  says  Mr  Malthus, '  that "  there  is  a  principle  in  human 
society,  by  which  population  is  perpetually  kept  down  to  the 
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level  of  the  means  of  subsistence."  The  sole  question  is, 
what  is  this  principle  ?  Is  it  some  obscure  and  occult  cause  ? 
Is  it  some  mysterious  interference  of  heaven,  which  at  a  certain 
period  strikes  the  men  with  impotence  and  the  women  with 
barrenness  ?  Or  is  it  a  cause  open  to  our  researches,  within 
our  view  ;  a  cause  which  has  constantly  been  observed  to  ope 
rate  though  with  varied  force,  in  every  state,  in  which  man  has 
been  placed  ?  Is  it  not  misery  and  the  fear  of  misery,  the 
necessary  and  inevitable  results  of  the  laws  of  nature,  which 
human  institutions,  so  far  from  aggravating  have  tended  consid 
erably  to  mitigate,  though  they  can  never  remove  ?'*  We  con 
fess  ourselves  neither  convinced  by  this  reasoning  nor  gratified 
by  the  result.  No  one  denies  that  the  state  in  which  human  pop 
ulation  is  found  '  is  the  result  of  the  laws  of  our  nature.'  But 
the  question  is  whether  a  difference  of  the  ratios,  in  which  food 
and  population  increase,  is  one  of  those  laws  ?  Misery  and 
the  fear  of  misery  are  certainly  among  the  checks  of  popula 
tion  ;  but  that,  in  general,  human  institutions,  so  far  from 
aggravating,  have  tended  to  mitigate  this  misery,  is  a  lan 
guage,  which  we  hear  with  astonishment  from  a  profound  phi 
losopher.  We  had  supposed  that  whether  « institutions'  re 
lieve  or  aggravate  misery,  depends  on  the  nature  of  the  insti 
tutions.  The  institutions  of  representative  government,  of  free 
schools,  of  saving  banks,  and  of  religious  instruction,  we  be 
lieve  have  a  great  tendency  to  mitigate  human  misery.  We 
consider  the  institution  of  the  holy  inquisition,  of  despotic  gov 
ernment,  and  of  the  law  of  primogeniture,  as  equally  calculated 
to  promote  human  misery ;  and  for  one  being,  who  has  suffer 
ed  in  a  free,  well  governed  state,  from  the  arithmetical  ratio  of 
increase  in  food,  we  believe  thousands  have  laid  down  their 
lives  on  the  dark  altars  of  political  and  religious  oppression. 

Moreover  where  men  die  for  want  of  food,  it  is  very  rarely 
because  it  was  in  itself  deficient.  How  can  it  be  pretended 
that  there  is  any  lack  of  food  in  Egypt,  for  instance,  one  of 
the  granaries  of  Rome,  and  now  one  of  the  countries  in  the 
world  the  poorest  fed  ?  There  is  no  real  deficiency  of  food 
where  there  is  a  rood  of  ground  and  a  human  arm  to  till  it ; 
and  the  government,  or  the  laws,  which  prevent  all  who  are 
willing  to  acquire  food  from  doing  so,  are  guilty  of  plunder  as 
directly,  as  if  they  burst  the  granary  of  the  rich  merchant  and 

*  Essay  on  Population,  Vol.  II,  p.  110. 
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rifled  it  of  its  contents.  There  is  no  deficiency  of  food  in  the 
most  crowded  country  on  earth,  whether  it  contain  or  do  not 
contain  lard  enough  for  the  subsistence  of  its  population. 
Were  the  restrictions  on  commerce  done  away,  for  example, 
in  England,  the  flour  of  the  Genesee  country  would  obstruct 
the  wharfs  at  Liverpool,  and  that  of  the  Crimea  would  enter 
into  competition  with  it  there.  It  is  true  this  would  reduce 
the  rents  of  the  landholders.  They  would  lose  the  profits 
they  now  make  from  inferior  soils,  out  of  the  hunger  of  their 
countrymen,  and  a  great  transfer  of  capital  to  other  branches 
of  industry  and  to  other  countries  would  take  place.  With  it 
would  take  place  a  transfer  of  the  arts  of  civilized  life  to  the 
fertile  but  barbarous  quarters  of  the  earth  ;  and  instead  of  an 
act  of  parliament  imposing  a  heavy  fine  on  a  weaver  who,  un 
willing  to  starve  at  home,  is  desirous  of  emigrating,  govern 
ments  might  find  it  for  their  interest,  and  subjects  for  their 
happiness,  to  have  a  free  right  of  emigration  established. 

But  here  again  Mr  Malthus'  importunate  argument  emi 
grates  with  them.  By  virtue  of  the  difference  of  his  two  ratios, 
want  would  spring  out  of  the  bosom  of  this  wide-spread  plen 
ty,  and  though  the  freedom  of  commerce  should  afford  an  in 
definite  supply  of  food,  it  would  lead  only  to  the  still  more  ra 
pid  multiplication  of  starving  millions.  In  addition  to  what  we 
have  already  urged  in  reply  to  this  argument,  and  to  show  that 
by  the  constitution  of  our  nature,  the  race  of  man  is  restrained 
from  this  disastrous  increase,  we  may  appeal  to  what  is  eve 
ry  day  observed  in  society,  as  to  the  effect  of  plenty  to  produce 
an  extraordinary  increase  of  population.  If  it  were  true,  as 
is  very  many  times  asserted  by  Mr  Malthus,  that  great  plenty 
leads  to  still  greater  increase  and  consequent  suffering  for  food 
in  the  midst  of  this  plenty,  in  what  way  is  the  difference  to  be 
accounted  for  between  the  higher  and  lower  classes  of  society 
in  respect  to  their  relative  tendency  to  increase  ?  In  most  of  the 
countries  of  Europe,  two  classes  exist  in  the  community,  one  pos 
sessed  of  great  wealth,  the  other  poor.  Whence  is  it  that  among 
the  first,  who  know  not  what  want  means  but  by  the  spectacle 
of  it  exhibited  in  the  class  beneath  them,  who  have  enough 
and  to  spare  while  famine  pinches  the  land,  whose  board  is 
amply  spread  while  consuming  drought  parches  the  cornfield 
of  the  cottager,  whence  is  it  that,  in  this  favored  class,  popu 
lation  is  notoriously  so  much  less  active  than  in  that  class,  on 
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which  hard  seasons  deal  their  severity,  which  depends  on  the 
chance  of  the  elements  for  its  sustenance,  and  which  starves  if 
the  crop  fail  ?  Whence  is  it  that  children  are,  in  this  country, 
the  poor  man's  blessing,  in  Europe  the  poor  man's  curse  ;  in 
all  countries  found  to  be  fewer,  almost  in  proportion  to  the 
abnndance  of  the  means  of  their  support  ?  We  apprehend 
that  this  unquestioned  fact  is  to  be  explained,  by  what  Mr  Mal- 
thus  will  perhaps  reject  as  '  a  mysterious  and  occult  cause  ;' 
certainly  on  the  operation  of  principles  which  he  has  not  drawn 
into  his  account.  The  truth  is  that  man  is  not,  like  the  beasts 
that  perish,  a  mere  animal,  to  propagate  upon  food  like  the 
flocks  and  herds.  It  is  only  when  sunk  by  the  vicious  institu 
tions  of  society  to  the  situation  of  a  mere  animal,  that  he  puts 
on  the  conditions  of  brutal  nature,  and  that  his  increase  is 
measured  by  the  corn  that  is  dealt  out  to  him.  In  proportion 
as  his  intellectual  and  moral  nature — his  only  true  nature — is 
cultivated  and  called  out ;  he  becomes,  we  will  not  say  some 
thing  different  from  an  animal,  but  he  certainly  becomes  some 
thing  besides  an  animal.  He  awakens  to  an  existence,  which 
corn  does  not  feed,  and  which  famine  does  not  starve.  A 
moral  and  spiritual  life  grows  up  within  him  with  its  own  prin 
ciples  of  growth,  of  nourishment,  and  decline.  In  proportion 
to  this  growth  of  another  life,  to  the  delicacy,  to  the  elevation, 
to  the  purity  of  the  new  existence,  which  the  son  of  heaven 
has  put  on,  will  be  the  influence  of  the  remaining  mere  ani 
mal  nature,  and  the  degree  to  which  it  will  govern  and  deter 
mine  his  progress.  Where  this  intellectual  and  moral  being 
exists  in  all  its  abstraction  and  purity,  it  weakens  the  applica 
tion  of  the  passions  of  a  grosser  nature.  The  difficult  spirit, 
in  quest  of  a  companion  of  kindred  qualities,  dwelling  perhaps 
in  visionary  meditation  on  the  images  created  by  fancy,  passes 
through  life  without  having  found  a  congenial  character.  A  thou 
sand  delicate  regards  to  all  that  affects  human  duty  and  happi 
ness  in  that  widely  extended  sphere,  in  which  such  a  mind  be 
holds  them,  operate  on  the  conduct.  Steele,  without  any 
attempt  at  generalizing,  describes  such  a  character  in  his  Fi 
delia,  a  young  woman  of  beauty  and  wealth,  who  rejects  the 
addresses  of  numerous  lovers  and  finds  her  happiness  in  at 
tendance  on  an  infirm  father.  Though  it  is  most  pleasant  to 
contemplate  this  intellectual  existence  in  its  pure  and  amiable 
forms,  yet  as  far  as  the  present  subject  is  concerned  it  is  not 
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less  important  and  perhaps  more  frequent,  when  its  moral  char 
acter  is  of  a  different  kind.  The  vast  and  complicated  business 
of  polished  society  constitutes  a  distinct  sphere  of  cares,  desires, 
and  pursuits,  for  a  considerable  part  of  the  higher  ranks  in  the 
old  world,  and  for  those  who  most  resemble  those  ranks  among 
us.  The  earnestness  with  which  the  great  objects  of  life  are 
pursued  ;  the  agonizing  tension  of  the  soul  under  the  influence 
of  ambition,  of  emulation,  of  jealousy  ;  the  efforts  of  the 
mind  required  of  them,  on  whose  shoulders  the  weight  of  em 
pire  rests;  the  eagerness  of  gain,  the  absorption,  the  distrac 
tion  of  the  great  interests,  to  which  men  are  pledged,  all  these 
and  many  things  included  in  them,  which  we  leave  to  the  imag 
ination  of  our  readers  to  supply,  strongly  modify  the  exist 
ence  of  man  ;  and  furnish  a  part  of  the  laws  that  regulate 
the  multiplication  of  the  race.  Mr  Malthus  has  glanced  at  some 
of  them,  under  the  head  of  the  preventive  check  arising  from 
moral  restraint.  But  a  volume  would  not  suffice  to  do  justice 
to  the  practical  importance  of  the  theme  ;  and  to  trace  the 
manner  by  which  the  advancement  and  the  cultivation  of  the 
life  of  the  reason,  of  the  affections,  and  of  the  passions,  are 
made  to  counterbalance  the  tendencies  of  the  animal  nature. 
The  history  of  man  and  contemporary  observation  would  suf 
ficiently  establish  the  soundness  of  this  speculation.  They 
would  point  to  us  the  extinction  of  noble  and  royal  families, 
the  magnificent  desolation  of  uninhabited  castles,  the  barren 
bed  of  vicious  opulence.  They  would  change  the  scene  and 
show  us  the  action  of  the  same  principle  under  the  different 
form  of  a  mistaken  piety,  filling  the  desarts  and  the  provinces 
with  convents  and  monasteries,  where  '  the  mind  received  a 
kind  of  melancholy  culture,  and  the  heart  enjoyed  an  enthu 
siastic  exercise  of  some  of  its  strongest  affections.'*  While 
finally  in  private  and  individual  life,  we  may  often  trace  the 
unpartnered  solitude  of  the  heart  among  the  victims  of  many 
of  the  strong  passions,  tender  scruples,  exquisite  tastes ;  and 
which  whether  they  excite  our  aversion  as  gloomy  and  unso 
cial,  or  command  our  admiration  as  lofty  and  purified  from  the 
dross  of  the  world,  or  move  our  pity  at  the  dreary  void  of  the 
social  affections  which  they  induce,  all  operate  practically  to 
bring  into  exercise  a  different  law  of  progress  in  the  increase 
of  man. 

*  Buckminster's  Female  Asylum  Sermon. 
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These  reflections  will  perhaps  lead  us  to  adopt  with  caution 
the  idea  that  vice  and  misery  alone  are  the  checks  on  the  in 
definite  increase  of  our  race.  We  do  not  know  on  the  other 
hand  by  what  argument  it  can  be  made  out,  that  such  an  inde 
finite  increase  is  any  part  of  human  perfection.  No  one, 
whose  assent  we  are  anxious  to  secure,  will  deny  that  the  mor 
al  and  intellectual  nature  of  man  is  his  great  glory  ;  nor  doubt 
that  in  the  cultivation  and  improvement  of  this  moral  and  in 
tellectual  nature,  the  original  design  of  our  being  is  to  be  plac 
ed.  It  is  equally  true  that  the  multiplication  of  our  species  is 
the  result  of  one  specific  instinct ; — native,  virtuous,  powerful ; 
— but  shown  by  daily  observation  to  be  only  a  part  of  our  na 
tures.  There  are  other  principles  within  us  equally  nat-'ve, 
equally  virtuous,  in  their  end  more  elevated,  and  so  far 
from  being  of  rare  occurrence,  that  no  one  can  look  round  up 
on  society  about  him  without  witnessing  their  action  and  its  su 
periority  to  the  mere  law  of  animal  increase. 

But  we  must  hasten  to  draw  these  remarks  to  a  close,  by 
offering  our  readers  a  brief  analysis  of  Mr  Everett's  work. 
Having  in  the  first  chapter  stated  the  origin  of  the  controversy 
between  Messrs  Godwin  and  Malthus  and  their  respective  doc 
trines  as  to  the  effect  of  political  institutions,  our  author  de 
votes  his  second  chapter  to  the  real  effect  of  the  increase  of 
population.  From  this  chapter,  we  have  already  made  an  ex 
tract  in  which  the  doctrine,  we  think,  is  amply  established,  that 
the  increase  of  population  produces  a  great  increase  in  the 
means  of  subsistence.  This  is  the  new  view,  which  Mr  Ev 
erett  has  labored  to  establish,  and  which  forms  the  basis  of 
the  work.  It  is  farther  illustrated  in  the  third  chapter,  by  ap 
plying  it  to  man  in  different  stages  of  civilization.  One 
point  is  so  ingeniously  and  ably  urged,  that  we  cannot  forbear 
an  extract  of  the  passage. 

4  The  amount  of  labor  at  the  disposal  of  the  society  and  the 
skill  with  which  it  is  applied  being  thus  augmented,  in  proportion 
to  the  increase  of  population,  it  is  evident  that  the  result  must 
be  a  great  increase  of  products.  The  greater  or  less  degree  of 
abundance,  as  respects  the  means  of  subsistence  which  will  result 
from  this  increase,  will  depend  upon  the  physical  and  political 
situation  of  the  society,  and  the  greater  or  less  degree  in  which 
the  several  departments  of  industry  are  favored  by  it.  It  seems 
to  be  the  opinion  of  Mr  Malthus  that  as  long  as  there  are  large 
tracts  of  land  in  a  country  to  be  occupied,  the  increase  of  popu- 
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lation  is  unattended  with  danger ;  and  that  it  is  only  when  the 
soil  has  been  entirely  appropriated,  while  the  population  still 
continues  to  increase,  that  the  danger  of  scarcity  begins  to  pre 
sent  itself.  But  in  this,  as  in  man;/  other  points,  the  positions  of 
Mr  Malthus  seem  to  be  directly  the  reverse  of  the  truth.  As 
long  as  the  principal  effect  of  the  increase  of  population,  is  to 
bring  under  cultivation  additional  tracts  of  land,  the  positive  re 
sources  and  wealth  of  the  society  will  doubtless  be  augmented  in 
the  same  proportion,  but  the  means  of  subsistence  will  be  neither 
more  nor  less  abundant  than  they  were  before.  Let  us  suppose, 
for  example,  that  a  hundred  families  obtain  an  easy  and  abundant 
subsistence  by  cultivating  five  hundred  acres  of  land.  If  the 
number  of  families  be  increased  to  two  hundred,  and  the  num 
ber  of  acres  under  cultivation  to  a  thousand  ;  it  is  obvious,  that 
the  proportion  between  the  demand  for  the  means  of  subsistence 
and  their  supply  will  not  be  altered.  It  is  only  when  the  popu 
lation  begins  to  increase  on  a  territory  already  appropriated, 
that  it  produces  the  effect  of  augmenting  the  supply  of  provis 
ions  in  proportion  to  the  demand.  In  the  former  case,  the  sup 
ply  of  labor  is  augmented,  but  the  skill  with  which  it  is  applied 
remains  nearly  the  same  as  before.  In  the  latter,  the  skill  as 
well  as  the  number  of  the  laborers  is  increased ;  and  as  the  pro 
ductiveness  of  labor  depends  almost  wholly  upon  the  skill  and 
science  with  which  it  is  applied,  it  is  obvious  that  the  products 
will  be  infinitely  more  abundant  in  the  latter  case,  with  the  same 
increase  of  population,  than  they  were  in  the  former.  The  in 
crease  of  population  on  an  unoccupied  territory  only  increases 
the  quantity  of  rude  labor  and  of  its  products,  but  leaves  the 
productiveness  of  labor  and  the  comparative  abundance  of  its 
products  as  before.  On  a  limited  territory  the  same  cause  intro 
duces  the  new  element  of  skill,  the  effects  of  which,  in  augment 
ing  the  productiveness  of  labor  and  the  abundance  of  its  products, 
are  unbounded  and  incalculable.'  p.  24 — 25. 

Having  thus  established  the  real  effect  of  an  increase  of 
population,  Mr  Everett  proceeds  to  refute  the  doctrine  of  Mr 
Malthus,  that  the/e  is  actually  existing  throughout  the  world  a 
permanent  scarcity  of  food,  arising  from  the  pressure  of  pop 
ulation  on  subsistence,  and  this  he  has  aimed  to  do  in  his  third, 
fourth,  and  fifth  chapters.  In  these  it  is  shown  that  Mr  Mal 
thus'  argument  takes  for  granted  that  a  given  population  must 
subsist  upon  the  direct  product  of  the  soil  they  occupy ;  and 
secondly,  that  the  rate  of  increase  of  the  human  species,  as 
sumed  by  Mr  Malthus  as  true,  being  deduced  from  the  single 
example  of  the  United  States,  and  not  from  an  average  of  all 
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the  known  cases,  involves  a  logical  error,  and  in  point  of  fact 
is  a  great  deal  too  high. 

The  proposition  that  the  increase  of  population  is  a  princi 
ple  of  abundance  and  not  of  scarcity  being  thus  established  in 
a  positive  way,  and  cleared  of  the  only  objection  that  can  be 
made  to  it,  it  formed  no  necessary  part  of  Mr  Everett's  object 
to  ascertain  what  the  rate  of  increase  of  the  human  species 
really  is,  and  what  the  causes  are  that  determine  the  extent  of 
population.  But  as  these  are  interesting  questions,  and  have 
generally  been  discussed  in  connexion  with  the  main  subject, 
Mr  Everett  has  briefly  considered  them  in  the  sixth  and  seventh 
chapters  of  his  work,  where  he  has  shown  that  the  extent  of 
population  is  determined  almost  wholly  by  the  degree  of  civili 
zation  ;  and  that  its  increase  is  checked  at  every  stage  of  civil 
ization,  by  particular  forms  of  moral  and  physical  evil,  the 
operation  of  which  may  be  indefinitely  diminished,  but  can 
never  be  wholly  removed,  and  will  always  prevent  the  earth 
from  being  overstocked  with  inhabitants. 

This  theory  is  illustrated,  in  the  eighth  chapter,  by  a  refer 
ence  to  the  example  of  the  United  States  of  America.  The 
unprecedented  increase  of  population,  in  this  country,  is  at 
tributed  by  Mr  Everett  to  its  extraordinary  political  and  geo 
graphical  situation,  by  means  of  which  the  inhabitants  have 
been  almost  wholly  exempt  from  the  influence  of  the  checks 
on  population,  that  have  generally  existed  in  communities,  at 
the  same  point  of  civilization.  In  other  words,  it  is  attributed 
to  the  goodness  of  the  social  institutions  and  the  good  morals 
of  the  people.  The  abundance  of  the  means  of  subsistence  en 
joyed  by  men  is  stated  to  be  the  consequence  and  not  the  cause 
of  their  favorable  moral  and  political  situation,  and  this  point 
is  illustrated  by  a  reference  to  the  case  of  the  neighboring  In 
dians,  whose  position  is  precisely  the  same  in  every  particular 
excepting  that  of  civilization,  and  who,  instead  of  increasing 
in  population  and  living  in  abundance,  are  diminishing  in  num 
bers  and  dying  of  want. 

In  the  ninth  and  tenth  chapters,  Mr  Everett  has  examined 
the  doctrine  of  Mr  Malthus  on  the  propriety  of  discouraging 
marriage  and  abolishing  the  poor  laws,  and  having  already 
shown  the  error  of  the  principles  from  which  these  inferences 
were  drawn,  there  is  little  difficulty  of  course  in  reasoning 
against  the  inferences  themselves.  In  fact,  it  is  that  part  of 
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Mr  Malthus'  work,  wh  re  he  recommends  the  abolition  of  all 
laws  for  the  systematic  relief  of  the  poor,  which  will  soonest 
awaken  scepticism  as  to  the  soundness  of  the  system,  of  which 
this  harsh  proposal  is  a  part.  It  is  capable  of  moral  demonstra 
tion  that  poverty  is  a  part,  and  an  important  part,  of  the  plan  of 
Providence  ;  that  it  is  a  duty  to  relieve  it : — and  it  is  the  dic 
tate  of  reason  and  common  sense  that  what  it  is  a  duty  to  do 
at  all,  it  is  a  duty  to  do  in  the  most  efficient  way.  To  say, 
with  Mr  Malthus,  that  all  relief  of  the  poor  should  be  left  to 
casual  charity,  is  to  say  that  this  relief  ought  to  be  bestowed 
in  the  least  effectual,  the  least  intelligent,  the  most  wasteful  man 
ner.  Nor  ought  any  argument  against  poor  laws  to  be  drawn 
from  the  monstrous  abuses  of  the  English  system. 

In  the  eleventh  chapter  of  his  work  Mr  Everett  has  explain 
ed  the  manner  in  which  the  state  of  civilization  affects  the  rate 
of  wages,  and  prevents  in  many  cases  the  rewards  of  individu 
al  labor  from  increasing  in  proportion  to  the  increased  produc 
tiveness  of  the  labor  of  the  community. 

Mr  Everett  has  justly  remarked  of  his  work,  of  which  we 
have  thus  given  a  faint  outline,  that  it  is  itself  little  more  than 
a  summary  of  the  principal  heads  of  argument,  in  a  very  con 
densed  form.  Though  it  should  appear  that  his  leading  view, 
viz.  that  the  increase  of  population  is  a  principle  not  of  scarci 
ty  but  of  abundance,  is  not  absolutely  new,  it  is  plainly  original 
with  its  author,  and  is  developed  with  greater  precision,  we 
imagine,  than  it  has  ever  before  been.  The  writer  of  this 
notice  abstains  from  bestowing  any  compliments  on  the  work, 
which  would  come  from  too  partial  a  source  to  be  of  weight. 
But  he  trusts  he  shall  not  overstep  the  limits  of  propriety,  in 
recommending  the  essay  of  Mr  Everett  as  a  happy  specimen 
of  original  and  profound  thinking,  clothed  in  chaste  and  simple 
language.  Whether  it  will  produce  an  extensive  effect  on  the 
public  mind,  with  regard  to  the  great  question  which  it  treats, 
must  be  left  for  time  to  decide. 


ART.  XV. — Beobachtungen  auf  einer  Reise  nach  England, 

fyc. 
Observations  on  a  Journey  to  England,  with  Recollections  of 

memorable  Occurrences  and  Contemporaries,  during  the  last 
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fifty  years.     By  Augustus  Herman  Niemeyer,  D.  D.    2 
vols.  8vo,  2d  edition.  Halle,  1822. 

No  nation  in  Europe  is  better  calculated  than  the  German 
to  furnish  travellers  in  England.  The  French  are  too  much 
embittered  by  the  '  natural  hostility'  existing  between  the  coun 
tries,  to  be  impartial  on  the  subject  of  the  British  character 
and  institutions.  The  Germans,  if  erring  on  either  side,  are 
too  prone  to  view  every  thing  in  England ;  with  admiring  eyes. 
This  disposition  is,  however,  in  some  degree  corrected  by  the 
offence  which  the  Germans  naturally  take  at  the  disdainful 
manner  in  which  their  national  character,  language,  and  litera 
ture  are  treated  in  England.  In  self-defence,  a  considerable 
freedom  of  censure  is  therefore  exercised  by  German  trav 
ellers  in  England  ;  while  the  better  qualities  of  industry,  curi 
osity,  and  not  seldom  a  knowledge  of  the  language,  are  oftener 
found  among  them,  than  among  their  mercurial  neighbors  on 
the  continent.  Some  excellent  books  of  travels  in  England 
have  accordingly  appeared  in  German,  of  which  the  best,  that 
of  Professor  Goede  of  Gottingen,  in  an  English  translation  by 
Mr  Home,  has  been  reprinted  in  this  country,  and  was  noticed 
in  our  number  for  July,  1822.  Excepting  the  work  of  Mr 
Simond,  that  of  Goede  is  the  best  book  of  travels  in  England 
with  which  we  are  acquainted. 

The  work  before  us  is  from  the  pen  of  Dr  Niemeyer,  chan 
cellor  of  the  University  of  Halle,  a  seat  of  learning,  which, 
to  say  nothing  of  living  scholars,  is  renowned  among  theo 
logians  at  least,  for  the  name  of  Semler.  Dr  Niemeyer 
has  long  filled,  with  great  distinction,  the  honorable  place 
of  chancellor  of  the  University,  of  which  he  is  also  a  professor 
in  the  theological  faculty.  He  is  likewise  at  the  head  of  a  high 
school  in  Halle,  which  forms  a  part  of  a  series  of  charitable 
foundations,  that  owe  their  origin  to  the  liberality  of  Franke 
and  Canstein,  and  exceed  in  importance  the  private  benefac 
tions  for  literary  and  charitable  purposes,  in  any  other  part  of 
Germany.  Among  these  establishments,  the  Canstein  press 
for  printing  bibles  is  justly  worthy  of  note,  and  has  been  called 
the  pattern  of  the  British  and  Foreign  Bible  Society.  Twelve 
presses  are  constantly  employed  in  this  establishment,  in  multi 
plying  copies  of  the  scriptures,  not  indeed  for  gratuitous  distri 
bution,  but  for  sale  at  a  low  price  ;  and  from  these  presses, 
within  a  century,  over  two  hundred  editions  of  the  bible  have 
appeared. 
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To  his  standing  as  chancellor  of  the  University  of  Halle,  Dr 
Niemeyer  adds  that  of  one  of  the  most  esteemed  of  the  liv 
ing  writers  in  Germany.  His  Scripture  Characters  and  his  va 
rious  works  on  the  theory  and  practice  of  education  have  pass 
ed  through  many  editions,  and  are  particularly  acceptable  to 
that  moderate  party  in  Germany,  who  though  not  inheriting 
the  strictness  of  times  gone  by,  are  still  farther  from  adopt 
ing  the  bold  speculations  of  the  last  half  century.  The  per 
sonal  character  of  Dr  Niemeyer  contributed  not  a  little  to  up 
hold  the  University  of  Halle,  in  the  disastrous  period  of  the 
French  domination.  Twice,  the  decree  of  its  suppression  was 
pronounced  by  the  Westphalian  government,  whose  patronage 
of  letters  was  almost  confined  to  the  more  fortunate  University 
of  Gottingen.  Dr  Niemyer,  however,  has  had  the  happiness 
to  see  the  University,  where  he  received  his  own  education, 
and  to  which  he  has  devoted  the  labors  of  his  life,  survive 
these  shocks;  and  possess  at  the  present  day  a  reputation 
among  the  most  respectable  of  the  German  seminaries. 

His  journey  to  England  appears  to  have  been  rather  an  ex 
cursion  of  relaxation,  pleasure,  and  philosophical  curiosity, 
than  a  professed  traveller's  expedition.  It  began  about  the 
end  of  May,  and  at  the  beginning  of  August  we  find  him  on 
his  return,  at  the  mouth  of  the  Elbe,  leaving,  after  a  deduction 
of  the  time  consumed  on  the  way,  but  about  two  months  for 
his  visit  in  England.  We  mention  not  this  as  at  all  detracting 
from  the  value  of  the  work  before  us,  in  which  the  observations 
made  by  him  are  recorded,  but  simply  to  intimate  the  extent 
of  his  opportunities.  So  far  from  condemning  journies  of  so 
short  a  duration,  we  could  wish  that  they  were  oftener  under 
taken,  even  from  our  shores  and  with  the  discouragement  of 
an  ocean  to  be  crossed.  The  idea  that  all  Europe  must  be 
visited,  and  two  or  three  years  passed  abroad,  terrifies  many, 
whose  leisure  and  means  do  not  extend  to  so  formidable  a 
length.  Whereas  a  season  is  enough  to  answer  some  of  the 
most  desirable  purposes  of  a  voyage  to  Europe ;  and  the  im 
provements  in  navigation  are  now  so  great,  that  with  rational 
views  of  the  length  of  time  requisite  to  be  abroad,  many  more 
of  our  young  men  might  command  this  advantage  than  at 
present,  without  the  danger  to  which  they  are  exposed  of  be 
ing  weaned  from  their  national  tastes  and  habits,  by  a  protract 
ed  residence  in  foreign  dissipated  capitals. 
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As  Dr  Niemeyer's  time  in  England  was  limited,  his  obser 
vations  are  chiefly  confined  to  London,  Cambridge,  Oxford,  and 
Windsor,  and  to  topics,  for  the  most  part,  in  which  he  felt 
something  of  a  professional  interest,  such  as  those  relating  to 
education,  charitable  establishments,  and  religion.  In  point  of 
variety,  therefore,  his  work  is  not  designed  to  enter  into  compe 
tition  with  that  of  Professor  Goede,  nor  would  it  prove  so  gen 
erally  interesting  to  readers,  who  open  a  book  of  travels  for 
matter-of-fact  information  as  to  the  countries  of  which  it 
treats.  Neither  does  Dr  Niemeyer  profess,  like  Mr  Simond, 
whom  he  quotes  with  great  respect,  to  enter  much  into  eco 
nomical  and  statistical  details.  Scarce  any  thing  in  this  way  is 
attempted  from  original  sources.  The  matter  of  the  work, 
with  the  exception  of  a  moderate  portion  of  traveller's  anec 
dote  and  adventure,  consists  of  his  observations  on  what  he 
had  occasion  to  see  and  hear  in  England.  What  we  have  al 
ready  stated  of  his  character  and  standing  will  prepare  our 
readers  to  place  a  good  deal  of  reliance  on  his  remarks  upon  a 
large  class  of  very  interesting  topics ;  nor  will  they  find 
themselves  on  the  whole  disappointed.  If  we  take  any  excep 
tion,  it  is  to  the  extreme  of  candor,  with  which  Dr  Niemeyer 
is  disposed  to  look  on  the  bright  side  of  English  institutions. 
Though  in  many  things  he  censures  with  freedom,  yet  in  others 
he  strains  a  point,  as  it  seems  to  us,  to  defend  what  ought  not 
to  be  defended.  When  we  find  him,  with  nearly  equal  zeal, 
arguing  against  the  trial  by  jury,  and  in  favor  of  the  mode  of 
education  pursued  at  the  public  schools  and  universities  in 
England,  we  cannot  but  regret  that  so  respectable  an  authority 
should  have  placed  himself  so  much  and  so  unexpectedly  in 
the  wrong.  In  general,  however,  Dr  Niemeyer's  remarks  are 
judicious  and  impartial,  and  his  work,  which  with  unusual  ra 
pidity  has  passed  through  two  editions,  is  equally  honorable  to 
his  feelings  and  to  his  understanding.  As  it  is  wholly  out  of 
the  question  to  analyze  a  book  of  travels,  we  shall  attempt 
nothing  more,  in  the  remainder  of  this  article,  than  an  extract 
of  some  part  of  the  amusing  and  instructive  matter  which  it 
contains. 

One  of  the  most  incomprehensible  things  to  every  traveller 
is  the  private  life  and  manners  of  a  nation.  Many  things  in 
which  the  peculiarities  of  the  English  are  most  marked,  having 
descended  by  inheritance  to  us,  strike  us  in  no  degree  a*? 
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strange.  It  is  often  not  a  little  amusing  to  see  what  portentous 
oddities  alarm  the  foreigner  of  some  other  nation,  in  what  pass 
with  us  for  the  most  common  incidents  of  life.  We  shall 
abridge  from  Dr  Niemeyer's  work,  as  an  illustration  of  this  re 
mark,  an  account  of  an  English  dinner  party,  which  he  has 
himself  extracted  from  a  book  on  England,  written  by  a  lady 
of  some  note  in  Germany,  Madame  Schopenhauer,  who  is  men 
tioned,  if  we  remember,  by  Madame  de  Stae'l.  Our  readers 
will  be  inclined  to  think,  from  one  or  two  points  in  the  descrip 
tion,  that  Madame  Schopenhauer's  dining  acquaintance  did 
not  all  live  in  St  James'  Square. 

'  The  table,'  says  this  lady,  as  quoted  by  Dr  Niemeyer,  '  ap 
pears  to  you  as  you  enter  the  dining-room  all  served,  but  for 
the  most  part  without  napkins.  The  table-cloth  hangs  to  the 
ground,  and  every  one  in  sitting  takes  it  upon  his  knee,  and  uses 
it,  as  we  do  our  napkins.  The  lady  of  the  house  sits  in  an  armed 
chair,  at  the  bead  of  the  table,  and  her  husband  opposite  to  her, 
at  the  other  end.  The  guests  take  their  places  in  common 
chairs  on  either  side,  and  intermingled  with  each  other,  as  their 
places  are  prescribed  to  them  by  the  host.  All  the  dishes,  which 
belong  to  the  first  course,  stand  upon  the  table  under  block-tin 
covers.  The  lady  helps  to  the  soup, — somewhat  thin,  but  well 
seasoned  with  Cayenne — asking  every  individual  guest  if  he 
choose  any.  Soup  with  the  English  is  a  rarity.  A  friend  or 
two  next  assist  the  lady  and  gentleman  of  the  house  in  helping 
to  the  other  dishes.  All  the  dishes  are  helped  to  immediately 
after  the  soup,  and  not  in  a  regular  order,  one  dish  at  a  time, 
as  in  Germany.  They  consist,  generally,  of  fish,  such  as  salmon, 
cod,  turbot,  and  the  like,  which  would  be  better  for  salt  in  the 
cooking ;  of  puddings,  vegetables,  tarts,  and  all  sorts  of  flesh 
and  poultry,  without  salt,  butter,  or  other  addition ;  cooked  with 
steam,  broiled,  roasted,  or  boiled.  Pepper  only  is  bestowed 
in  abundance.  When  a  thin,  dry  crust  is  laid  on  such  a  dish,  it 
is  dignified  with  the  name  of  a  pasty.  The  half-raw  vegetables 
must  look  green  and  fresh,  and  it  is  not  till  they  appear  on  the  ta 
ble,  that  melted  butter  is  put  to  them,  and  then  by  each  one  accord 
ing  to  his  taste.  Potatoes  fail  at  no  dinner ;  they  are  excellent, 
but  cooked  in  steam  alone.  The  puddings  of  all  kinds  would  be 
very  good,  but  that  they  are  too  fat,  often  made  of  little  else 
than  beef  marrow.  The  pies,  the  triumph  of  English  cookery, 
consist  of  half-ripe  fruit,  boiled  in  water,  and  provided  with  a 
cover  of  dry  paste.  The  pickles,  which  accompany  the  roasted 
dishes,  consisting  of  vegetables  of  all  kinds,  such  as  maize,  un 
ripe  walnuts,  small  onions,  and  so  forth,  preserved  with  strong 
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vinegar  and  much  spice,  are  excellent.  In  these,  as  also  in  soy 
and  other  rich  sauces,  which  are  manufactured  by  wholesale,  a 
great  trade  is  carried  on  from  London  to  all  parts  of  the  world. 
The  sauces,  mustard,  oil,  and  vinegar,  stand  in  ornamental 
frames  for  the  use  of  the  guests ;  also  for  every  two  persons  is 
placed  a  saltcellar.  The  salad  is  dressed  and  cut  small,  by  the 
lady  of  the  house  at  table,  with  great  ceremony  ;  it  consists  of  a 
very  tender,  succulent  lettuce,  whose  leaves  are  narrow,  but  half 
a  yard  long.  I  have  never  seen  it  out  of  England  ;  and  in  re 
turn  the  English  are  wholly  unacquainted  with  our  head  lettuce ! 
'  At  an  English  table  there  is  no  end  of  questions  on  the  side 
of  the  host,  and  answers  on  that  of  the  guest ;  a  great  embar 
rassment  for  a  foreigner,  who  though  otherwise  well  enough  ac 
quainted  with  English,  is  still  wholly  unable  to  comprehend  all 
these  technical  expressions.  He  must  state  particularly  of  every 
dish  whether  he  will  have  any — much  or  little — with  sauce  or 
without — what  part  of  the  fowl  or  fish — well  done  or  rare.' 
4  This  account,'  interrupts  Dr  Niemeyer,  l  is  not  exaggerated. 
While  eating,  nothing  but  eating  is  spoken  of,  a  circumstance 
which  tasks  a  foreigner  not  a  little.  The  technical  terms  must 
first  be  learned ;  and  yet,  with  very  little  choosing,  I  have  gener 
ally  surrendered  at  discretion ;  little  to  the  content  of  host  and 
hostess,  who  are  really  concerned  that  you  should  have  what  you 
like  best.'  '  The  ceremony  of  drinking,  says  Madame  Schop 
enhauer,  is  every  where  the  same.  The  host  commonly  begins 
and  "  demands  permission  of  a  lady  to  drink  a  glass  of  wine  with 
her,"  and  at  the  same  time  desires  her  to  say  whether  she  will 
have  red  port  or  white  sherry.  These  two  wines  are  always  on 
the  table  and  every  where  in  two  decanters  exactly  matched,  often 
of  the  finest  cut  glass,  with  two  glasses  for  each  guest  of  some 
what  different  heights.  Courteously  bowing  toward  each,  the  lady 
and  gentleman  say,  as  in  chorus,  "  Sir,  your  good  health,"  "  Madam, 
your  good  health,"  drink  out  their  glasses,  and  set  them  away.  Pre 
sently  the  same  challenge  is  heard  from  another  voice,  the  same 
ceremony  is  repeated,  and  still  repeated,  till  every  gentleman  has 
drunk  with  every  lady,  and  every  lady  with  every  gentleman,  at 
least  once  round !  No  one  can  decline ;  that  were  offensive.  Besides 
this,  at  the  first  glass  every  one  is  bound,  at  least  with  a  bow,  to 
wish  the  health  of  every  one  at  the  table,  and  also  to  give  par 
ticular  note,  if  the  same  attention  be  paid  him  by  any  of  the  oth 
er  guests.  It  would  be  improper  for  a  lady  to  drink  without  be 
ing  asked ;  which,  however,  she  cannot  long  be  uninvited  to  do. 
The  gentlemen  also,  with  every  glass,  invite  some  one  to  join 
them  ;  to  whom  a  third  also  may  join  himself,  after  duly  asking 
permission.  In  this  way,  in  replies  to  invitations  to  eat  and  drink, 
in  drinking  healths,  and  attending  when  your  own  is  drunken, 
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one  has  enough  to  do.'  Dr  Niemeyer  justly  observes  here,  that 
4  though  this  may  be  the  ancient  order  in  many  families,  it  is  more 
or  less  departed  from  in  others,  and  that  health-drinking  is  in 
general  going  out  of  use  as  unfashionable.' 

'The  number  of  dishes,'  continues  Madame  Schopenhauer, 
4  is  seldom  great.  All  moves  briskly  ;  and  in  an  hour  or  more 
the  dinner  is  over.  The  table  is  cleared,  the  crumbs  of  bread 
carefully  swept  up  with  a  cloth,  and  different  kinds  of  cheese, 
butter,  radishes,  and  again  salad  are  brought  on.  The  latter  is 
eaten  with  cheese,  without  any  dressing  but  salt.  This  interlude 
lasts  not  long,  and  gives  place  to  another ;  every  guest  receives 
a  small,  finely  ground  cup  of  water,  for  rinsing  the  teeth  and 
washing  the  hands,  together  with  a  small  napkin  ;  and  they  are 
used  just  as  one  alone  at  home  would  use  them.  After  this  cere 
mony  of  purification,  the  whole  decoration  is  changed.  The  ta 
ble-cloth,  with  every  thing  upon  it  disappears,  and  the  beautiful, 
polished  mahogany  table  shines  before  you.  Decanters  and  glas 
ses  are  now  placed  before  the  master  of  the  house,  the  fruit  is 
set  on,  and  every  guest  receives  a  small  dessert  plate,  two  glasses, 
and  a  small  red  checked  or  plain  red  cloth,  folded  square.  This 
however  is  seldom  unfolded,  and  is  only  used  to  place  a  glass  on. 
The  fruit  is  not  handed  round,  but  as  before,  in  the  other  dishes, 
helped  out  and  offered,  with  many  questions.  Now  the  decan 
ters  begin  to  play  the  chief  part ;  each  pushes  them  to  his  neigh 
bor,  after  having  helped  himself  to  little  or  much  as  he  will. 
The  host  now  gives  toasts,  drinks  to  the  health  of  his  friends, 
and  never  forgets  the  royal  family.  Soon  the  lady  of  the  house 
rises  from  her  armed  chair,  and  with  a  slight  inclination  gives  the 
signal  to  the  other  ladies.  All  rise  and  follow  their  leader  mod 
estly  out  of  the  room.  The  gentlemen  now  feel  more  easy,  all 
restraint  is  banished,  and  they  are  alone  with  their  wine,  politics, 
and  cheerful  conversation.  *  *  *.  Meantime  the  ladies 
amuse  themselves  as  well  as  they  can,  by  the  fire  in  the  other 
room,  for  an  hour  or  more,  till  tea  and  coffee  are  prepared,  when 
the  gentlemen  join  their  party  and  conversation  grows  more  an 
imated.' 

We  have  quoted  this  account  of  an  English  dinner  from  a 
German  lady  of  literary  celebrity,  to  which  Dr  Niemeyer  has 
given  his  sanction  by  adopting  it  into  his  work.  It  shows  how 
easy  it  is  by  a  little  ignorance  or  inattention,  and  a  little  exag 
geration,  for  a  foreigner  to  make  a  strange  story  out  of  what 
seems  to  a  native  the  simplest  thing  in  the  world.  The  won 
derment  of  a  native  of  the  east  would  begin  much  sooner. 
Accustomed  to  leave  his  slippers  at  the  door,  he  would  be  as- 
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tounded  to  see  the  carpet  trod  by  the  shoes  and  boots,  which 
had  just  been  traversing  the  streets.  Used  to  wearing  a  tur 
ban,  he  would  be  shocked  at  the  indelicate  exposure  of  the 
naked  head.  Familiarized  to  sitting  on  the  floor  and  eat 
ing  with  his  fingers,  he  would  be  equally  incumbered  and 
perplexed  at  being  put  up  into  such  a  scaffold  as  a  chair,  and 
forced  to  perform,  what  he  would  consider  the  cook's  or  the 
butcher's  office,  that  of  carving  and  cutting  the  meat.  As  a 
further  illustration  of  the  difference  of  sentiment,  as  well  as 
manners  in  different  nations,  we  may  add  that  common  delica 
cy  has  forced  us  Americans  to  omit  the  reference,  which  Mad 
ame  Schopenhauer  makes,  toward  the  end  of  her  description 
of  an  English  dinner,  to  a  custom,  which  though  practised  by 
English  gentlemen  and  reported  by  German  ladies,  cannot 
even  be  named  among  us. 

The  following  list  of  the  charitable  establishments  in  Lon 
don  is  found  toward  the  close  of  Dr  Niemeyer's  first  volume. 

6 1.  Forty-three  free  schools  in  which  four  thousand  children  are 
either  educated  or  supported,  or  both. 

2.  Seventeen  schools  for  children  wholly  destitute  and  forsaken. 

3.  Two  hundred  and  thirty-seven  parish  schools,  which  are 
supported  by  voluntary  contributions,  and  in  which   from  ten  to 
twelve  thousand  children,  boys  and  girls,  are  educated. 

4.  Twenty-two  hospitals  for  sick,  infirm,  or  lying-in  patients. 

5.  Two  large  lunatic  hospitals,  Bedlam  and  St  Luke's. 

6.  One  hundred  and  seven  poor-houses,  for  the  support  of  in 
digent  aged  persons. 

7.  Eighteen  establishments  for  the  relief  of  specific  classes  of 
the  unfortunate,  poor,  and  helpless. 

8.  Twenty  dispensaries  from  which  medicine  is  gratuitously 
distributed  to  the  poor.     In  all  these  establishments  it  is  calcula 
ted  that  about  £850,000  sterling,  or  near  §4,000,000,  annually  are 
expended.' 

These  facts,  which  we  believe  are  taken  from  Colquhoun, 
certainly  exhibit  an  enormous  patronage  of  poverty  ;  and  may 
justly  enough  be  compared  to  the  wages,  by  which  any  other 
part  of  the  community  lives.  Whether  it  is  exclusive  of  the 
poor-rates  in  London,  we  are  not  apprized,  but  we  presume  it 
is.  The  survey  of  these  enormous  contributions  levied  for 
the  support  of  poverty,  connected  with  the  doctrine  that  the 
supply  of  pauperism  as  of  every  other  article  in  the  market 
keep  pace  with  the  demand,  has  led  the  economists  of  Mr 
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Malthus'  school,  as  has  been  hinted  in  the  preceding  article,  to 
recommend  the  suspension  of  all  legal  provision  for  the  poor. 
It  is  no  part  of  our  present  intention,  to  engage  in  the  discus 
sion  of  this  great  and  difficult  question  ;  but  we  would  submit 
one  or  two  doubts  to  the  consideration  of  those  benevolent 
persons,  whose  minds  have  been  perplexed  by  the  plausible 
arguments  urged  for  so  harsh  a  measure.  Is  it  true  that  pov 
erty  is  the  effect  of  the  sums  of  money  appropriated  for  their 
relief  ?  Is  it  not  a  natural  and  an  essential  consequence  of 
the  bodily  and  intellectual  inequality  of  man,  that  in  a  large 
and  flourishing  community,  there  should  be  a  gradation  from 
the  height  of  prosperity  to  the  depths  of  misery  f  Do  not  old 
age,  sickness,  misfortune,  infancy,  widowhood — besides  the  vi 
ces  which  are  as  much  a  part  of  our  imperfect  natures  as  the 
virtues — lead  to  a  great  amount  of  poverty,  by  the  inevitable 
constitution  of  human  things  ?  If  so,  is  it  not  the  duty  of  all 
the  members  of  society,  according  to  their  ability,  to  contrib 
ute  to  the  relief  of  that  poverty,  which  necessarily  results  from 
the  organization  of  society?  If  relief  ought  to  be  given, 
should  it  not  be  in  the  most  regular,  best  concerted  and  effi 
cient  way  ?  And  do  the  evils  resulting  from  ill  devised 
and  ill  administered  poor-laws  furnish  any  other  reason  against 
judicious  laws  well  executed,  than  the  evils  resulting  from  bad 
governments  badly  administered,  do  against  good  governments 
well  administered  ?  We  apprehend  that  the  true  and  obvious 
answers  to  all  these  questions  would  go  far  to  furnish  a  refuta 
tion  of  the  popular  objections  against  systematic  provision  for 
the  relief  of  the  poor. 

No  subject  is  treated  more  at  length  by  Dr  Niemeyer  than 
that  of  education,  and  the  various  establishments  provided  for 
it  in  England.  His  remarks  on  the  Bell  and  Lancaster  schools 
probably  contain  more  novelty  for  the  German  than  for  the 
American  reader.  Dr  Niemeyer  expresses  very  decidedly 
the  opinion,  that  the  system  of  mutual  instruction  is  adapted 
only  to  the  merest  elements  of  knowledge,  and  deprecates  the 
attempt  to  introduce  it  into  higher  branches.  But  we  confess 
we  perceive  no  solid  ground  for  this  opinion.  Besides  a  few 
mechanical  and  disciplinary  arrangements,  which  are  certainly 
as  applicable  to  a  high  school  as  to  a  primary  school,  arid  for 
want  of  which  most  schools  suffer,  we  suppose  the  great  charac 
teristics  of  the  Lancaster  method  to  be  these  two :  the  em- 
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ployment  of  monitors,  whereby  a  multitude  of  pupils  can  be 
instructed  by  one  master ;  and  the  constant  keeping  up  of  the 
attention,  by  the  mode  in  which  the  exercises  are  conducted. 
Each  of   these  methods   may    certainly  be  introduced   into 
high  schools.      It  has  long  been  the  practice   in  almost  all 
schools,  on  occasion,  to  employ  the  more  advanced  pupils  to 
teach  the  younger.     We  know  of  no  reason  why  this  may  not 
be  systematized  and  reduced  to  rule  and  generally  applied,  in 
one  branch  as  well  as  another,  or  at  least  to  the  study  of  the 
languages,  and  uniformly  as  well  as  occasionally.      The  other 
principle,  that  of  keeping  up  a  constant  attention,  could  be  al 
so  applied  in  the  study  of  the  languages,  in  many  respects,  as 
in  the  humblest  elements  of  arithmetic  or  spelling.      Thus  in 
construing,  let  the  head   boy  in  the  class  give  the  first  word, 
Cano,  /  sing  ;    the  second  boy  the  second,  arma,  arms,  war  ; 
the  third   boy,    virumque,    and   the   man,   &c. — In    case   of 
error,  since  the  boys  might  not,  as  in  arithmetic  or  spelling,  be 
able  to  judge  when  an  error  was  really  committed,  the  master 
should  first  make  a   sign,  that  an  error  had  been  committed, 
and  the  boys  should  then  correct  each  other,  in  the  usual  way 
of  Lancaster  schools.     This  might  be  the  usual  mode  of  recita 
tion,  without  wholly  excluding  that  now  practised,  which  might 
occasionally  be  used  to  give  the  pupils  an  opportunity  of  exer 
cising  and  showing  their  taste  in  phraseology.    In  like  manner, 
in  parsing,  the  first  boy  might  state  the  part  of   speech  ;    the 
second,  the  theme  or  root ;  the  third,  go  through  the  appro 
priate  inflection ;  the  fourth  state  the  accidents  of  the  word  in 
hnnd ;    the  fifth  its  regimen,  and   the  sixth  the  rule  of  syntax. 
It  appears  to  us  that,  in  this  way,  attention  might  be  kept  on 
the   alert,   as  well  in  a  classical  as  an  elementary  school,  and 
that  recitation  might  be  made  a  much  more   searching  test  of 
proficiency.      Without,  however,  enlarging  on  this  subject,  we 
may  observe  that  Dr  Niemeyer  has  given  as  a  reason  for  the 
limited  introduction  of  Lancaster  schools  in  Germany,  a  cir 
cumstance,  which  has  likewise  prevented  their  general  adop 
tion  here,   viz.    the  goodness  of  the   existing  establishments, 
But  since  there  is  little  doubt  that  in  schools  where   only  the 
common  branches  of  English  learning  are  taught,  one  teacher 
is,  upon  the  Lancaster  plan,  competent  to  the  instruction  of 
four  or  five   hundred  pupils,   it  may    deserve    consideration 
whether  the  expenses  of  the  schools  in  Boston  might  not  be 
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materially  lessened,  and  the  schools  themselves  as  well  taught 
by  the  introduction  of  the  new  plan. 

The  great  experience  of  Dr  Niemeyer  in  the  business  of 
classical  education,  his  reputation  as  a  writer  on  the  subject, 
and  the  acknowledged  excellence  of  the  German  schools, 
were  circumstances  which  led  us  to  look  with  no  little  eager 
ness  toward  that  portion  of  his  book,  which  relates  to  the 
school  at  Eton.  Dr  Niemeyer  speaks  of  the  great  difficulty 
of  getting  access  to  the  interior  of  the  English  public  schools, 
and  observes  that  his  friends  in  London  dissuaded  him  from 
making  the  attempt  to  visit  them.  This  fact  contrasts  strong 
ly  with  the  readiness  that  exists  both  in  France  and  Germany, 
and  we  may  add  in  our  own  country  also,  to  subject  the  daily 
condition  and  progress  of  the  schools  to  the  constant  inspec 
tion  of  all,  who  choose  to  visit  them.  On  his  way  from  Ox 
ford  to  Eton,  Dr  Niemeyer  formed  the  acquaintance  in  the 
stagecoach,  of  the  wife  of  a  country  clergyman,  whose  son 
had  just  been  appointed  an  under-master  at  Eton,  to  which 
place  she  was  journeying,  in  order  to  arrange  her  son's  house 
hold.  On  their  arrival  at  Eton  Dr  Niemeyer  was  introduced 
by  the  mother  to  the  son,  and  under  his  guidance  saw  as  much 
of  the  establishment  as  could  be  shown  to  a  stranger  in  hol 
idays. 

The  college  at  Eton  consists  of  two  courts  surrounded  on 
all  sides  by  buildings.  The  wing  that  divides  the  courts  forms 
the  lodge  of  the  provost,  the  office  for  which  Lord  Bacon 
asked — and  asked  in  vain.  Another  is  taken  up  by  a  fine 
church.  Opposite  this,  is  the  lower  school  with  two  sleeping- 
halls,  in  which  are  seventy  beds  for  boys  on  the  foundation. 
On  the  fourth  side  of  this  court,  is  the  upper  school  in  an  im 
mense  hall.  Under  it,  is  a  long  cloister,  in  which  in  unpleasant 
weather  the  young  men  may  take  their  exercise  and  diver 
sion.  The  second  court  is  occupied  by  the  apartments  of 
the  fellows,  the  dining  hall,  and  library.  The  founda 
tion  dates  from  the  time  of  Henry  VI,  in  the  fifteenth  cen 
tury.  A  provost  and  seven  fellows  form  the  government  of 
the  college,  and  appoint  to  the  offices.  They  are  rather  to  be 
regarded  as  canons  or  prebendaries,  as  they  have  permission 
to  marry,  and  are  obliged  to  pass  only  two  months  annually  at 
the  college,  unless  filling  some  other  office  there.  They  choose 
the  master,  the  lower  master,  and  the  .seventy  collegers.  Eton 
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lias  several  rich  livings  in  its  gift,  and  its  revenues  are  very 
considerable.  The  provost,  besides  a  splendid  dwelling,  has 
about  £1000  sterling,  and  a  fellow,  besides  being  able  to  hold 
a  living,  has  about  £300  a  year.  The  boys  on  the  foundation 
are  gratuitously  supported,  and  are  distinguished  from  the  oth 
er  scholars  by  a  black  gown,  which  they  are  always  obliged 
to  wear. 

The  scholars  not  on  the  foundation  compose  by  far  the 
greater  part,  and  often  amount  to  four  hundred.  They  live 
near  the  college  in  private  dwelling-houses,  of  which  the  mis 
tresses  are  called  '  dames.'  These  are  responsible  for  the  be 
havior  of  their  boarders,  and  subject  *to  lose  the  privilege  of 
taking  them,  by  repeated  connivance  at  violations  of  the  laws. 
The  houses,  moreover,  are  visited  by  the  teachers,  to  know 
whether  the  boys  are  at  home  at  the  proper  hours.  The  pri 
ces,  which  are  permitted  to  be  charged  are  all  fixed*  The 
amount  for  the  most  essential  articles  is  about  £60  per  annum, 
which,  however,  does  not  defray  more  than  half  of  the  neces 
sary  expense.  The  vacations  amount  to  sixteen  weeks  in  the 
year. 

Several  of  the  instructors  are  also  private  tutors  to  individ 
uals  particularly  committed  to  them,  for  which  an  ample  com 
pensation  is  given.  In  a  word  the  average  expence  of  a  boy 
at  Eton  is  about  £170  yearly,  wrhich  enables  one  to  estimate 
how  large  a  sum  of  money  is  thrown  into  circulation  by  the 
college. 

The  external  appearance  of  things  corresponds  but  indiffer  - 
ently  with  such  an  expenditure.  The  rooms  of  the  students,  both 
in  and  out  of  the  college,  appeared  to  Dr  Niemeyer  '  extreme 
ly  small  and  poor,'  accustomed  as  he  was  to  the  certainly  not 
splendid  accommodations  of  German  free  schools.  The 
seventy  boys  on  the  foundation,  have  no  place  of  abode,  but 
in  their  sleeping  hall,  of  which  the  disorderly  and  dreary  as 
pect  is  compensated  only  by  a  free  circulation  of  air  through 
the  broken  windows.  The  furniture  is  throughout  very  defi 
cient,  la  the  school  rooms  the  benches  are  about  five  inches 
wide,  and  the  desks  are  of  the  plainest  wood,  and  carry  on  their 
exterior,  as  do  also  the  walls,  traces  of  the  youthful  love  of  mis 
chief.  Tables  are  rarely  seen  in  the  school  rooms,  and  no  where 
are  there  marks  of  the  neatness  and  elegance,  which  are  almost 
universal  in  England.  Dr  Niemeyer  avers  that  the  appear- 
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ance  of  things  in  many  of  the  schools  in  the  villages  and  small 
towns  of  Germany  is  not  worse  than  at  Eton.  The  fare  is 
very  plain,  consisting  of  mutton  alone  the  year  round. 

As  to  instruction  Dr  Niemeyer  repeats  his  remark  on  the 
difficulty  of  becoming  acquainted  by  actual  observation  with 
its  details.  He  has,  however,  stated  some  facts  relative  to  it, 
derived  from  the  information  collected  by  him  at  Eton,  and  also 
from  an  essay  written  by  Mr  Kiittner,  a  German  who  resided 
there  several  years  as  an  instructor  in  the  college.  The  whole 
body  of  students  in  Eton  is  assembled  in  two  large  halls  ;  at 
Westminster  the  whole  seven  classes  are  crowded  into  one.  In 
each  hall  at  Eton,  there  are  three  or  four  desks  at  some  distance 
from  each  other,  from  which  the  different  divisions  are  instruct 
ed  at  the  same  time,  without  troubling  themselves  about  each 
other.  Instruction  is  wholly  conducted  on  the  principle  of 
tasks  assigned ;  little  instruction  is  imparted  by  the  teachers 
viva  voce,  and  nothing  written  down  by  the  pupil,  and  the  busi 
ness  of  the  teachers  is  discharged  in  hearing  the  recitations  and 
correcting  the  exercises.  Instruction,  moreover,  is  confined 
almost  wholly  to  the  Latin  and  Greek  languages,  and  in  this 
department  the  chief  progress  is  made.  Dr  Niemeyer  ob 
serves  that  in  other  branches,  in  geography,  history,  and  nat 
ural  history,  the  English  schools  can  enter  into  no  comparison 
with  the  German ;  that  foreign  languages  and  literature  are 
wholly  neglected,  and  that  the  religious  instruction  is  very  de 
ficient.  In  the  study  of  the  classics,  the  attention  is  directed 
rather  to  a  knowledge  of  the  quantity  and  an  acquaintance 
with  the  vocabulary,  than  to  those  critical  refinements,  which 
absorb  a  considerable  part  of  instruction  in  the  German  schools, 
and  in  this  respect  Dr  Niemeyer  has  the  candor  to  give  the 
preference  to  the  English  method ;  as  more  favorable  to  the 
formation  of  a  polite  acquaintance  with  classical  literature. 

The  discipline  of  the  English  public  schools  is  represented 
by  Dr  Niemeyer  as  a  mingled  system  of  indulgence  and  se 
verity,  which,  while  it  leaves  much  liberty  to  the  pupils  of  set 
tling  their  own  little  difficulties  among  themselves,  nevertheless 
requires  with  great  strictness  an  obedience  to  the  prescribed 
laws.  Dr  Niemeyer  having  expressed  his  surprize  at  the  sight 
of  long  birch  rods  in  one  of  the  school  rooms,  was  informed 
that  scarce  a  week  passes  in  which  one  or  another  is  not  *  sent 
up'  to  the  head  master  (who  alone  has  the  privilege  of  inflict- 
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ing  the  punishment  of  the  rod)  to  be  flogged,  '  in  the  way,' 
says  our  author  significantly,  'that  little  children  are  chastised 
in  Germany.'  Notwithstanding  this  severity,  however,  our 
author  observes  that  it  would  be  a  great  error  to  imagine  that 
the  English  schools  are  exempt  from  the  disorders  usually 
found  in  such  establishments. 

The  foregoing  is  the  amount  of  information  contained  in 
Dr  Niemeyer's  remarks  on  the  English  schools,  and  with  it  we 
must  close  our  notice  of  his  work.  Without  laying  claim  to 
the  character  of  an  indiscriminate  observer,  he  is  certainly  en 
titled  to  that  of  a  fair  and  candid  one,  and  his  work  must  be, 
by  almost  every  class  of  readers,  perused  with  satisfaction. 


ART.  XVI. — Essays  on  Fevers,  and  other  Medical  Subjects,  by 
Thomas  Miner,  M.  D.  and  William  Tully,  M.  D.  Mid- 
dletown,  Connecticut,  1823. 

'  Life  is  short,  the  art  is  long,  occasion  sudden,  experiment 
dangerous,  judgment  difficult,'  was  the  aphorism  of  the  father  of 
physic,  which  the  experience  of  more  than  two  thousand  years 
has  abundantly  confirmed.  The  science  of  medicine,  though 
among  the  most  interesting  to  mankind,  attracting,  in  all  ages, 
the  attention  of  all,  and  cultivated  with  nearly  equal  zeal  by 
civilized  and  savage  man,  by  the  peasant  and  the  philosopher, 
has  advanced  with  a  -progress  apparently  little  creditable  to 
their  united  efforts,  disappointing  the  benevolence  of  the  phi 
lanthropist,  and  mortifying  the  pride  of  human  nature.  The 
pages  of  its  history  are  too  frequently  the  records  of  folly,  su 
perstition,  and  crime.  There  is  scarcely  a  substance  so  viru 
lent,  disgusting,  or  insignificant,  as  never  to  have  found  a  place 
in  the  materia  medica,  or  a  practice  too  horrid  or  absurd,  to 
have  been  without  an  advocate  among  the  countless  multitude, 
who  have  been  infected  with  the  cacoethes  medendi.  The  de 
crees  of  the  empire  and  the  thunders  of  Rome  have  been  en 
listed  in  defence  of  bleeding  from  a  favorite  vein ;  and  the 
followers  of  Galen,  in  the  enthusiasm  of  their  wrath  against 
innovation,  did  not  hesitate  to  declare  that  they  had  rather  be 
wrong  with  their  master,  than  right  with  Paracelsus. 


324  Medical  Essays  of  Miner  and  Tully.  [Oct. 

With  so  much  of  evil,  however,  some  good  is  intermixed  ;  and 
he  who  loves  his  brethren  with  all  their  vices  and  follies,  and 
prefers  to  fix  his  eye  on  the  bright  side  of  human  nature,  is 
gratified  to  perceive,  that  the  proportion  of  the  good  is  much 
more  considerable,  than  is  at  first  apparent.  If  the  profession 
of  medicine  has  been  disgraced  by  hot-headed  zealots,  com 
pelling,  by  loud  nonsense  and  arrogant  dogmatism,  that  regard 
which  is  dften  refused  to  real  merit,  it  has  also  given  to  the 
world  a  multitude  of  benefactors,  whose  services  attract  little 
attention,  because  they  are  met  with  every  where  and  can  be 
had  at  any  time.  If  medical  skill  and  learning  were  united  in 
the  character  of  Paracelsus  with  every  vice,  in  those  of  Bo- 
erhaave,  Cullen,  Heberden,and  Rush,  they  were  accompanied 
with  an  unusual  share  of  the  virtues  of  humanity.  If  the 
doctrines  have  been  often  extravagant,  their  evil  tendency  has 
as  often  been  counteracted  by  the  plain  sense  and  caution  of 
actual  practitioners.  If  too  many  of  the  articles  of  the  materia 
medica  are  useless,  they  are  also  harmless.  While  the  most 
violent  and  dangerous  produce,  in  prudent  hands,  the  most  ben 
eficial  results,  if  they  sometimes  do  harm  in  those  haz 
ardous  cases,  in  which  they  are  most  likely  to  be  employed, 
surely  the  restoration  of  health  or  preservation  of  life  is  well 
worth  some  of  that  risk,  which  we  are  every  day  wilfully  in 
curring,  for  much  less  important  considerations. 

When  we  compare  the  actual  state  of  medicine  at  different  and 
distant  periods ,  it  is  encouraging  to  perceive  that  its  advancement 
however  slow,  is  yet  certain.  Some  of  the  harsh  and  dangerous 
medicaments  of  Hippocrates  are  now  reserved  for  occasions  of 
imminent  hazard,  whilst  others  are  altogether  superseded  by 
articles,  which  possess  all  their  good,  without  their  evil  quali 
ties.  Modern  dexterity  and  knowledge  of  anatomy  frequently 
accomplish,  with  little  pain  and  trouble,  what  the  ancients 
could  only  effect  by  torturing  force.  The  frequent  and  peri 
odical  plagues  of  London  are  now  only  matters  of  history,  and 
few  in  this  country  have  ever  seen  more  of  the  small-pox,  than 
the  indelible  marks,  which  its  ravages  imprinted  on  the  coun 
tenances  of  their  parents. 

This  science  has  had  its  share  in  the  good  effects  of  that 
zeal  for  improvement  and  diffusion  of  knowledge,  which  has 
been  so  generally  prevailing  in  Europe  and  America  for  the 
last  half  century.  Its  advancement,  to  be  sure,  is  not  to  be 
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compared  with  that  of  its  sister  sciences.  Its  progress  is  still 
slow,  and  from  the  nature  of  the  case,  it  always  must  be  ;  but  it 
has  been  so  much  accelerated  by  these  circumstances,  that  it 
may  be  asserted  without  much  hyperbole  that  it  has  been  great 
er,  during  the  last  fifty  years,  than  during  the  five  preceding  cen 
turies.  It  must  be  admitted  that  physicians  are  not,  yet,  able 
in  all  cases,  to  supply  an  organ  or  a  member  which  nature  has 
denied,  or  accident  destroyed — they  cannot  restore  to  the  stom 
ach,  with  a  single  miraculous  pill,  the  tone  which  years  of  in 
temperance  have  impaired  ;  they  have  no  bark  which  can  give 
to  female  delicacy  of  muscle,  the  '  vigour  of  the  peasant's  arm,' 
nor  any  preparation  which  can  expand  the  chest,  or  extract 
the  tubercles  from  the  lungs,  of  hereditary  consumption.  In 
short  they  are  unable,  as  yet,  to  satisfy  many  very  reasonable 
expectations  of  their  patients.  But  let  them  not  despair  of 
any  thing,  in  an  age  which  has  seen  the  successful  revival  of 
the  scheme  of  Taliacotius,  and  '  supplemental  noses,'  which 
are  no  longer  fabulous. 

These  remarks  have  been  suggested  by  the  perusal  of  the 
work  which  is  the  subject  of  the  present  article,  and  of  which 
we  feel  ourselves  called  upon,  as  the  friends  of  truth  and  jus 
tice,  as  well  as  of  the  medical  profession,  to  express  our  dis 
approbation.  In  this  we  are  unconscious  of  being  actuated  by 
any  prejudice  or  partiality.  We  have  no  medical  system  to 
support  or  overthrow.  We  are  wedded  neither  to  the  lancet 
and  hot  water  on  the  one  hand,  nor  to  opium  and  brandy  tod 
dy  on  the  other.  We  believe  in  all,  or  either,  in  their  proper 
times  and  places,  and  are  ready  to  admit  that  there  is  a  proper 
time  and  place  for  each.  Moreover,  we  have  no  private 
grudge  or  malice  against  the  authors  of  these  essays.  Of  Dr 
Miner,  we  declare,  even  at  the  risk  of  arguing  ourselves  un 
known,  that  we  know  nothing  except  his  book,  nor  ever  saw 
his  name  but  on  its  pages.  Of  Dr  Tully  we  have  heard  else 
where,  and  always  as  a  physician  of  skill  and  reputation. 
Neither  shall  we  pretend  to  give  any  nice  analysis  of  the  par 
ticular  mode  of  practice  which  they  recommend,  considering 
that  as  the  province  of  works  devoted  more  particularly  to  the 
subject  of  medicine.  Our  business  is  rather  with  the  spirit 
and  manner  of  the  work,  and  those  parts  of  it  which  relate  to 
matters  of  which  many  of  the  community  at  large  are  compe 
tent  judges — though  we  may  now  and  then  be  tempted  to 
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hazard  an  observation   upon  such  more  strictly  professional 
passages,  as  seem  to  us  remarkable. 

We  conceive,  that  the  tendency  of  these  Essays  is  in  a  high 
degree  injurious,  both  to  the  members  of  the  profession  and 
to  the  community  ;  to  the  profession,  by  depriving  them  of  that 
public  confidence  which  is  essential  to  their  success,  their  re 
putation,  their  very  livelihood  ;  to  the  community  by  giving 
them  false  ideas  of  the  practice  of  physic,  teaching  them  to 
regard  with  suspicion  the  best  concerted  means  for  their  re 
covery  or  preservation  from  disease,  and  adding  new  and  un 
necessary  terrors  to  some  of  the  unavoidable  calamities  of 
life.  Not  that  we  fear,  that  such  effects  will  really  be  pro 
duced,  or  at  least  extensively.  The  authors  deal  too  much 
in  assertion  to  be  very  convincing  to  that  class  of  readers  who 
are  most  likely  to  peruse  their  work.  But  the  attempt  is  not 
the  less  reprehensible,  because  it  may  not  happen  to  succeed. 
It  is  time,  however,  that  Dr  Miner  should  be  permitted  to 
speak  for  himself.  The  following  extract  is  from  the  preface. 

'  It  is  of  immense  importance,  that  the  present  confusion  of  the 
practice  of  physic,  in  the  treatment  of  acute  febrile  diseases 
should  be  known.  The  quantity  of  extraneous  matter,  with 
which  it  has  been  encumbered,  during-  the  last  fifteen  years,  is 
immense.  Some  author  is  needed  of  so  much  independence  of 
mind,  that  he  is  not  afraid  to  hazard  his  popularity,  by  publish 
ing  a  true  statement  of  the  most  important  facts. 

4  Should  it  be  thought,  that  he  has  vindicated  the  cause  of 
TRUTH  and  HUMANITY,  with  a  degree  of  zeal  and  ardour,  bordering 
on  asperity,  he  has  only  to  observe,  that  he  can  make  no  apolo 
gy.  When  he  finds  it  asserted,  on  the  authority  of  the  highest 
names,  that  the  Bark  is  rarely  serviceable  in  our  fevers  ; — that 
blisters  to  the  head  are  of  no  use  in  typhoid  affections  of  the 
brain ;  that  opium,  in  regular  and  repeated  doses,  during  the 
stage  of  febrile  exhaustion  is  inadmissible ;  that  the  mercurial 
action,  when  moderately  excited  during  the  preparatory  stage,  is 
of  no  other  service,  than  as  a  test  of  the  natural  mildness  of  the 
disease  ;  or  that  continued  fevers  are  never  cured  by  resolution, 
his  charity  is  exhausted.  He  can  attribute  these  assertions  to  no 
other  sources,  than  ignorance,  obstinacy,  and,  what  is  still  worse, 
wilful  misrepresentation.'  p.  vi. 

Now  we  are  the  last  persons  to  be  sticklers  for  authority  in 
medicine,  or  any  other  science.  If  a  man  is  satisfied  that 
he  is  right,  whilst  all  the  rest  of  the  world  are  wrong,  and 
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that  in  a  concern  of  vital  importance,  we  cannot  blame 
his  endeavors  to  enlighten  his  benighted  contemporaries,  pro 
vided  they  are  made  with  modesty  and  decorum.  Neither 
can  Dr  Miner  reasonably  blame  us,  if  for  want  of  that  strong 
internal  evidence  of  things,  which  seems  sufficient  for  his  own 
conviction,  our  charity  for  the  rest  of  the  profession  should  not 
be  utterly  exhausted.  As  to  the  correctness  of  the  particular 
assertions,  which  have  excited  such  indignation  in  the  mind  of 
our  author,  we  offer  no  opinion.  We  leave  these  matters,  as  ob 
served  before,  to  medical  men.  But  when  we  find  the  highest 
names,  the  names,  as  we  afterwards  learn,  of  Rush,  Hamilton, 
Armstrong,  Johnson,  and  others  equally  celebrated,  accused 
of  ignorance,  obstinacy,  and  wilful  misrepresentation,  we  are 
naturally  led  to  inquire  into  the  opportunities,  which  the  ac 
cuser  has  enjoyed,  of  acquiring  such  superior  information. 
And  what  are  these  ? — A  practice  of  a  certain  number  of 
years,  (he  does  not  tell  us  how  many,  but  probably  not  more 
than  fifty,)  in  the  city  of  Middletown ;  a  city  '  comprising  a 
population  of  more  than  twenty-six  hundred  inhabitants,'  in 
which  Dr  Tully  '  cannot  find,  that,  between  the  revolutionary- 
war  and  the  year  1820,  there  have  been  half  a  dozen  adults 
sick,  at  one  time  of  the  same  acute  disease,'  and  *  the  health 
of  which,  in  general,  has  been  greater  than  that  of  almost  any 
place  of  its  size  on  the  continent.'  This  immense  practice 
has  been  shared  too  with,  at  least  one,  if  not  more,  competi 
tors.  But  then  there  was,  in  1816,  an  epidemic  of  a  dozen 
cases  of  spotted-fever,  and  another,  in  1820,  of  *  fifteen  decid 
ed  cases  of  yellow-fever,  besides  three,  or  four,  which  there 
was  good  reason  to  suppose  were  broken  up  in  the  forming 
stage.' 

'  With  these  exceptions,  (the  cases,  to  wit.,  of  those  patients, 
whose  constitutions  have  been  undermined,  or  much  impaired  by 
previous  sickness,  age,  or  intemperance,  and  a  few  malignant 
ones  in  severe  epidemics,)  the  writer  is  free  to  acknowledge, 
that  he  never  saw  a  regular  case  of  fever,  either  run  its  course, 
or  prove  fatal,  that  might  not  be  fairly  attributed  to  obvious  neg 
lect  or  mismanagement  on  the  part  of  the  patient,  or  nurses, 
or  physicians.'  p.  viii. 

These  extracts  from  the  preface,  will,  in  some  measure, 
prepare  our  readers  for  an  account  of  the  work  itself.  It  con 
tains  fifteen  essays  by  Dr  Miner  and  four  by  Dr  Tully,  on 
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matters  relating  to  fevers.  Our  limits  will  not  permit  us  to  at 
tempt  a  separate  analysis  of  each,  nor  is  it  necessary,  since  to 
use  the  words  of  our  authors  ;  l  It  is  presumed  that  on  close 
examination  it  will  be  uniformly  perceived  that  the  subject* 
(in  all  the  essays)  '  is  only  placed  in  a  different  point  of  light.' 

We  shall  content  ourselves  with  noticing  a  few  of  the  most 
prominent  opinions.  A  leading  one  is  that  c  slow  and  moder 
ate  purging  with  calomel  in  the  first  stages,  and  the  regular  ad 
ministration  of  opium,  alcohol,  and  bark  in  the  last,  is  the  only 
proper  methodus  medendi  in  typhoid  fevers,'  and  that  the  plan 
of  thus  subduing  them  in  their  early  stage  by  calomel  is  en 
tirely  original  with  Dr  Miner. 

That  the  above  method  is  a  very  good  one  in  many  cases  of 
typhoid  fevers,  we  allow ;  but,  that  it  is  the  only  one  admissi 
ble  in  any,  we  doubt,  because  we  find  very  eminent  physi 
cians  sometimes  recommending  a  different  one.  This  disa 
greement  of  doctors  may  be  accounted  for,  without  sup 
posing  ignorance  or  wilful  misrepresentation  on  either  side,  if 
the  general  term,  typhoid  fever,  includes  diseases  which, 
agreeing  in  some  general  characteristics,  are  yet  sufficiently 
different  to  require  considerable  variation  in  the  mode  of  treat 
ment,  which  we  have  sometimes  suspected  to  be  the  real  state 
of  the  case.  Neither  is  the  originality  of  the  plan  so  obvi 
ous  to  those  of  us,  who  are  not  so  well  skilled,  in  the  minute 
shades  of  difference  between  the  practice  of  different  authors. 
It  seems  to  us  that  Dr  Hamilton  recommends  purging,  and  that 
sufficiently  slow  and  moderate,  and  also  that  he  uses  some 
times  calomel  and  sometimes  other  medicines  for  the  purpose. 
Armstrong  and  Johnson  give  calomel  combined  with  opium,  as 
well  as  our  author.  Chisholm  and  Warren  long  ago  taught  to 
use  calomel  and  opium  till  the  mouth  was  affected.  In  fact, 
there  is  hardly  a  modern  author,  of  our  acquaintance,  who 
does  not  recommend  these  articles,  in  some  form  or  other,  as 
a  part  of  the  treatment  of  fevers,  whether  typhoid  or  not,  or 
a  physician,  who  does  not  use  them.  But  it  is  clear,  that  they 
do  not  use  them,  in  the  same  manner,  as  Dr  Miner,  or  else 
they  have  different  forms  of  disease  to  deal  with  ;  for,  in  what 
other  way,  can  the  Doctor's  extraordinary  success — in  all  cases 
but  bad  ones — be  accounted  for. 

A  peculiar  excellence  of  our  author's  plan  is,  that,  in  prop 
er  hands,  for  that  is  very  material,  and  with  a  little  variation. 
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it  will  cure  typhus  mitior,  as  well  as  gravior,  putrid  sore- 
throat  and  lung-fever,  measles,  dysentery,  rheumatism,  every 
low  acute  febrile  disease,  marasmus,  croup,  yellow-fever  and 
dropsy  in  the  head,  and  we  doubt  not,  that  if  there  is  any  oth 
er  disease,  which  the  Doctor  forgot  to  mention,  it  will  cure 
that  also.  Another  notion  much  insisted  on,  in  these  essays, 
is  that  all  the  diseases  in  Connecticut,  and  probably  in  the 
United  States,  for  the  last  fifteen  years,  have  the  asthenic  dia 
thesis.  We  have  not  the  clearest  ideas  of  the  proper  eviden 
ces  of  sthenia,  or  asthenia,  in  any  particular  case.  Perhaps 
all  cases  that  require  Dr  Miner's  plan  of  cure  are  asthenic  ; 
on  this  supposition,  this  doctrine  of  the  change  of  diathesis 
may  be  an  example  of  the  manner  of  '  placing  the  subject  in 
a  different  point  of  light.' 

Tiie  indignation  of  Doctor  Miner,  like  that  of  Luke  Lun- 
din,  is  particularly  excited  by  '  those  cursed  old  women,  who 
take  currently  and  impudently  upon  themselves  to  act  as  ad 
visers  and  curers  of  the  sick,  and  interfere  with,  disturb,  and 
let,  the  regular  progress  of  a  learned  and  artificial  cure.'  He 
states  that,  '  in  the  whole  course  of  his  practice  in  typhus,  of 
all  who  have  applied  within  the  first  forty-eight  hours,  after 
the  obvious  access  of  the  disease, — he  is  pretty  confident  that 
not  one  has  proved  fatal,  in  which  the  patient  had  not  pre 
viously  been  tampering  with  emetics  and  cathartics.'  p.  31. 

For  this  grievance  we  can  offer  the  Doctor  nothing  but  com 
passion,  fearing  that  any  attempt  to  remedy  it  will  always 
prove  ineffectual.  Most  people  will  admit  that  it  would  be  a 
great  deal  better — for  the  faculty — if  mankind  would  never 
take  any  measure,  respecting  their  health,  without  applying  to 
the  regular  sources  for  advice.  It  must  also  be  granted  by 
all,  but  those  abominable  infidels  whom  we  put  out  of  the 
question,  that  many  would  thus  escape  severe  diseases  and 
premature  death.  But  we  are  a  self-willed  and  short-sighted 
race,  and  nothing  but  adversity  will  whip  us  into  wisdom. 
Some  of  us  are  delayed  by  an  habitual  tendency  to  procras 
tination.  Others  by  the  absurd  proverb,  which  inculcates  the 
*  danger  of  dealing  with  the  Doctor.'  Others  again  are  de 
terred  by  a  narrow-minded  consideration  of  the  honorarium, 
which  the  vulgar  call  a  bill.  In  short,  from  one  cause  or  an 
other,  we  often  neglect  the  opportunities,  which  are  always 
open  to  us,  of  avoiding  a  large  proportion  of  the  ills  that  flesli 
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is  heir  to.  As  it  sometimes  happens,  and,  we  should  imagine, 
not  unfrequently  in  a  city  so  salubrious  as  Middletown,  that 
men  escape,  notwithstanding  such  unjustifiable  imprudence, 
with  very  slight  indispositions,  they  acquire  such  hardihood  by 
impunity,  that,  nothing,  short  of  yellow-fever,  will  recall  ma 
ny  of  them  to  a  proper  sense  of  the  duty  they  owe  to  them 
selves  and  their  friends,  of  consulting  the  faculty,  on  all  possi 
ble  occasions.  Nothing  but  this  will  place  before  their  eyes, 
in  its  true  colors,  the  impropriety  of  allowing  their  wives,  moth 
ers,  and  nurses  to  flatter  them  with  herb  teas,  or  practice  upon 
them  out  of  Buchan,  or  Townsend,  or  the  still  greater  enorm 
ity  of  recommending  to  others,  what  they  honestly,  but  igno- 
rantly,  believe  to  have  been  beneficial  to  themselves.  The 
world  will  be  much  altered,  when  its  inhabitants  neither  give 
nor  take  advice  without  due  consideration.  Nor  can  either 
Dr  Miner,  or  we,  ever  hope  to  see  the  time,  when  men  will 
not  sometimes  act  as  their  own  tailors,  their  own  cooks,  and  their 
own  physicians,  at  the  risk  of  bad  clothes,  bad  dinners,  or  bad 
health.  We  could  even,  if  necessary,  offer  some  arguments 
in  defence  of  occasional  practices  of  this  sort,  and  that  with 
out  implying  any  disparagement  to  the  brethren  of  the  thim 
ble,  the  ladle,  or  the  lancet,  or  their  several  arts,  all  of  which 
we  respect  and  honor.  But  we  reserve  the  result  of  our  re 
searches  into  this  matter  for  some  future  opportunity,  and  pro 
ceed  to  the  consideration  of  the  doctrine,  in  Dr  Miner's  sec 
ond  essay,  that  medical  authors  are  rarely  practical  men  ;  that 
they  represent  diseases,  as  much  milder  than  they  really  are  ; 
(and  if  they  do,  heaven  keep  us  from  the  reality,  when  the  des 
criptions  of  diseases,  in  any  medical  book,  are  enough  to  make 
a  common  man's  hair  stand  on  end  ;)  that  their  practice  is  fre 
quently  (that  is,  we  suppose,  when,  by  any  accident,  they  hap 
pen  to  be  practical  men)  very  different  from  their  instructions; 
and  that  their  personal  experience  can  teach  them  little  of  the 
real  difficulties  of  medicine,  because  that  experience  is  confin 
ed  to  hospitals.  'As  if  there  was  any  difference  between  the 
practice  of  physic  in  a  hospital,  and  a  private  chamber,  except 
that,  in  the  former,  the  most  formidable  cases  are  always  ad 
mitted  in  preference  to  milder  ones  ;  that  the  patients,  the 
nurses,  and  the  medicines,  being  all  more  completely  under 
the  control  of  the  physician,  it  is  proportionally  easier  for  him 
to  carry  into  effect  his  remedial  processes,  and  of  course  to  farm- 
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a  more  certain  judgment  of  their  real  merit ;  that  a  man  can 
often  see,  in  the  fever-wards  of  a  large  hospital,  more  cases 
of  that  disease,  to  speak  within  bounds,  in  one  year,  than  the 
mere  family  practitioner  can  see  in  twenty  ;  that  he  can,  in 
such  a  siturjtion,  spend  a  life,  in  studying  the  phenomena  of  a 
single  species  of  disease,  instead  of  being  distracted  by  an 
endless  variety  of  maladies  ;  and  lastly,  that,  as  every  step  of 
his  progress  is  liable  to  be  watched  and  criticised  by  a  crowd 
of  students  and  medical  men,  he  is  deprived  of  those  facilities 
of  concealing  his  real  processes,  or  skreening  his  mistakes, 
which  are  so  abundantly  afforded  by  private  practice.  In  plain 
terms,  our  author,  in  this  essay,  accuses  such  writers  as  Syd- 
enham,  Cullen,  Rush,  Hey,  Armstrong,  Hamilton,  Clutter- 
buck,  and  Johnson,  either  directly,  or  by  very  obvious  implica 
tion,  of  gross  deception  ;  and  roundly  asserts,  that  they  were 
deterred  from  attacking  the  popular  opinions  of  their  day,  by 
a  mercenary  regard  to  the  general  circulation  of  their  works. 
We  trust  that  such  charges  need  no  other  attempt  at  confuta 
tion,  than  the  simple  statement  of  them.  After  perusing  this 
essay,  however,  we  feel  ourselves  bound  to  acquit  the  writer 
himself  of  any  suspicion  of  this  supposed  besetting  sin  of  med 
ical  authors,  an  undue  regard  for  public  opinion,  when  we  find 
him  deciding  ex  cathedra,  that  Fordyce,  after  a  practice  of 
twenty  years,  in  a  hospital  containing  an  average  of  nearly  four 
thousand  patients,  was  yet  unable  to  distinguish  the  paroxysms 
of  a  dangerous  fever,  from  hysteric  fits  ;  that  Dr  William  Hun 
ter,  '  with  all  his  learning,  must  in  acute  diseases,  have  been 
but  an  indifferent  practitioner  ;'  and  declaring  in  a  grave  scien 
tific  work,  his  belief  in  the  truth  of  the  shocking  jest,  *  that  a 
medical  diploma  is  sufficient  to  suspend,  through  a  whole 
kingdom,  the  penalties  annexed  to  a  violation  of  the  sixth  com 
mandment.' 

In  the  eighth  essay,  entitled  EXPERIENCE,  we  are  told  '  that 
a  prominent  cause  of  the  deterioration  of  medicine,  in  the 
United  States,  is  the  combination  of  the  two  professions,  phy 
sic  and  surgery.'  The  principal  argument  in  support  of  this 
position  is,  that  a  greater  number  of  the  symptoms  of  sur 
gical  diseases  being  objects  of  sense,  these  diseases  ad 
mit  of  greater  certainty  of  judgment  and  practice,  than  those 
which  are  more  strictly  medical.  The  surgeon,  therefore,  will 
acquire  a  habit  of  deciding  hastily  in  obscure  disorders,  and 
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without  taking  into  view  all  the  facts  relating  to  the  case. 
Now  it  seems  to  us,  that  if  a  surgeon  brings  to  a  medical  case 
nothing  but  his  knowledge  of  surgery,  he  cannot  but  perceive  it 
to  be  unlike  those  with  which  he  is  accustomed  to  deal; 
and,  if  an  honest  man,  he  will  endeavor,  by  studying  the  symp 
toms,  reading,  consulting  his  friends  in  the  profession,  in  short, 
by  every  means  in  his  power,  to  ascertain  its  nature  and  the 
proper  method  of  treatment  The  more  medical  diseases  he 
meets  with,  the  better  he  will  be  convinced  of  the  difficulty  of 
understanding  and  properly  managing  them  ;  that  is,  he  will 
consider  medicine,  in  the  same  light,  in  which  it  has  been  re 
garded  by  all  its  judicious  professors,  from  the  time  of  Hippocrates, 
who,  en  passant,  was  both  physician  and  surgeon,  to  the  present 
day,  as  a  science  of  great  difficulty,  and  not  to  be  practised 
without  care  and  deliberation.  Another  argument  is,  that 'the 
profession  of  surgery  has,  time  immemorial*  been  second 
in  rank  to  that  of  medicine.'  The  implied  inference  from  this, 
is  that  they  cannot  be  placed  on  a  level,  except  at  the  expense 
of  the  latter.  This,  however,  is  the  fable  of  the  Lion  and 
Man,  especially  when  we  recollect  the  language  sometimes 
made  use  of  by  the  distinguished  surgeons  of  Europe,  in  re 
lation  to  this  subject.  Other  arguments  are  drawn  from  the 
difference,  between  the  alleged  dashing  and  desultory  man 
ner  of  surgical,  and  the  slow  and  steady  plan  of  medical  prac 
tice,  which  it  would  be  out  of  our  prescribed  limits  to  discuss. 
It  seems  to  us,  that  all  this  reasoning  is  of  little  weight  at  the 
present  day  ;  that  it  can  apply  only  to  the  surgeons  of  an 
other  age  ;  the  barber  bleeders,  itinerant  lithotomists  and  can 
cer  cutters  ;  the  chirurgeons,  or  workers  with  the  hand  ;  in 
short,  to  those  mere  mechanical  operators,  of  which  the  race 
is  almost  extinct,  as  far  as  we  know,  in  civilized  Europe  and 
America.  Surgery  is  now  a  noble  science,  which,  for  the  last 
half  century,  has  given  employment  to  some  of  the  most  phi 
losophical  minds  ;  the  full  sister,  if  we  may  so  speak,  of  medi 
cine.  The  distinction  between  them,  is,  in  fact,  an  artificial 
one,  a  species  of  division  of  labor,  which  can  only  be  carried 
into  complete  effect  amid  the  dense  population  of  European 
cities.  The  innumerable  necessities  of  the  millions  of  Lon 
don,  can  only  be  satisfied  by  dividing  the  duty  amongst  a 
host.  Physician  and  surgeon  are  but  the  names  of  grand  di 
visions,  the  classes  and  order*  of  the  healing  tribe.  The  ear, 
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the  eye,  the  teeth,  the  stomach,  every  organ  of  the  human 
frame,  finds  there  an  appropriate  guardian.  The  occasional 
deformities  even  of  the  inorganic  tipping  of  its  extremities  af 
ford  a  name  and  a  support  to  the  humble  art  of  the  chiropo 
dist.  One  man  presides  over  the  birth  of  the  mewling  infant, 
another  conducts  it  safe  through  the  perils  of  the  cradle,  and 
a  third  watches  its  advancing  childhood  ;  the  accidents  of  youth 
employ  a  fourth,  a  fifth  encounters  the  graver  maladies  of 
manhood,  a  sixth  ministers  to  the  peevishness  of  the  lean  and 
slippered  pantaloon,  whilst  the  seventh  goes  through  the  decent 
ceremonies  of  the  last  scene  of  all,  and  pays  his  cold  and  for 
mal  duties  to  unconscious  imbecility.  Multitudes  are  thus  en 
abled  to  devote  their  lives  to  the  observation  of  a  single  varie 
ty  of  disease,  and  the  results  of  their  eager  competition  and  im 
mense  experience,  the  wisdom  derived  alike  from  their  fail 
ures  and  success,  is  transmitted  to  us  in  '  bales  and  hogsheads.' 
But,  even  in  Europe,  the  mere  medical  man  is  compara 
tively  rare.  The  physician  and  accoucheur  of  the  village 
is  also  its  surgeon.  The  diseases  incident  to  the  fleets,  the 
armies,  and  the  colonial  establishments  of  Britain,  are  manag 
ed  by  surgeons.  One  of  the  greatest  improvers  of  physi 
ological  science,  (upon  which  alone  any  rational  medical  theo 
ries  can  be  founded,)  whom  the  world  has  known,  was  John 
Hunter,  a  surgeon.  Finally,  whatever  may  be  the  efficiency  of 
the  cause  in  certain  circumstances,  we  are  unprepared  to  ad 
mit  the  reality  of  the  effect,  alleged  by  our  author, — a  dete 
rioration  of  the  practice  of  medicine  in  the  United  States, 

We  cannot  leave  this  essay,  without  noticing  the  very  logic 
al  inference,  that,  since  our  author  has  never  failed  in  more 
than  one  instance,  to  cure  consumption,  when  a  fair  opportu 
nity  has  presented  itself,  the  great  mortality  from  that  disease, 
in  some  of  our  large  cities,  must  be  owing  to  the  mal-practice 
of  physicians.  When  we  consider  this  remarkable  success,  and 
reflect  that  the  remedies  recommended  by  him  have  been  so 
powerless  in  other  hands,  we  cannot  but  suspect  that  there  is 
something  more  in  all  this,  than  meets  the  eye.  We  should 
be  sorry  to  suspect  so  frank  a  person  as  Dr  Miner,  of  any  un 
derhand,  proceedings  ;  but  unless  he  has  obtained  the  secret  of 
the  Balm  of  Gilead,  or  something  of  that  sort,  we  cannot  tell 
what  to  think  of  it. 

The  ninth  essay,  on  the  varieties  of  the  pulse,  would  have 
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done  honor  to  the  acuteness  of  Solano,  or  Nihell.  Among 
the  different  kinds  of  arterial  vibration  enumerated  by  our  au 
thor,  we  were  particularly  struck  with  the  designations  of  three, 
the  gaseous,  the  suffocated,  and  the  shattered.  Those  physi 
cians,  whose  sensibility  of  finger  is  not  sufficiently  erudite  to 
perceive  some  of  these  nicer  modifications — and  who  must, 
therefore,  fall  under  the  same  condemnation  with  Dr  William 
Hunter,  that  of  being  '  but  indifferent  practitioners  in  acute  dis 
eases,'  will  perhaps  find  consolation  from  the  following  opinion 
of  the  amiable  and  experienced  Heberden,  '  all  who  begin 
the  study  of  physic,  must  find  in  the  doctrine  of  the  pulse,  as 
collected  from  medical  writers,  a  great  deal  which  they  do 
not  understand  ;  and  all,  I  imagine,  who  have  advanced  a  lit 
tle  in  the  practice  of  physic,  can  have  very  little  doubt  of  its 
not  being  understood  by  the  authors  themselves.' 

We  looked  into  the  twelfth  essay,  in  which  the  author  { hopes 
that  nearly  all  the  rubbish,  under  which  the  subject  of  crisis  has 
been  so  long  buried,  has  been  removed,'  with  some  curiosity. 
We  find  it  there  asserted,  that  fevers  certainly  have  critical  days. 
But  as  a  host  of  authors,  with  Asclepiades  and  Celsus  at  their 
head,  have  asserted  the  direct  contrary,  and,  moreover,  pre 
sumed  to  ridicule  the  notion,  as  without  any  other  foundation, 
than  the  Pythagorean  doctrine  of  the  power  of  numbers,  and 
as  the  case  seems  to  admit  of  the  evidence  of  experience 
alone,  we  imagine  that  the  fevers  of  Middletown  are  more 
strongly  marked,  in  that  particular,  than  many  others. 

In  the  second,  or  Dr  Tully's  part  of  the  work,  our  limits 
will  only  permit  us  to  analyze  the  account  of  the  cases  of 
yellow- fever,  which  occurred  in  Chatham  in  1796,  and  those 
before  alluded  to,  which  occurred  in  Middletown,  in  1820. 
Every  fact  relating  to  the  question  of  the  supposed  contagious 
nature  of  yellow-fever,  is  at  once  so  interesting  and  important 
to  the  community,  that  we  trust  our  readers  will  excuse  the 
length  of  the  extract  w^hich  we  shall  make,  in  relation  to  this 
subject.  The  history  of  the  yellow-fever  in  Chatham,  after 
premising  that  the  town  c  is  remarkable  for  its  salubrity,  and 
exemption  from  endemic  and  epidemic  diseases,'  is  as  follows. 

'In  the  month  of  August,  1796,  during  the  prevalence  of  the 
usual  general  health  in  the  village  and  adjacent  country,  when 
neither  simple  fevers,  dysenteries,  nor  choleras,  had  any  exist 
ence  in  that  quarter,  and  when  there  was  nothing  peculiar  in  the 


1823.]         Medical  Essays  of  Miner  and  Tully.  335 

weather,  unless  perhaps  it  might  have  been  considered  as  rather 
warmer  and  dryer  than  usual,  the  brig  Polly,  Russel  Doan  master, 
owned  by  Bulkley  and  Doan,  arrived  from  Cape  St  Nicholas 
Mole.  Her  outward  cargo  consisted  of  oats  and  other  grain, 
which  was  sold  for  cash  ;  so  that  she  returned  merely  in  ballast, 
and  in  as  cleanly  a  state,  as  such  vessels  usually  are,  after  a  voy 
age.  On  her  homeward  passage,  Mayhew  Tupper,  one  of  her 
crew,  died  on  board  with  yellow-fever.  The  clothes,  which  he 
wore  while  sick,  were  thrown  overboard,  though  a  sail,  upon 
which  he  lay  when  he  died,  was  retained.  The  vessel  after 
wards  underwent  a  sailor's  washing,  which,  in  this  instance,  con 
sisted  in  scrubbing  with  cold  sea-water,  and  the  subsequent  ap 
plication  of  vinegar. 

'  On  the  arrival  of  the  brig  at  this  landing,  Newell  Hurd,  a 
young  man  of  about  eighteen  years  of  age,  and  John  Ranney, 
were  employed  to  assist  in  clearing  her  out.  They  were  known 
to  handle  the  sail  on  which  Tupper  died.  At  the  same  time  Sa 
rah  Exton,  wife  of  one  of  the  crew,  and  Elizabeth  Cook,  who 
lived  in  the  same  house,  were  employed  in  washing  some  of  the 
sailors'  clothes.  A  few  days  afterwards,  these  four  persons  were 
attacked  with  yellow-fever.  In  about  five  days,  viz.  on  the  29th 
of  August,  Hurd  died,  and  within  twelve  hours,  Ranney  and  Sa 
rah  Exton.  The  alarm  in  the  village  was  already  so  great,  that 
Sarah  Exton  was  left  alone  in  the  night,  and  was  found  dead  in 
the  morning,  with  her  infant  child  at  the  breast.  Elizabeth  Cook 
was  soon  added  to  the  number  of  victims  ;  and  in  quick  succession, 
the  infant  child  of  Sarah  Exton,  together  with  Lucinda  Norton, 
a  tailoress,  and  member  of  the  same  family,  who  had  been  em 
ployed  in  mending  some  of  the  sailors'  clothes,  and  Elizabeth  and 
Rebecca  Carey,  daughters  of  Elizabeth  Cook,  who  were  imme 
diately  taken  sick,  and  survived  but  a  few  days.  The  whole  of 
these  cases  commenced  and  terminated  within  the  space  of  a 
fortnight.  Sometime  during  their  existence,  Gerslom  Lord,  who 
acted  in  the  capacity  of  clerk  to  one  of  the  owners  of  the  vessel, 
who  had  been  on  board  of  her,  but  had  had  no  intercourse  with 
the  sick  on  shore,  was  taken  with  the  same  disease,  and  after  a 
short  but  a  severe  illness,  recovered.  Beside  this  there  were 
two  or  three  other  imaginary,  or  at  most  light  cases,  among  those 
who  had  intercourse  with  the  vessel,  which  soon  recovered. 
Sometime  while  the  brig  was  lying  at  this  landing,  but  whether 
during  the  existence  of  any  of  the  other  cases,  or  subsequently, 
I  have  not  ascertained,  two  young  men,  passing  along  the  river 
in  a  boat,  in  the  night,  hauled  along  side  the  brig,  and  slept  till 
morning  in  her  cabin.  Soon  after  they  reached  their  father's 
house,  both  sickened  with  yellow-fever,  and  one  died,  but  the 
other  recovered.'  pp.  359—361. 
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Accounts  of  this  kind  are  always  to  be  regarded  in  the  light 
of  depositions,  and  inferior,  as  evidence,  to  the  oral  testimony 
of  persons  who  may  be  subjected  to  cross  examination  ;  since 
the  deponents,  however  honest  and  impartial,  may  often  omit 
circumstances,  which,  in  their  view  of  the  subject,  are  of  little 
consequence,  while  in  another,  they  are  highly  essential.  We 
do  not  mean  to  dispute  about  names,  or  deny,  that  the  inform 
ants  of  Dr  Tully,  for  we  have  this  account  at  second-hand, 
were  competent  judges  of  the  real  nature  of  these  cases,  or  that 
they  were  truly  instances  of  yellow- fever.  We  are  also  will 
ing  to  admit  that  they  all  originated  from  the  vessel  in  ques 
tion.  But  we  deny  the  certainty  of  their  having  been  import 
ed,  in  the  technical  sense,  which  the  word  seems  to  have  ac 
quired  in  relation  to  this  disease.  Our  opinion  is  that  putrefy 
ing  vegetable  matters  will  frequently  cause  yellow-fever  in  hot 
and  dry  weather,  whether  they  be  in  the  hold  of  a  ship,  or 
the  cellar  of  a  house,  in  a  dock,  a  kennel,  or  a  marsh.  We 
suppose,  and  we  have  a  right  to  suppose,  though  we  have  no 
opportunity  of  asking  the  question,  that  a  vessel,  which  had 
carried  a  cargo  of  grain,  whether  in  bulk,  or  not,  to  a  climate 
within  the  tropics,  in  the  month  of  July  or  August,  did  con 
tain  and  did  bring  home  a  very  considerable  quantity  of  such 
noxious  matter  among,  or  beneath  her  ballast,  and  was  yet  in 
as  cleanly  a  state,  as  such  vessels  usually  are  after  a  voyage ; 
and  we  have  no  doubt,  that  the  informants  of  our  author  would 
have  found  this  to  be  the  case,  if  their  attention  had  not  been 
so  much  attracted  by  the  '  sail,  on  which  Tupper  died.'  Of 
the  eleven  cases,  five  are  stated  to  have  exposed  themselves 
to  the  deleterious  effects  of  this  miasma,  by  going  on  board 
the  Polly,  whilst  it  is  nowhere  mentioned  that  the  other  six 
did  not.  On  the  contrary  the  following  reasons  afford  a  strong 
probability,  that  they  did.  First,  that  a  vessel  newly  arrived 
from  sea,  is  always,  in  a  small  village,  an  object  of  curiosity 
and  interest  to  the  inhabitants,  especially  the  lower  classes, 
and  those  who  reside  about  the  landing-place.  Secondly,  we 
are  told,  in  the  next  essay,  that  the  people  of  Middletown 
8  were  more  or  less  in  the  custom  of  visiting  vessels  from  the 
West-Indies,  for  the  purpose  of  obtaining  fruit,  &tc.  &ic.'  And 
we  presume  the  people  of  Chatham  had  the  same  custom, 
since  nothing  could  be  more  natural.  Lastly,  these  six  per 
sons  were  among  the  most  likely  of  all  to  follow  this  practice^ 
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being  the  relations  or  intimates  of  the  crew,  or  those  employ 
ed  about  the  vessel,  apparently  tenants  of  one  house,  and  the 
most  probable  party  in  the  world  to  take  a  walk  on  board  the 
brig  after  tea  in  a  warm  summer  evening,  and  enjoy  the  air 
of  the  river.  There  is  nothing  strange  in  all  this,  nor  in  their 
dying  soon  after  of  yellow-fever.  The  thing  is  unhappily 
too  common  in  many  of  our  seaports.  No  violent  supposi 
tions  are  necessary  to  reconcile  this  account  with  our  opinion 
of  the  non-contagiousness  of  this  fever.  The  conclusion  to 
be  drawn  from  it  seems  to  us  too  obvious  to  be  mistaken,  viz. 
that  no  more  persons  from  the  shore,  than  are  absolutely  ne 
cessary  should  be  permitted  to  go  on  board  vessels  in  such  cir 
cumstances,  till  they  have  been  thoroughly  cleaned  and  ventilat 
ed,  and  that  every  person  already  there,  who  can  be  spared 
from  this  hazardous  duty,  should  be  not  only  permitted,  but 
exhorted,  and,  if  necessary,  compelled  to  seek  safety  by  flight 
to  a  less  noxious  vicinity.  We  would  direct  the  attention  of 
the  reader  to  one  other  circumstance  only  in  this  account  and 
the  succeeding  part  of  the  essay,  we  mean  the  inhuman  de 
sertion  of  the  sick,  which  will  always  take  place,  to  a  greater 
or  less  degree,  wherever  the  doctrine  of  contagion  is  the  pop 
ular  belief. 

Of  the  fifteen  cases  detailed  in  the  account  of  the  fever  in 
Middletown  in  1820,  the  two  first  appear  to  have  arisen  from 
circumstances,  not  common  to  the  remaining  ones.  We 
shall  abridge  the  account  of  them  thus.  Fargo,  a  common 
sailor,  came  from  Savannah,  at  or  about  the  time,  when  yel 
low-fever  prevailed  there.  He  arrived  at  New-York,  the  25th 
of  May,  and  in  the  evening  of  the  27th  was  first  taken  ill,  '  in 
consequence,  as  he  supposed,  of  some  over-exertion  in  unload 
ing  his  vessel.'  He  was  well  enough  on  the  30th  to  sail,  in  the 
schooner  Antelope,  for  Middletown,  where  he  arrived,  the  3d  of 
June.  He  was  found  at  that  time  to  be  affected  with  yellow- 
fever,  and  died  on  the  eleventh,  eight  days  after.  Capt.  Vail,  of 
the  schooner  Antelope,  in  the  latter  part  of  May  went  to  New 
York,  where  he  remained  with  his  vessel,  in  all  about  a  fort 
night,  chiefly  at  Burling-slip,  though  she  was  hauled  one  day 
to  Coenties'-slip.  '  On  being  asked  whether  any  vessels  from 
foreign  ports  lay  in  his  vicinity,  he  at  first,  thought  there  was 
none ;  but  on  farther  consideration,  he  recollected  one  from 
the  West-Indies,  with  considerable  fruit  on  board,  where  he 
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thought  Fargo  had  been.'  Capt.  Vail  returned  to  Middletown 
with  Fargo,  as  stated  above.  While  on  his  passage  he  began 
to  be  ill,  and  was  seen,  immediately  after  his  arrival,  by  Dr 
Tully,  who  considered  his  disease  to  be  yellow-fever.  The 
case  is  stated  to  have  been  mild  ;  he  began  to  recover  after 
fourteen  days.  The  Antelope  appears  to  have  been  a  perfect 
ly  clean  vessel.  Several  other  persons  came  from  New-York 
in  her  at  the  same  time,  who  were  not  affected  with  the  fever. 

We  conceive  that  these  cases  may  he  explained,  without 
supposing  Fargo  to  have  brought  the  disease  from  Savannah 
and  communicated  it  to  Capt.  Vail.  Indeed  we  are  not  sure 
that  this  is  the  opinion  of  Dr  Tully.  He  leaves  it  unsettled 
whether  it  was  originated  in  this  way,  or  by  the  vessel  from 
the  West-Indies.  We  believe  that  the  fatigue  of  loading,  un 
loading,  and  hauling  vessels  in  hot  weather  from  one  wharf  to 
another  of  a  city  where  we  have  good  reason  to  think  domes 
tic  causes  of  yellow-fever  frequently  exist,  (and  there  are  few 
large  ports  in  the  Union,  in  our  opinion,  without  them,)  will 
occasionally  produce  that  disease. 

Of  the  remaining  thirteen,  three  were  ascertained  to  have 
been  on  board  the  brig  Sea-Island,  from  St  Jago  de  Cuba, 
which  is  described  as  being  '  in  an  extremely  foul  and  offen 
sive  state,  from  a  quantity  of  putrid  corn  and  other  decompos 
ing1  matters  behind  her  ceiling.'  It  is  not  certain  that  the  oth 
ers  had  been,  but  very  probable,  for  reasons  similar  to  those 
alleged  above  in  considering  the  cases  at  Chatham.  All  the 
persons  were,  from  their  acquaintance  with  the  crew,  local  sit 
uation,  and  other  circumstances,  very  likely  to  do  so  ;  and  it 
is  observed,  that  while  the  Sea-Island  lay  at  Middletown,  there 
was  the  freest  communication  between  her  and  the  shore.  It 
is  further  stated,  that  after  the  fever  became  alarming,  there 
was  an  opposition,  on  the  part  of  many  of  the  inhabitants,  to 
any  investigation  of  the  fact  of  individual  communication,  so 
violent  as  to  account  for  the  difficulty  of  proving  with  respect 
to  most  of  the  cases,  what  was  in  itself  sufficiently  probable. 
We  shall  not  enter  into  any  analysis  of  the  particular  cases. 
Doubts  might  be  suggested,  whether  all  these  were  really  yel 
low-fever.  But  we  abstain  from  criticism  of  that  sort,  since 
the  opinion  of  a  reputable  physician,  on  the  spot  and  acquaint 
ed  with  the  appearance  of  that  disease,  is  evidence  which  it 
would  be  arrogance  to  distrust,  on  the  sole  ground  that  his  ac~ 
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count  of  it  may  not  happen  to  agree  entirely  with  our  notions. 
We  are  well  aware  that  fevers  intrinsically  of  the  same  character 
and  of  course  to  be  included  under  the  same  general  denom 
ination  and  requiring  similar  modes  of  treatment,  may  yet  va 
ry  very  considerably  in  the  course,  the  degree,  and  the  nature 
of  some  of  their  symptoms.  A  matter  of  fact,  which  we 
would  recommend  to  the  consideration  of  committees  of  health, 
especially  those,  if  such  there  be,  who  think  themselves  war 
ranted  to  vote  down  the  existence  of  a  disease,  because  it  was 
not  originated  according  to  rule. 

We  have  treated  parts  of  this  work,  with  something  like  lev 
ity,  but  wre  desire  in  conclusion  to  address  the  authors,  and 
more  particularly  Dr  Miner,  in  the  language  of  grave  expostu 
lation.  We  particularize  Dr  Miner,  since  our  greatest  objec 
tion  to  Dr  Tully,  is,  that  he  has  authorized  by  his  association 
in  this  work,  what,  we  believe,  he  would  never  have  written. 
We  desire  them  to  reconsider  such  passages,  as  the  following  : 

'  It  has  been  calculated,  that  within  a  hundred  years  from  Syd- 
enham,  the  indiscriminate  use  of  the  lancet,  and  the  aritiplogistic 
regimen,  so  highly  recommended  by  him,  was  the  cause  of  more 
premature  deaths,  than  all  the  wars  that  ravaged  Europe,  during 
that  period.'  p.  13. 

Who  ever  did,  who  ever  could  make  such  a  calculation  ? 
The  very  attempt  would  be  alike  impious  and  preposterous. 
Yet  this  monstrous  hyperbole  is  set  down  without  any  qualifi 
cation,  among  the  axiomatic  sentences,  which  commence  the 
work,  and  is  followed,  in  the  very  next  sentence,  by  a  similar 
charge  against  the  practice  now  followed  '  by  the  greater  pro 
portion  of  practitioners.'  We  ask  these  authors,  what  would 
be  their  indignation,  if  their  medical  brethren  should  hurl  back, 
with  equally  justifiable  virulence,  the  charges  of  ignorance, 
obstinacy,  skepticism,  felony,  and  murder,  with  which  they  are 
repeatedly  assailed  in  these  essays  ?  What  will  be  their  own 
remorse,  if  increasing  years  and  experience  should  change 
their  opinions  ?  And  has  the  history  of  medicine,  and  the  biog 
raphy  of  eminent  physicians,  persuaded  them  that  such  change 
is  impossible  ?  No  men  seem  better  aware  of  the  uncertain 
ty  of  medical  science  and  the  proverbial  variance  of  its  theo 
ries.  Can  they  draw  from  this  knowledge  no  lesson  of  modesty 
or  charity  ?  One  would  suppose,  from  some  of  the  language 
of  these  essays,  that  the  physicians  of  the  present  day,  except 
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those  few,  who,  as  our  author  expresses  it,  '  have  not  bowed 
the  knee  to  Baal,'  were  a  combination  of  ignorant  blunderers 
and  unprincipled  hypocrites,  whose  god  was  mammon,  whose 
very  *  cures  are  escapes,'  and  by  whom  '  hecatombs  are  an 
nually  sacrificed ;'  and  that  '  the  practice  of  physic  is  the  last 
profession,  that  an  honest  man  would  wish  to  engage  in.'  But 
will  the  world  believe  this  of  those,  whose  privileged  feet  must 
enter  the  sacred  penetralia  of  domestic  life  ;  who  must  con 
tinually  become  the  confidants  of  their  follies  and  their  faults, 
and  on  whose  skill  and  integrity  they  must  so  often  rest  the 
preservation  of  their  health,  their  honor,  or  their  lives.  And 
can  no  honest  man  wish  to  engage  in  a  profession,  which  is 
forever  holding  up  to  view,  the  policy  of  benevolence  and 
sympathy,  of  tenderness  for  the  health  and  happiness  of  his 
fellow-creatures,  and  charity  for  their  weaknesses, — which  con 
nects  his  daily  avocations  in  the  strongest  manner  with  the  ex 
ercise  of  the  social  feelings,  and  enforces  the  duties  of  moral 
ity  by  the  powerful  sanction  of  immediate  interest  ?  Will  men, 
we  repeat,  believe  these  accusations?  And  if  they  will  not, 
need  we  intimate  to  the  accusers,  what  will  be  believed  of  them. 
Our  authors  inform  us,  that  they  found  it  expedient  to  omit 
several  essays  in  this  volume,  which  they  hope  soon  to  publish 
in  another.  But,  if  these  are  of  a  similar  character  to  those 
before  us,  we  entreat  them  for  the  credit  of  the  profession,  of 
their  country,  and  of  human  nature,  to  refrain  from  their  pub 
lication. 


ART.    XVII.— -The    Principles    of   the   Holy   Alliance;  Or 
Notes  and  Manifestoes  of  the  Allied  Powers.     London, 

- 1823. 

These  papers  are  well  calculated  to  excite  reflection  in  the 
mind  of  every  liberal  statesman  and  national  jurist.  They  af 
ford  the  strongest  indications,  that  have  yet  been  given,  of  a 
settled  determination  on  the  part  of  the  allied  monarchs,  to  pre 
serve  by  force  the  ancient  system  of  government,  from  any  re 
formation  ;  unless  proceeding  from  a  quarter,  where,  hitherto, 
every  thing  savoring  of  an  innovating  spirit  has  been  carefully 
repressed,  and  where  all  reformers  must  necessarily  meet  with 
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their  natural  and  eternal  enemies.  If  the  governing  principle 
of  these  documents  be  once  established — that  all  reformation 
originating  with  the  people,  or  caused  by  their  interference,  is  in 
consistent  with  the  welfare  and  repose  of  Europe,  and  as  such,  is 
to  be  put  down  by  the  combined  arms  of  foreign  powers ;  we 
may  indeed  abandon  all  hope  of  any  melioration  in  the  condition 
of  mankind  ;  except  through  the  struggles  and  throes  of  a  con 
vulsion  not  inferior  in  horror  and  bloodshed  to  the  French  rev 
olution.  Instead  of  partial  reformation  confined  to  each  partic 
ular  kingdom  and  effected  at  different  periods  ;  the  peace  of  the 
world  will  be  destroyed  by  a  total  and  general  revolution,  in 
which  the  aristocratic  and  liberal  parties  throughout  christen- 
dom  will  be  engaged  in  active  hostility.  The  only  effect  of  any 
combination,  like  the  holy  alliance,  to  put  down  the  spirit  of 
revolution  without  extirpating  its  causes,  must  be  to  retard  the 
progress  of  innovation,  until  the  revolutionary  excitement 
shall  have  accumulated  beyond  the  power  of  insistence  or 
control.  To  expect  that  this  result  will  be  averted,  by  the 
voluntary  surrender  on  the  part  of  the  privileged  orders  of 
their  immunities,  is  to  hope  for  an  event  contrary  to  all  expe 
rience.  It  is  to  suppose  a  change  in  human  nature  to  be  easier 
than  a  political  revolution.  The  natural  tendency  of  all  aris- 
tocratical  and  monarchial  institutions  is  to  augment  the  power 
in  the  hands  of  the  rulers ;  and  while  the  wheels  of  govern 
ment  move  on  without  interruption,  and  the  splendor  of  the 
privileged  orders  is  maintained  at  the  expense  of  the  laboring 
portion  of  the  community,  they  are  not  sensible  of  the  misery  of 
those  beneath  them.  They  so  seldom  come  in  contact  with 
the  inferior  classes,  that  they  feel  no  sympathy  in  their  condi 
tion,  and  before  it  is  displayed  by  a  surrender  of  any  of  their 
privileges,  they  must  be  reminded  that  government  was  estab 
lished  for  something  besides  the  enjoyment  of  kings  and  no 
bles,  by  complaints  that  never  proceed  but  from  a  desperate 
people,  and  are  conveyed  in  a  voice,  whose  very  tones  speak 
force  and  violence. 

To  insist,  therefore,  that  all  reformation  must  proceed  from 
the  monarchical  part  of  the  government,  (a  proposition  which 
of  itself  presupposes  a  consciousness  of  imperfection  rarely 
if  ever  felt,)  is  sufficiently  absurd.  But  when  to  that  is  added 
the  monstrous  maxim,  that  all  innovation  proceeding  from  the 
forcible  interference  of  the  people  with  their  rulers,  is  to  be 
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crushed  by  the  armies  of  surrounding  nations,  they  together 
form  a  theory  of  despotism,  at  once  subversive  of  the  laws  of 
nations  and  the  best  hopes  of  mankind.  The  political  regener 
ation  of  Europe  is  placed  at  a  boundless  distance,  and  is  only 
to  be  expected,  when  by  the  gradual  operation  of  those  causes, 
that  have  so  much  enlightened  the  public  mind  in  the  old 
world  within  half  a  century,  the  oppressed  in  all  civilized 
kingdoms  shall  be  arrayed  in  open  opposition  to  their  oppres 
sors.  At  what  time  this  state  of  things  shall  take  place  it 
would  be  imprudent  to  prophesy  ;  but  that  this  crisis  is  not 
far  distant,  may  be  easily  foreseen  by  all,  who  have  examined 
the  present  political  and  social  state  of  Europe  with  the  slight 
est  attention.  The  general  diffusion  and  increase  of  wealth, 
the  extension  of  knowledge  to  the  lower  classes,  and  the  great 
improvement  in  the  condition  of  men  in  almost  every  particu 
lar,  had,  in  the  infancy  of  the  present  generation,  rendered 
the  actual  situation  of  society  inconsistent  with  its  existing  civ 
il  institutions.  Deriving  their  origin  from  the  warlike  barbari 
ans,  who  established  the  feudal  system,  and  among  whom 
military  science  and  courage  were  the  only  requisites  to  high 
station,  and  the  best  lance  and  the  strongest  arm  were  the 
most  indisputable  titles  to  rank  and  property ;  they  necessarily 
became  unsuitable  to  a  commercial  community,  in  which  in 
dustry,  enterprize,  and  economy  were  regarded  as  the  best 
qualifications  to  ensure  respect  and  power.  The  ignorant 
warriors  who  overran  Europe  during  the  sixth  and  seventh 
centuries,  and  who  laid  the  foundations  of  most  of  its  civil  in 
stitutions,  as  conquerors  of  the  countries  they  invaded,  accord 
ing  to  the  prevalent  code  of  war,  took  absolute  possession  as 
in  property  of  the  land  and  its  occupants.  They  sought  to 
transmit  their  power  to  their  latest  descendants,  by  confining 
their  attention  to  warlike  pursuits,  and  provided  for  their  sup 
port  by  appropriating  to  themselves  the  productions  of  the  soil 
and  the  labor  of  its  inhabitants,  who  were  divided  among  the 
conquerors  as  appendages  to  the  land.  These  claims  were  at 
first  maintained  by  the  same  force,  with  which  they  were  ac 
quired,  and  after  the  victors  and  vanquished  were  amalgamated 
into  one  community,  by  the  juridical  powers  assumed  by  the 
seignoral  lords  within  their  respective  domains.  They  were 
thus  interwoven  as  it  were  into  the  constitution  of  society. 
This  assumption  of  rank  and  superiority  was  not  resisted,  by 


1823.]  European  Politics.  343 

the  dispirited  and  vanquished  cultivators,  happy  in  the  preservr 
ation  of  their  lives  ;  and  the  subsequent  generations  growing 
up  under  that  system,  (which  was  tolerably  well  adapted  to 
the  savage  state  of  the  world,)  were  not  tempted  to  innovate 
upon  it,  by  those  provocatives  to  an  inquiring  and  adventur 
ous  spirit,  which  are  afforded  by  modern  society.  On  the 
contrary,  they  continued  to  perform  the  task  assigned  to  them 
in  the  social  system,  viz.  that  of  laboring  for  the  benefit  of 
their  feudal  lords,  without  profit  or  reward.  The  hereditary 
claim  of  the  nobility  to  these  unpurchased  and  unmerited  ser 
vices,  could  not  long  exist  in  any  except  a  military  community. 
The  necessity  under  which  the  cultivators  then  labored  of 
seeking  protection  against  the  barbarous  hordes,  which  the 
northern  regions  were  constantly  pouring  forth  to  devastate 
and  plunder  the  more  fertile  countries  of  the  south,  induced 
them  to  acquiesce  in  the  exorbitant  price,  that  was  demanded 
for  the  services  of  their  military  lords.  A  respect  too  was 
felt  by  the  peasantry  for  a  nobility,  who  displayed  in  so  emin 
ent  a  degree  the  attractive  qualities  of  a  warlike  race,  and 
whose  offspring  stimulated  by  their  fathers'  example,  and  the 
manners  of  the  times,  were  early  initiated  and  excelled  in 
those  exercises  which  exalted  their  ancestors  to  their  high  sta 
tions.  By  these  means,  the  notion  of  hereditary  rank  was 
justified,  and  the  privileges  of  the  feudal  aristocracy  were  sus 
tained  by  popular  sentiment,  long  after  the  qualities,  which  had 
earned  and  preserved  those  immunities,  had  become  less  ne 
cessary  for  the  rulers  of  a  nation. 

The  laws  of  primogeniture  and  of  entails  all  tended  to  the 
same  object,  viz.  to  perpetuate  and  augment  the  power  of  the 
privileged  classes ;  and  whilst  the  mass  of  property  consisted 
of  land  and  its  raw  productions,  their  privileges  rested  upon 
the  sure  foundation  of  enjoyment  and  ability  to  maintain  it. 
Their  tenants,  who  belonged  to  them  by  law  and  obeyed  them 
from  habit,  formed  a  large  portion  of  the  community,  and  with 
the  courage  and  military  skill  of  their  lords  to  direct  them, 
would  have  easily  overpowered  those  inhabitants,  who  felt  dis 
posed  to  resist  their  authority.  In  a  society  thus  constituted, 
power  must  have  become  concentrated  in  the  hands  of  a  few; 
where  it  would  be  augmented  until  it  was  rendered  intolerably 
burdensome  to  the  rest  of  the  community.  Thus  in  most  of 
the  nations  adopting  the  feudal  system,  we  find  the  nobility 
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claiming  to  exercise  privileges  inconsistent  with  the  very  end 
of  society,  while  the  cultivators  of  the  soil,  or  the  serfs,  were 
reduced  to  a  condition,  but  little  if  any  better  than  that  of  do 
mestic  cattle.  From  this  state  of  things  the  political  institu 
tions  of  Europe  derive  their  origin.  Here  we  see  the  begin 
ning  of  the  privileged  classes,  of  their  independent  and  con 
flicting  courts  of  judicature  in  the  same  kingdom,  and  of  those 
feudal  institutions  in  general,  which,  by  the  progress  of  socie 
ty,  have  been  rendered  such  insufferable  abuses  in  modern 
Europe.  The  institutions  that  were  well  adapted  to  a  time  in 
which  agriculture  was  the  chief  productive  art,  and  war  the 
chief  end  of  government,  were  no  longer  tolerable,  when  the 
manufacturing  and  commercial  arts  had  become  the  main  bus 
iness  of  men,  and  governments  devoted  their  efforts  to  develope 
the  resources  of  their  respective  countries.  The  great  amount 
of  real  property,  which  was  monopolized  and  withdrawn  from 
general  use  by  the  nobility  and  the  church,  (enriched  as  it  was 
in  the  dark  period  of  religion,)  was  also  at  variance  with  the 
spirit  of  an  age,  in  which  an  active  circulation  of  capital  was  re 
quired  by  the  habits  of  the  community.  Many  efforts  have  been 
made  to  reform  these  abuses,  and  to  render  the  political  insti 
tutions  of  the  old  world  more  conformable  to  the  advanced 
state  of  society.  The  barriers,  behind  which  the  hereditary 
aristocracy  had  intrenched  itself,  have  been  partially  destroyed, 
and  individuals,  who  had  obtained  wealth  by  commerce,  or  in 
fluence  by  talent,  have  been  received  into  its  ranks,  thus  con 
ferring  splendor  and  strength  upon  that  body,  to  which  they 
thought  it  an  honor  to  be  admitted.  The  real  property  of  the 
country  has  been  rendered  the  subject  of  commerce,  and  a 
general  revolution  has  become  manifest  in  the  jurisprudence 
of  Christendom.  But  still  most  of  the  obnoxious  institutions 
remain.  The  mass  of  real  property  on  the  continent  is  placed 
beyond  the  reach  of  commerce,  by  the  great  wealth  of  the 
privileged  orders,  and  by  the  independence  of  the  two  great 
landholders,  the  crown  and  the  church.  The  nobility  still  ex 
ercise  privileges  inconsistent  with  just  and  equal  laws,  even 
when  the  qualities  which  elevated  them  to  rank  are  no 
longer  peculiar  to  that  class,  and  other  requisites  are  de 
manded  for  public  men,  in  which  they  are  still  more  deficient. 
In  many  countries  independent  and  seignorial  judiciaries  are 
tolerated ;  a  system  of  partial  and  unequal  taxation  is  preva- 
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lent,  and  the  whole  face  of  society  presents  the  revolting  spec 
tacle  of  the  civil  institutions  in  open  or  secret  hostility  with 
the  habits  and  wants  of  its  members.  The  great  spring  that 
has  been  given  to  the  public  mind  by  the  American  revolution, 
and  to  productive  industry  by  the  vast  improvements  in  ma 
chinery  within  half  a  century,  has  contributed  to  place  these  in 
still  stronger  opposition.  The  undefined  and  general  feeling 
of  dissatisfaction,  that  slumbered  without  any  specific  object, 
has  grown  by  the  operation  of  these  causes,  and  by  the  oppo 
sition  of  the  advocates  of  the  ancient  order  of  things,  into  a 
settled  and  active  hatred  against  all  the  institutions  originating 
in  the  feudal  system ;  until  we  find  the  absolute  governments 
in  alliance  for  the  purpose  of  forcibly  supporting  the  estab 
lishments  that  the  friends  of  liberal  principles  have  determined, 
to  abolish. 

The  principles  promulgated  in  the  manifestoes  of  the  allied 
monarchs  will  draw  the  line  of  demarcation  between  these 
parties  more  distinctly.  If  their  conduct,  since  the  downfall 
of  Bonaparte,  had  not  already  convinced,  these  documents 
must  convince  every  person  who  values  political  freedom,  that 
there  is  no  safety  for  the  advocates  of  liberal  doctrines  in  any 
corner  of  Europe,  while  the  league  between  the  continental 
despots  subsists  unbroken.  This  conviction  will  produce  a  sym 
pathy  and  correspondence  between  the  friends  of  liberty  in 
every  country,  that  must  swallow  up  all  local  and  even  nation 
al  attachments,  and  lead  them  to  unite  against  the  holy  alliance, 
and  may  probably  bring  on  the  final  contest  sooner  than 
it  would  otherwise  take-  place.  The  war  against  Spain, 
and  the  state  papers  justifying  it,  proceed  upon  the  simple 
axioms,  that  the  monarchical  branch  of  the  government  is  the 
only  part  that  is  to  be  regarded  as  sacred,  that  it  is  beyond  the 
reach  of  reform,  and  that  all  political  innovation  can  rightfully 
proceed  only  from  the  free  will  and  voluntary  grant  of  the 
sovereign.  From  these  undeniable  maxims,  as  they  call  them, 
they  draw  the  corollary,  that  any  violation  of  them  may  be 
punished  by  the  military  interference  of  the  adjoining  kingdoms, 
supported  by  the  whole  force  of  the  alliance.  All  pretences  of 
danger  to  their  own  quiet  from  the  intrigues  of  the  new  rulers 
are  laid  aside  as  unnecessary  to  disguise  their  designs,  and  the 
plain  principle  of  interference  with  the  political  constitution  of 
the  country  in  which  the  reform  has  been  adopted,  on  the 
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ground  of  an  innovation  against  the  royal  will,  is  unequivocally 
advanced.  In  this  enlightened  age,  is  this  monstrous  proposi 
tion,  which  heretofore  has  been  scarcely  heard  of  but  in  the 
adulatory  address  of  some  wretched  court  parasite,  for  the 
first  time  inserted  in  the  public  manifestoes  of  civilized  mon- 
archs,  and  sought  to  be  engrafted  upon  the  national  law  of 
Europe.  The  allied  powers  are  united  to  support  it,  and  it 
must  of  necessity  reduce  the  liberals  in  all  kingdoms  to  make 
common  cause  against  them.  The  war  is  waged  not  against 
revolutionary  Spain  alone,  but  against  the  free  principles  of 
government  in  that,  and  through  that  in  all  countries.  «The  al 
liance  aims  at  the  destruction  of  the  British  as  well  as  of  the 
Spanish  constitution,  and  considers  them  both  as  equal  nuisan 
ces,  and  to  be  abated  in  the  same  manner,  as  soon  as  circum 
stances  will  warrant  the  attempt.  That  we  may  not  be  accus 
ed  of  precipitancy  in  assenting  to  this  conclusion,  we  will  pro 
ceed  to  lay  before  our  readers  the  circumstances  under  which 
the  holy  alliance  was  formed,  and  to  examine  the  principles 
promulgated  in  its  official  documents,  and  the  acts  authorized 
by  the  parties  to  that  league. 

The  first  twelve  years  of  this  century  may  be  regarded 
as  an  era  in  the  political  history  of  the  world.  The  an 
cient  governments  of  Europe  had  found  the  principles  of 
the  French  revolution  too  powerful  for  their  means  of  re 
sistance.  Aided  and  developed  by  the  extraordinary  gen 
ius  and  energies  of  Bonaparte,  they  had  overspread  Christ 
endom,  shaking  the  foundation  of  thrones,  paralyzing  the 
strength  of  the  privileged  orders,  and  literally  '  with  fear  of 
change  perplexing  monarchs.'  The  feudal  system  was  over 
thrown  in  France,  and  by  its  down  fall  in  that  kingdom  a  fatalblow 
was  given  to  all  institutions  of  the  same  family  in  other  coun 
tries.  The  invasion  of  Spain,  though  unjust  and  indefensible, 
was  not  without  some  good  effects.  The  inquisition  was  abol 
ished,  together  with  the  commercial  monopolies,  the  unequal 
and  oppressive  imposts,  and  the  independent  and  seignorial 
courts  of  judicature.  Like  a  fire  that  had  passed  over  the 
country,  though  it  had  destroyed  vegetation,  it  had  given  acti 
vity  to  the  soil  and  purified  the  atmosphere.  The  Spanish 
colonies  were  affected  by  the  same  event,  and  the  destruction 
of  the  government  in  the  mother  country  also  severed  the  un 
natural  chain  which  bound  them  to  Europe.  The  commercial 
supremacy  of  Great  Britain  trembled  on  the  verge  of  ruin, 
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ancfit  seemed  as  if  a  new  and  sounder  state  of  things  was 
about  to  grow  out  of  the  convulsions  of  France  and  the  in 
justice  and  violence  of  the  master  of  Christendom.  This  hap 
py  consummation  could  not  indeed  be  expected,  while,  in  full 
possession  of  the  resources  of  his  empire  and  of  absolute 
power,  Napoleon  went  on  in  his  career  of  usurpation  and  ag 
gression  upon  the  surrounding  kingdoms.  When,  however,  he 
had  met  with  so  severe  a  check  in  Russia,  and  subsequently, 
by  the  rising  of  the  German  people,  had  been  compelled  to 
retire  beyond  the  Rhine  even  to  his  capital,  the  allied  rnon- 
archs  might  have  dictated  a  peace,  that  should  have  put  it  out 
of  his  power  again  to  disturb  the  quiet  of  his  neighbors,  white 
the  rights  of  the  French  nation  were  respected.  By  this  course 
they  might  have  secured  the  lasting  tranquillity  of  the  civiliz 
ed  world.  The  people  of  France  would  have  been  unwilling 
to  enter  the  lists  with  combined  Europe  a  second  time,  and 
Napoleon  would  have  been  obliged  to  listen  to  their  entreaties 
for  an  interval  of  repose.  The  privileged  orders  and  crowned 
heads  would  have  felt  the  necessity  of  respecting  public  opin 
ion,  while  the  people  would  have  been  contented  with  the 
great  improvement  in  their  political  condition  ;  and  the  benefits 
resulting  from  the  partial  destruction  of  the  feudal  system, 
would  have  remained  to  compensate  mankind  for  the  tempo 
rary  miseries  of  the  French  revolution. 

But  the  heads  of  the  coalition  seemed  incapable  of  profit 
ing  by  the  great  moral  and  political  lessons  that  had  been  pre 
sented  by  the  events  of  the  preceding  twenty  years  ;  or  they 
had  acquired  knowledge  only  to  misuse  it.  The  demands  of 
the  allies  were  augmented  in  proportion  to  the  diminution  of 
the  power  of  Bonaparte,  until  they  lost  their  moderation  in  the 
intoxication  of  success,  and  undertook  to  impose  a  family  up 
on  France,  which  was  the  abhorrence  of  the  majority  of  the 
people,  as  associated  with  the  burdens  that  they  had  shaken 
off  at  such  an  expense  of  lives  and  property.  From  affirm 
ing  that  they  had  no  intention  or  desire  to  interfere  with  the 
internal  concerns  of  France,  they  proceeded  to  declare,  when  at 
Frankfort  on  the  Rhine,  in  December,  1813,  that  '  they  would 
not  lay  down  their  arms  until  the  political  state  of  Europe 
should  be  reestablished  anew,  until  immovable  principles  should 
have  resumed  their  rights  over  vain  pretensions.'  In  this  doc 
ument  was  first  displayed  a  spirit  totally  different  from  that  in 
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which  they  had  until  then  prosecuted  the  war.  The  indepen 
dence  of  Europe,  the  unjust  violence  and  grasping  ambition  of 
France  were  not  spoken  of;  but  a  new  proposition  was  ad 
vanced,  which  could  not  be  comprehended,  until  explained  by 
subsequent  events.  On  the  first  of  March,  1814,  having  ad 
vanced  into  France  with  every  prospect  of  ultimate  success, 
the  allied  powers  entered  into  a  treaty  at  Chaumont,  in  which 
they  bound  themselves  '  never  to  lay  down  their  arms  until  the 
object  of  the.  war,  as  they  have  agreed  upon  it  among  them 
selves,  should  be  fully  obtained.'  In  the  fifth  article  of  the 
treaty  they  spoke  of  consulting,  in  the  moment  when  peace 
with  France  should  be  concluded,  upon  the  means  necessary 
to  preserve  the  peace  of  Europe.  This  treaty,  which  may  be 
regarded  as  the  basis  of  the  present  public  law,  or  legitimate 
doctrines  of  Europe,  was  to  endure  twenty  years.  For  what 
purpose  it  was  formed,  and  for  what  objects  additional  concert 
was  premeditated,  can  be  understood  only  by  attending  to  the 
subsequent  acts  of  the  high  powers.  The  object  that  was  ob 
scurely  hinted  at  in  the  Frankfort  manifesto,  they  deem  them 
selves  strong  enough  to  acknowledge  when  at  Paris  ;  and  they 
there  declared,  that  they  would  not  treat  with  Napoleon,  nor 
with  any  of  his  family,  and  '  that  they  respected  the  integrity 
of  France,  such  as  it  existed  under  her  legitimate  kings.' 

This  declaration  plainly  evinced  their  resolution  to  deprive 
the  French  people  of  their  right  to  establish  their  own  govern 
ment,  so  far  as  to  render  the  abdication  of  Bonaparte  essential 
to  the  peace  of  his  empire.  This  resolution  was  plausibly  de 
fended  on  the  ground  that  the  inordinate  ambition,  great 
genius,  and  unexampled  energies  of  that  man,  had  rendered 
his  possession  of  power  incompatible  with  the  repose  of  Europe. 
Still  they  cautiously  avoided  any  thing  resembling  dictation  to 
the  French  nation  of  the  dynasty  to  which  it  must  submit. 
The  public  mind  was  not  yet  prepared  for  the  development  of 
their  ultimate  designs,  and  a  too  open  declaration  of  their 
principles  might  have  caused  a  reaction  that  would  have  been 
dangerous  in  the  extreme.  The  battalions  of  Bonaparte, 
though  weakened,  were  not  dispersed  ;  the  national  guards  still 
held  their  arms,  and,  in  the  midst  of  a  brave  and  armed  peo 
ple,  the  bare  proposal  of  forcing  a  constitution  and  monarch 
upon  them  might  have  roused  a  spirit  that  would  have  proved 
fatal  to  the  projects  of  the  holy  league  and  restored  the  fallen 
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fortunes  of  Napoleon.  Caution  was  therefore  necessary,  and 
duplicity,  in  conformity  to  their  usual  policy,  was  resorted  to. 
Upon  entering  Paris,  the  allied  monarchs  promised,  in  the 
face  of  the  world,  l  that  they  would  recognise  and  guaranty 
the  constitution,  which  the  French  nation  should  give  itself,' 
and  they  invited  '  the  senate  to  appoint  a  provisional  govern 
ment  capable  of  providing  for  the  want  of  administration,  and 
of  preparing  such  a  constitution  as  might  be  adapted  to  the 
French  people.'  This  guarantee  was  signed  by  the  emperor 
of  Russia  on  the  31st  of  March,  1814,  and  declared  by  him 
to  express  the  intentions  of  all  the  allied  powers.  As  it  was 
never  disavowed,  we  may  safely  conclude  that  they  were  par 
ties  to  and  sanctioned  this  guarantee. 

In  this  manifesto  was  contained  a  full  and  express  acknowl 
edgment  of  the  right  of  the  people  to  alter  their  political  con 
stitution,  a  right  which  they  had  assumed  and  vindicated 
in  the  midst  of  unparalleled  violence  and  tumult.  They  now 
deny  the  truth  of  this  principle,  but  this  does  not  destroy  the 
force  of  their  acknowledgment  ;  neither  is  it  invalidated  by 
their  subsequent  refusal  to  comply  with  their  guarantee.  This 
may  show  perfidy  and  duplicity  on  the  part  of  the  allied  mon 
archs,  and  that  for  temporary  purposes  they  could  stoop  to 
promise  to  the  people,  what  they  never  meant  to  perform ; 
but  the  fact,  that  their  guarantee  was  offered  and  accepted, 
demonstrates  their  acquiescence  in  that  great  principle,  which 
they  now  seek  to  subvert  by  policy  and  arms,  viz.  the  right  of 
the  people  to  change  their  government.  In  compliance  with 
this  request,  a  provisional  government  was  established  by  the 
senate,  and  on  the  6th  of  April,  1814,  it  presented  the  consti 
tution,  which  it  had  formed,  to  the  nation.  In  that  instrument, 
the  right  of  the  people  to  alter  their  form  of  government  is  ex 
pressly  asserted.  It  further  stated,  '  that  the  French  people 
call  freely,  to  the  throne  of  France,  Louis  Sanislaus  Xavier  de 
France,  brother  of  the  last  king,  and  after  him,  the  other  mem 
bers  of  the  house  of  Bourbon,  in  the  ancient  order.'  In  the 
29th  article,  provision  is  made  for  submitting  the  constitution 
to  the  people  for  their  acceptance,  and  Louis  was  to  be  pro 
claimed  king  as  soon  as  he  had  signed  and  sworn  to  the  con 
stitution.  He  consequently  was  not  to  be  proclaimed  king, 
before  he  had  performed  that  condition  ;  and  the  allied  powers, 
in  the  character  of  guarantees,  were  bound  to  see  that  he  faith- 
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fully  performed  it.  Louis  the  XVIII,  who,  while  these  prepa 
rations  for  his  restoration  were  going  on,  had  remained  in 
England,  began  his  journey  to  Paris,  then  occupied  by  the 
allied  armies,  neither  assenting  to,  nor  rejecting  the  constitution, 
but  preserving  a  profound,  and,  as  we  the  think,  a  deceitful 
silence,  with  regard  to  the  form  of  government,  which  should 
be  established  in  France.  His  brother  indeed,  who  was  in 
Paris,  and  acting  as  his  representative,  encouraged  the  belief 
of  his  approval  of  the  constitution  ;  but  Louis  made  no  public 
declaration  of  his  opinion  on  that  subject,  until  he  imagined 
himself  firmly  established  on  the  throne  of  his  ancestors.  As 
as  soon,  however,  as  Napoleon  had  left  France,  viz.  on  the 
2d  of  May,  1814,  at  St  Ouen,  Louis  issued  a  proclamation, 
approving  the  basis  of  the  constitution,  but  condemning  certain 
articles,  which,  in  their  present  form,  he  declared  could  not 
be  considered  fundamental  laws  of  the  state.  As  he  could  not 
accept  a  constitution  necessarily  requiring  revision,  he  con 
voked  the  senate  and  legislative  body  to  meet  on  the  31st  of 
May,  to  examine  one,  which  would  then  be  placed  before  them. 
By  this  declaration,  he  denied  the  right  of  the  French  nation 
to  frame  a  constitution  for  the  government  of  the  kingdom ; 
and  he  violated  the  guarantee  of  that  right  by  the  allied  pow 
ers.  It  then  became  their  duty  to  enforce  it.  Their  pledge, 
(the  most  solemn  that  could  be  given,  by  monarchs  to  a  people 
in  arms,)  was  forfeited  by  supporting  Louis  upon  any  other 
condition,  than  that  of  his  absolute  acceptance  of  the  constitu 
tion  framed  by  the  senate.  They  had  invited  the  nation  to 
recall  him  upon  that  condition,  and  had  promised  to  guaranty 
its  performance.  The  objection  of  Louis,  to  the  form  of  cer 
tain  articles,  and  his  promise  to  present  an  unexceptionable 
constitution  to  the  nation,  even  if  sincerely  given,  were  not 
equivalent  to  the  unconditional  acceptance  that  was  promised. 
But  the  objection  of  the  king  was  to  the  substance  and  not  to 
the  form,  and  the  promise,  (if  given  for  any  purpose  except  to 
obtain  time,)  was  never  executed  in  its  proper  sense.  The 
constitution  of  the  senate  asserted  the  principles  of  freedom ; 
the  instrument,  framed  by  Louis,  was  founded  upon  the  doc 
trine  that  '  the  breath  of  worldly  men  cannot  depose  the  depu 
ty  elected  by  the  Lord.'  In  the  preamble,  he  claimed  the 
throne,  not  as  it  was  offered  to  him,  as  successor  to  Louis 
XVI,  called  freely  by  the  French  people,  but  as  successor 
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by  indefeasible  right  to  his  nephew,  Louis  XVII.  He  degra 
ded  the  constitution  into  a  charter,  prefacing  his  grant  with  an 
assertion,  that,  in  France,  all  authority  resided  in  the  person  of 
the  king.  After  proving  by  history,  the  degraded  condition  of 
the  French  people  in  former  times,  and  declaring  that  they 
owed  their  present  immunities  to  the  generosity  of  their  sove 
reigns  ;  and  deducing  from  these  premises  the  necessity  of 
preserving  the  royal  power  and  prerogative,  he  concluded  with 
c  granting,  conceding,  and  releasing,'  (in  the  form  of  a  deed  at 
common  law,)  '  to  his  subjects,  the  privileges  contained  in  the 
constitutional  charter.'  It  is  unnecessary  to  point  out  the  dif 
ferences  between  the  charter  and  the  constitution  of  the  6th 
of  April.  The  two  instruments  rest  upon  different  principles, 
and  all  comparison  would  be  useless.  One  provision  however 
may  be  quoted,  as  a  specimen  of  the  whole.  By  the  constitu 
tion,  either  legislative  body  was  enabled  to  propose  laws,  ex 
cepting  for  contributions ;  by  the  charter  all  laws  originated 
with  the  king. 

What  excuse,  but  that  of  increased  power,  can  be  urged  for 
this  breach  of  faith  on  the  part  of  the  allied  monarchs .?  It  cer 
tainly  cannot  be  pleaded  in  justification  of  their  inattention  to 
the  conduct  of  Louis,  that  it  was  a  matter  concerning  the  in 
ternal  government  of  France,  with  which  they  had  no  right  to 
interfere,  and  that  when  once  on  the  throne,  his  subjects  and 
he  should  have  decided  their  differences  without  a  foreign  ar 
biter.  Of  this  subterfuge  they  have  deprived  themselves,  by 
their  interposition  after  the  return  of  Napoleon  from  Elba. 
Their  right  to  interfere  was  claimed  under  the  capitulation  of 
Paris.  The  committee  of  the  congress  of  Vienna,  in  their  re- 
port  of  May  15,  1815,  put  it  solely  upon  that  ground.  They 
considered  the  French  nation  as  a  party  to  that  capitulation, 
and  that  their  conduct,  in  recalling  Bonaparte,  was  a  violation 
of  that  treaty.  If  that  treaty  was  binding  upon  the  French 
people  after  the  return  of  the  Bourbons,  it  was  binding  upon 
the  allies,  and  their  solemn  guarantee  of  their  right  to  form 
their  own  government  subsisted  in  its  full  force,  unaltered  by 
the  restoration  of  the  ancient  dynasty.  Interference  in  behalf 
of  the  people  was  as  justifiable  as  interference  in  behalf  of  the 
monarch,  and  that  they  did  not  comply  with  their  guarantee, 
while  they  did  compel  the  French  nation  to  perform  its  part 
of  the  capitulation,  only  proved  their  total  indifference  to  prom- 
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ises  or  principles,  except  as  they  conduced  to  the  establishment 
of  a  despotic  system  of  government.  It  was  not  a  little  re 
markable,  that  whilst  the  allied  powers  were  declaring  their 
intention  of  not  interfering  in  the  domestic  affairs  of  France, 
they  considered  the  French  people  as  distinct  from  their  gov 
ernment, — so  much  so,  that  the  former  was  regarded  as  a 
party  to,  and  bound  by  a  treaty  to  which  the  latter  never  as 
sented,  and  a  war  was  waged  against  the  nation  for  its  infrac 
tion  of  that  treaty,  while  the  invaders  were  in  alliance  with  the 
government.  This  inconsistency  displayed  in  a  striking  man 
ner  their  unprecedented  violation  of  public  law,  and  how  hard 
it  was  for  them  to  reconcile  their  conduct  with  any  known  and 
acknowledged  principle.  It  is  however  partially  explained 
by  a  little  circumstance,  to  be  remembered  not  only  as  afford 
ing  the  key  to  this  mystery  ;  but  also  as  indicating  a  division 
between  the  allies,  and  the  disposition  of  the  British  government 
to  return  to  a  wise  and  more  liberal  policy.  When  Napoleon, 
by  his  return  from  Elba,  had  deranged  the  views  of  the  coali 
tion  for  the  pacification  of  Europe,  the  powers  assembled  at 
Vienna  declared  him  an  outlaw,  and  announced  their  determi 
nation  to  maintain  the  treaty  of  Paris,  and  to  guard  against 
every  attempt  to  replunge  the  world  into  the  disorders  of  revo 
lution.  Twelve  days  subsequent  to  this  declaration,  viz.  25th 
of  March,  1815,  the  ministers  of  Great  Britain  and  the  mon- 
archs  of  Austria,  Russia,  and  Prussia,  entered  into  a  new  treaty, 
*  to  apply  to  the  invasion  of  France  the  principles  of  the  treaty 
of  Chaumont,  to  preserve  the  order  of  things  so  happily  estab 
lished  in  Europe,  to  maintain  the  treaty  of  Paris,  and  the  stipu 
lations  determined  and  signed  at  the  congress  at  Vienna.' 
They  consequently  agreed  not  to  lay  down  their  arms,  until 
Napoleon  should  have  been  rendered  absolutely  incapable  to 
create  disturbances,  and  to  renew  his  attempts  for  possessing 
himself  of  the  supreme  power  in  France.  In  the  last  article, 
his  Most  Christian  Majesty  was  invited  to  accede  to  the  treaty, 
and  to  make  known  what  assistance  circumstances  would  per 
mit  him  to  give  in  furtherance  of  its  objects.  Whether  it  was 
that  the  British  court  was  apprehensive,  from  the  unanimity  and 
exulting  gladness  with  which  Napoleon  was  received  by  the 
French  nation,  that  the  war  would  be  interminable ;  or  that 
the  house  of  Brunswick  at  last  saw  that  it  was  about  condemn 
ing  the  title  by  which  it  held  the  British  crown,  we  are  unable 
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to  decide.     It  however  took  a  distinction,  which  would   have 
enabled   it  either  to  conclude  peace  without  inconsistency,  or 
to  defend  its  title  to  the  throne  of  Great  Britain  without  being 
embarrassed  by  its  own  acts.     In  exchanging  the  ratifications, 
the  British  minister  declared  that  'the  article  inviting  his  Most 
Christian  Majesty  to  accede  to  the  treaty,'  was  not  to  be  con 
sidered  as  binding  his  Britannic  majesty   to  prosecute  the  war 
with  a  view  of  imposing  upon   France   any  particular  govern 
ment.     '  However   solicitous,'  the  declaration  went  on  to  say, 
'  he  might  be  to  see  his  Most  Christian  Majesty  restored,  and 
to  contribute  with  his  allies  to  so  auspicious  an  event,  he  deems 
himself  called  upon  to  make  this  declaration,  in  consideration 
of  what  is  due  to  his  Most  Christian  Majesty's  interest  in  France, 
and  in    conformity  to   the  principles   from   which   the   British 
court  has  invariably  acted.'     To  this  explanation,  the  Austrian 
ambassador  assented  as  expressing  the  sentiments  of  his  mas 
ter,  probably  thinking  a  slight  contradiction  between  professions 
and  actions,  to  be  preferred  to  a  difference  with  Great  Britain, 
the  purse-bearer  of  the  alliance.     While  the  representatives  of 
the  allied  powers  were  acting  this  farce  at  Vienna,  the  duke  of 
Wellington,  the  commander  of  their  armies,  was  marching  up 
on  the  French  frontiers,  and  in  a  simultaneous  proclamation  to 
the  French  people,  manifested  the  hollowness  and  hypocrisy  of 
their  professions.  In  that  manifesto  he  declared,  and  the  expres 
sions  are  worthy  of  remark,  'that  henceforth  Europe,  united  and 
moved  by  the  same  interest,  must  form  but  one  power,  and  the 
sovereigns    a   supreme  corporation,  upon  which  will  be  raised 
the  solid  pedestal  of  the  peace  and  happiness  of  nations.     The 
rights  of  the   monarchy   will  attain  all  from  this  august  senate 
and  be    confirmed   in   its    solemn  acts.     The  name  of  Louis 
XVIII,  is  inscribed  in  this  federal  compact.     The  allied  sove 
reigns  placed  him  on  the  throne  of  his  ancestors,  and  proclaim 
ed  the  reign  of  the  Bourbon   family,  until  its  extinction,  over 
the  French   people.      They  now  take  up  arms  to  restore  and 
confirm   that   dynasty,   to  support  the  cause  of  kings,  to  con 
solidate  the  government,  to  secure  the  repose  of  mankind,  and 
to  give  an  imposing  example  of  sovereign  authority  to  all  man 
kind.'     The  same  sentiments  were  reiterated  in  the  proclama 
tions,  dated  March  18th,  and  April  8th,  1815,  signed  by  all  the 
powers  at  Vienna.     In   these   public  papers,  the  mask  of  re 
spect  assumed  by  them,  for  the  independence  of  France,  is 
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thrown  off.  They  avow  that  the  violation  of  the  capitulation 
of  Paris  was  their  own  act,  and  not  that  of  the  adherents  of 
the  Bourbons,  and  they  declare  their  determination,  again  to 
disregard  their  guarantee,  while  they  insist  on  the  compliance 
of  the  French  nation  with  its  part  of  the  treaty. 

The  battle  of  Waterloo  decided  the  contest  in  their  favor. 
The  Bourbons  were  again  restored,  and  with  more  marks  of 
violence  and  conquest  than  before.  The  allies  avoided  giving 
any  pledge  to  observe  the  rights  of  the  nation,  and  the  legis 
lature  adjourned,  after  protesting  that  they  yielded  to  superior 
force,  and  that  the  independence  of  the  country  was  vio 
lated.  As  if  there  were  not  sufficient  marks  of  their  utter 
disregard  of  their  pledged  faith,  and  of  the  explanation  given 
at  the  exchange  of  the  ratifications  of  the  treaty  of  March  25th, 
1815,  the  allies  entered  into  a  new  treaty  at  Paris,  Nov.  20th, 
1S15,  in  which  they  agreed  '  for  the  purpose  of  maintaining 
inviolate  the  royal  authority ,'  to  station  150,000  troops  on  the 
frontiers,  and  within  the  fortresses  of  France,  for  the  space  of 
five  years ;  unless  '  the  allied  sovereigns,  at  the  end  of  three 
years,  should,  in  concert  with  his  Most  Christian  Majesty,  agree 
to  acknowledge,  that  the  motives  which  led  to  that  measure 
had  ceased  to  exist.5  In  this  military  occupation  of  France, 
the  revolution  ended.  The  popular  party  was  overcome  by 
an  overwhelming  force,  and  Louis  le  Desire  was  placed  upon 
the  throne  of  his  ancestors,  and  there  maintained,  by  the  armed 
legions  of  the  alliance.  To  this  moment,  however,  a  pretence 
of  public  good  was  held  out  as  the  motive  to  their  conduct. 
Whatever  may  have  been  their  real  intention,  as  to  the  con 
clusion  to  be  drawn  from  the  restoration  of  hereditary  monar 
chy  in  France,  the  act  is  glossed  over  with  fair  professions  of 
zeal  for  the  welfare  of  mankind,  and  of  the  necessity  of  sup 
pressing  principles  dangerous  to  the  existence  of  social  order, 
and  afterwards  of  the  necessity  of  disarming  an  individual, 
whose  ambition  and  genius  rendered  his  possession  of  power 
fatal  to  the  repose  of  Europe.  These  principles,  though  per 
haps  their  applicability  depended  upon  the  unnatural  and  un 
sound  structure  of  society  in  the  old  world,  still  were  not  easily 
controverted  by  statesmen  living  in  that  society,  and  defending 
the  permanency  of  the  ancient  establishments.  Although  the 
abuses  of  the  feudal  system,  and  the  disproportionate  privileges 
of  the  nobility  in  the  continental  monarchies,  afforded  materi- 
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als  for  the  contagion  of  revolutionary  principles ;  or  even  for 
the  military  conquests  of  Bonaparte,  directed  by  his  genius, 
and  maintained  by  a  system  better  adapted  to  the  wants  and 
nature  of  modern  society  ;  still  to  these  courts  struggling  for 
existence  itself,  the  revolutionary  excitement  in  France,  or  th6 
continuance  of  Napoleon  at  the  head  of  his  empire,  seemed 
more  than  a  pretence  for  their  interference  in  the  domestic 
affairs  of  that  kingdom.  The  extent  and  immediateness  of  the 

O 

danger  prevented  men  from  putting  to  the  test  the  correctness 
of  the  principles  which  governed  their  conduct.  But  when 
Napoleon  was  imprisoned  in  St  Helena,  and  Louis  was  secure 
ly  seated  on  the  throne  of  his  ancestors  ;  and  particularly  when, 
in  1818,  the  allied  powers  at  Aix-la-Chapelle  declared  that 
1  they  recognised  with  satisfaction  the  order  of  things  happily 
established  in  France  by  the  restoration,'  this  pretence  no 
longer  existed,  and  the  general  rule,  that  any  interference  with 
the  internal  government  of  a  country  is  an  attack  upon  its  in 
dependence  and  a  violation  of  the  laws  of  nations,  assumed  its 
original  force.  The  grounds  upon  which  the  exceptions  had 
been  justified  were  annihilated,  and  the  ordinary  maxims  of 
national  jurisprudence  were  restored  to  their  usual  active  ope 
ration.  Such,  however,  was  not  the  intention  of  the  members 
of  the  holy  alliance.  They  had  seen  the  extension  of  liberal 
principles ;  they  had  witnessed  the  progress  of  intelligence  in 
modern  Europe,  and  they  feared  its  operation  upon  their  sub 
jects.  They  knew  that  an  augmented  activity  in  the  public 
mind  would  cause  the  overthrow  of  the  political  institutions  of 
their  own  kingdoms,  as  it  had  done  those  of  Fi  ance,  and  in 
their  several  assemblages  they  adopted  and  matured  measures 
to  arrest  the  march  of  political  innovation.  It  is  impossible  to 
doubt  this,  when  we  look  at  the  simultaneous  acts  of  the  allied 
monarchs  to  promote  that  object,  and  advert  to  the  fact  that 
these  were  adopted  shortly  after  a  general  congress  had  been 
held.  Upon  the  return  of  his  Prussian  majesty  from  Paris, 
namely,  on  the  3d  of  January,  1816,  a  decree  was  published, 
suppressing  certain  political  journals  and  restricting  the  liberty 
of  the  press.  The  sacred  alliance  was  acceded  to  by  the  king 
of  the  Netherlands,  June  21st,  1816,  and  in  the  month  of 
September  following,  a  law  was  proposed  by  the  king  to  the 
legislature  and  approved  by  that  body,  prohibiting  any  dis 
cussion  upon  the  nature  or  character  of  any  foreign  govern- 
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ment.  In  France,  the  press  was  already  under  the  inspection 
of  the  police,  but  in  1817  a  law  was  passed  imposing  upon  it 
further  restrictions,  and  on  the  30th  of  December,  in  that 
year,  all  political  journals  were  suppressed  by  law  until  the 
end  of  the  legislative  session  in  1818.  These  measures  not 
only  evince  the  hostility  of  the  members  of  the  alliance  to  a 
free  press,  that  great  engine  of  political  reformation,  but  a  set 
tled  and  concerted  plan  to  suppress  all  attempts  at  innovation 
by  their  joint  efforts.  They  had  experienced  the  advantages 
of  acting  in  concert  against  their  disaffected  subjects,  and  at 
Aix-la-Chapelle  an  agreement  was  formed,  to  which  France 
acceded  upon  the  invitation  of  the  original  parties.  By  this 
agreement,  Austria,  Great  Britain,  France,  Russia,  and  Prus 
sia,  *  after  having  investigated  the  conservative  principle  of  the 
great  interests,  which  constitute  the  order  of  things  established 
in  Europe  by  the  treaty  of  Paris  of  May  30th,  1814,  the  re 
cess  of  Vienna,  and  the  treaty  of  peace  of  1815,'  declared, 
1st,  that  they  would  preserve  the  principles  of  intimate  union, 
which  had  hitherto  decided  with  respect  to  all  their  common 
interests  and  relations,  &c.  2.  That  their  union  should  have 
for  its  object  only  the  maintenance  of  general  peace  in  con 
formity  with  those  treaties.  3.  That  France,  associated  with 
the  other  powers  by  the  restoration  of  legitimate  monarchy,  en 
gaged  to  concur  in  the  maintenance  and  consolidation  of  a  sys 
tem  which  has  given  peace  to  Europe  and  assured  its  duration. 
4.  For  the  purpose  of  attaining  that  object,  future  meetings  of 
the  allied  powers  were  provided  for,  to  which  the  contracting 
powers  were  to  be  invited  ;  but  if  the  affairs  of  any  other 
state  were  to  be  brought  before  the  meeting,  that  power  should 
be  invited  to  attend  and  participate  in  the  debates  relating 
thereto. 

This  combination  of  monarchs  at  this  time  began  to  assume 
the  form  it  wras  originally  intended  to  take  ;  but  which  circum 
stances  had  until  then  rendered  unnecessary.  It  was  to  be 
continued  upon  a  new  principle.  Not  as  before,  to  suppress 
any  particular  danger,  or  to  oppose  any  particular  government, 
but  to  guard  against  indefinite  dangers  which  might  exist, — to 
act  as  a  sort  of  precautionary,  supervising  police. 

We  might  here  condemn  this  measure  as  creating  an  unpre 
cedented  tribunal,  without  any  apparent  or  real  necessity  ;  in 
asmuch  as  the  allied  powers  did  not  intimate  that  any  existed, 
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or  that  any  new  revolutions  were  to  be  apprehended.  But 
this  would  be  shutting  our  eyes  to  the  evidence  before  us. 
Revolutions  were  to  be  expected  ;  but  the  allied  monarchs 
could  not  allude  to  their  apprehensions,  without  exposing  the 
causes  of  the  universal  desire  of  change.  If  they  had  said 
that  the  alliance  was  formed  against  the  revolutionary  spirit  of 
their  own  subjects,  the  inquiry  would  have  presented  itself, 
1  What  is  the  cause  of  this  spirit  ?'  and  the  public  mind  would 
have  reverted  to  the  arbitrary  laws  and  despotic  systems  of 
government  in  their  several  kingdoms ;  the  promises  of  those 
monarchs  to  reform  their  political  constitutions,  and  the  viola 
tion  of  those  promises,  when  the  danger  which  had  extorted 
them  had  passed  away.  They  therefore  resorted  to  a  new 
combination,  under  the  pretence  of  subserving  the  interests  of 
religion  and  morality ;  but,  in  reality,  to  guard  against  the  re 
formation  of  their  governments,  and,  if  possible,  by  united  and 
simultaneous  efforts  to  stay  the  progress  of  improvement.  To 
further  this  great  object,  shortly  after  the  dissolution  of  the 
congress  at  Aix-la-Chapelle,  laws  were  adopted  in  several  of 
the  continental  kingdoms,  having  in  view  a  still  greater  restric 
tion  upon  the  liberty  of  the  press.  On  the  14th  of  October, 
1819,  a  decree  was  issued  establishing  a  literary  censorship 
for  the  kingdom  of  Hanover.  On  the  18th  of  the  same 
month,  his  Prussian  majesty  promulgated  a  decree  to  the  same 
effect,  and  at  the  same  time  the  German  confederation  passed 
a  law,  by  which  all  periodical  publications  were  subjected  to  a 
previous  censorship.  Other  restrictions  upon  the  press  were 
imposed,  the  universities  within  the  confederation  were  put 
under  supervision,  and  professors  who  did  not  teach  political 
doctrines  suitable  to  the  views  of  the  aristocratic  party,  were 
to  be  dismissed  from  employment.  The  Prussian  court  adopt 
ed  the  same  principles  in  a  circular  to  the  foreign  agents  of 
that  kingdom,  and  the  object  of  this  supervision  was  in  that 
paper  said  to  be,  *  to  prevent  young  men  from  preparing  for  a 
life  at  once  learned  and  active, — from  becoming  what  they 
ought  not  to  be.'  This  was,  in  other  words,  expressing  the 
fear  of  that  party,  of  the  operation  of  intelligence  upon  the 
minds  of  those,  who,  by  their  activity,  obtain  influence  in  so 
ciety.  To  cooperate  with  those  decrees,  a  central  committee 
was  appointed  to  meet  at  Mentz,  to  inquire  into  all  revolution 
ary  movements  or  associations.  The  same  year  the  French 
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government  adopted  some  new  regulations  respecting  the  press, 
which,  in  1820,  were  so  modified,  that  the  editors  of  the  lib 
eral  journals  retired  from  the  exercise  of  their  duties,  declar 
ing  that  under  those  laws  their  labors  could  be  of  no  service 
to  the  public.  In  Poland,  notwithstanding  the  constitution 
guarantied  the  liberty  of  the  press ;  every  publication,  whether 
periodical  or  not,  was  subjected  to  the  inspection  of  a  royal 
censor,  by  an  ordinance  of  the  Russian  emperor,  of  July  16th, 
1819.  These  simultaneous  acts,  all  tending  to  the  same  ob 
ject,  prove  them  to  have  been  the  result  of  a  well  digested 
and  unanimous  resolution.  They  shew  the  efforts  of  the  allied 
monarchs  to  have  been  directed  to  the  achievement  of  one 
great  end,  namely,  to  extinguish  the  desire  of  innovation,  per 
petuate  the  old  system  of  arbitrary  government,  inthrall  the 
human  intellect,  and  chain  its  freeborn  spirit  to  the  footstool  of 
legitimate  monarchy.  But  while  their  attention  was  occupied 
in  those  kingdoms  wherein  they  suspected  revolutionary  prin 
ciples  to  be  most  prevalent,  the  reaction  upon  their  system 
commenced  in  the  south  of  Europe,  and  they  found  new  diffi 
culties  springing  up  at  the  very  moment  when  they  had  sup 
posed  their  end  to  have  been  accomplished.  In  the  beginning 
of  1820,  the  troops  that  were  assembled  at  Cadiz  for  the  in 
vasion  of  South  America,  being  badly  fed  and  clothed,  and 
worse  paid,  revolted,  and  declared  that  they  would  not  em 
bark,  and  also  that  their  arrearages  should  be  paid.  The 
people  immediately  took  advantage  of  this  disaffection  among 
the  military,  and  simultaneously  throughout  Spain  proclaimed 
the  constitution  of  1812,  which,  on  the  6th  of  March  next 
following,  the  king,  being  without  support,  found  himself  oblig 
ed  to  accept.  How  this  constitution  was  formed,  and  how  it 
was  overturned  upon  the  return  of  Ferdinand  from  France, 
will  be  mentioned  in  another  part  of  these  remarks.  At  pres 
ent  we  must  confine  ourselves  to  the  relation  of  events.  On 
the  1st  of  July  the  Neapolitan  army  followed  the  example  of 
the  Spanish  troops,  and  proclaimed  the  Spanish  constitution  of 
1812  ;  Naples  having  been  formerly  united  to  the  same  king 
dom.  On  the  6th  of  July  Ferdinand,  the  old  king  of  Naples, 
abdicated,  and  his  son  Francis,  who  succeeded  him,  assented 
to  the  constitution,  saving  what  modifications  a  national  repre 
sentation  constitutionally  convoked  might  propose.  On  the 
20th  of  August  a  similar  revolution  took  place  in  Portugal.  A 


1323.]  European  Politics.  359 

constitution  was  to  be  formed  by  the  cortez,  and  the  king  was 
proclaimed  as  the  constitutional  monarch.  These  events  soon 
attracted  the  attention  of  the  self-constituted  guardians  of 
Europe.  But  instead  of  concluding  from  this  general  dissat 
isfaction  evinced  towards  existing  governments,  that  there  was 
something  faulty  in  their  constitutions,  or  that  they  were  un 
suitable  to  modern  societies,  they  determined  to  afford  them 
their  most  efficient  support.  A  forcible  opposition  was  there 
fore  organized  to  these  reformed  governments,  not  because 
they  threatened  the  political  existence  of  the  neighboring 
kingdoms,  or  by  their  excesses  disgraced  the  cause  of  freedom, 
but  because  the  established  order  of  things  was  invaded ;  or 
as  it  was  declared  in  the  Laybach  circular,  subsequent  to  the 
Neapolitan  war,  '  because  every  change,  which  does  not  solely 
emanate  from  the  free  will — the  reflecting  and  enlightened  im 
pulse  of  those,  whom  God  has  rendered  responsible  for  power, 
leads  to  disorders  more  insupportable,  than  those  which  it 
pretends  to  cure.'  The  emperor  of  Austria,  being  special 
guardian  of  Italy  according  to  the  new  system,  took  measures 
to  summon  the  allied  monarchsto  a  congress,  and  in  the  month 
of  October  1820,  they  met  at  Troppau.  On  the  28th  of  De 
cember,  they  issued  a  circular  in  which  they  declared  that 
1  the  principles  which  united  the  great  powers  of  the  continent 
to  deliver  the  world  from  the  military  despotism  of  an  individ 
ual  issuing  from  the  revolution,  ought  to  act  against  the  revo 
lutionary  power  which  has  just  developed  itself.  Without 
doubt,'  it  continued,  '  the  powers  have  the  right  to  take,  in  com 
mon,  general  measures  of  precaution  against  those  states, 
whose  reforms  engendered  by  rebellion  are  opposed  to  legit 
imate  government.  In  consequence  the  monarchs  assembled 
at  Troppau  have  arranged  together  the  measures  required  by 
circumstances,  and  have  communicated  to  the  British  and 
French  courts  their  intention  of  attaining  the  end  desired  by 
mediation  or  force.'  Lord  Castlereagh  (and  certainly  he  was 
not  a  statesman  to  be  shocked  at  any  slight  infringement  of 
popular  doctrines)  wras  unable  to  assent  to  the  principle  assert 
ed  in  this  circular.  On  the  19th  of  January,  1821,  the  Brit 
ish  court  issued  its  protest  against  any  such  interpretation  being 
put  upon  the  general  treaties,  to  which  the  allies  had  referred 
as  sanctioning  that  principle.  This  protest  contained  the  fol 
lowing  sentence,  which  not  only  more  strongly  marked  the  dif- 
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ference  first  manifested  at  the  ratification  of  the  treaty  of  Vi 
enna,  but  pointed  out  the  cause  of  that  difference.  '  The 
British  court  regard  all  interference  with  the  internal  con 
cerns  of  a  foreign  government,  as  an  exception  to  principles 
of  great  value  and  importance,  and  never  to  be  so  far  reduced 
to  rule  as  to  be  incorporated  in  the  law  of  nations.'  This 
single  sentence  shewed  a  radical  difference  between  the  poli 
cy  of  the  court  of  St  James  and  that  of  the  Holy  Alliance. 
While,  however,  it  refused  to  join  in  the  crusade  against  Na 
ples  ;  it  fully  admitted  that  Austria  and  her  associates  might 
engage  in  it  with  a  view  to  their  own  security.  The  protest, 
though  asserting  an  established  principle  with  manly  force, 
closed  with  certain  professions  as  to  the  pure  intentions  of  the 
allies  and  of  their  right  to  interfere,  provided  the  internal  com 
motions  of  Naples  threatened  the  tranquillity  of  their  domin 
ions,  which  could  not  be  regarded  otherwise,  than  as  an  implied 
approbation  of  their  conduct  towards  Italy.  The  Austrian 
troops  were  consequently  put  in  motion,  and  in  one  short  cam 
paign  annihilated  the  popular  party  in  Italy.  As  if,  however, 
fate  had  determined  that  the  deceitful  professions  of  the  com 
bined  despots  for  the  independence  of  other  powers  should  be 
exposed,  and  their  true  designs  fully  developed,  it  so  happened 
that  in  the  midst  of  the  Neapolitan  war,  a  revolution  broke 
out  in  Piedmont,  against  which  the  Austrian  forces  were  im 
mediately  directed,  as  if  they  had  been  the  ordinary  police  of  It 
aly,  and  this  a  common  breach  of  the  peace.  No  consultation 
was  had  with  regard  to  this  revolution  ;  no  invitation  was  giv 
en  to  the  government  of  that  kingdom,  in  conformity  with  the 
fourth  article  of  the  Protocol  of  Aix-la-Chapelle ;  nor  was 
there  any  delay  to  ascertain  if  the  domestic  disturbances  were 
likely  to  extend  to  other  countries  ;  but  the  Piedmontese  terri 
tories  were  immediately  invaded  and  the  new  government 
overthrown,  by  the  unsolicited  interference  of  the  foreign  al 
lies  of  its  sovereign.  With  the  suppression  of  the  revolution 
ary  spirit  in  Italy,  they  appeared  to  be  then  satisfied  ;  but  in 
the  Laybach  circular,  in  which  they  justified  their  conduct, 
and  appointed  a  time  for  another  congress  to  assemble,  the 
same  alarming  principles  of  interference  with  the  internal  con 
cerns  of  other  countries,  are  reiterated  and  maintained  as  in 
corporated  in  the  public  law  of  Europe,  and  the  allies  declare 
that  <  they  will  regard  as  null  and  contrary  to  the  law  of  na- 
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tions,  all  pretended  reform  effected  by  revolt  and  open  force.' 
Though  this  declaration  might  well  be  considered  as  a  direct 
attack  upon  the  Spanish  and  Portuguese  revolutions,  and  in 
dicative  of  more  energetic  measures  to  be  pursued  at  some 
subsequent  period,  still,  as  no  immediate  steps  were  publicly 
taken  by  the  high  powers  to  carry  their  resolutions  into  effect, 
it  was  generally  supposed  that  Spain  and  Portugal  would  be 
protected  from  such  unauthorized  interference,  if  not  by  the 
law  of  nations,  at  least  by  the  dread  of  their  power.  The 
great  monarchies  of  Europe  were  not  to  be  treated  in  the 
same  unceremonious  manner  as  the  petty  states  of  Italy.  In 
the  case  of  Spain,  too,  there  were  some  peculiar  circumstan 
ces,  which  strengthened  her  claim  to  exemption  from  the  spe 
cial  superintendance  of  the  allies.  By  their  peculiar  religious 
and  national  prejudices,  and  by  their  almost  insular  situation, 
the  Spanish  people  had  been  in  a  great  degree  separated  from 
a  considerable  part  of  the  European  family.  Their  spirit  of  na 
tional  independence  had  often  rendered  them  invincible,  and  his 
tory  afforded  the  holy  alliance  some  striking  lessons  on  the 
-danger  of  invading  a  gallant  and  haughty  people,  in  a  moun 
tainous  country.  For  three  hundred  years  that  nation  resist 
ed  the  gigantic  power  of  Rome.  The  Saracen  hordes,  that 
overran  the  country,  could  not  subdue  it.  Though  outnum 
bered,  the  Spaniards  resisted,  and  after  the  lapse  of  centuries 
drove  the  Moors  back  to  their  own  country,  and  the 

'Castilian  mould, 
Incapable  of  stain,  at  last  expelled 
Her  mischief  and  purged  off  the  baser  fire 
Victorious.' 

It  was  in  the  Peninsula  too,  that  the  first  effectual  resistance 
had  been  made  to  the  power  of  Napoleon.  The  rest  of  Eu 
rope  had  submitted  after  a  long  struggle  to  his  authority  and 
acquiesced  in  his  continental  system.  The  old  king  of  Spain 
acted  but  as  his  deputy.  By  his  orders  the  best  portion  of 
the  Spanish  army  had  been  transported  to  the  Danish  isl 
ands  in  the  Baltic,  and  the  French  troops  had  been  ad 
mitted  into  and  occupied  some  of  the  most  important  cities 
of  the  kingdom.  Charles  IV,  (whose  abdication,  it  should 
be  recollected,  though  caused  by  a  revolt  of  his  subjects, 
was  sanctioned  by  the  congress  of  Vienna,)  and  Ferdinand, 
his  son,  who  was  in  possession  of  the  crown,  had  agreed  to 
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submit  their  disputes  to  the  decision  of  the  French  emperor, 
and  had  placed  their  persons  and  their  courts  in  his  power. 
While  in  France,  Ferdinand  was  induced  to  abdicate,  possibly 
by  motives  similar  to  those  of  his  father,  and  after  his  abdica 
tion  he  sanctioned  the  transfer  by  Charles  of  the  Spanish 
crown  to  Bonaparte.  Here  then  was  a  full  and  entire  release 
of  his  subjects  from  their  allegiance.  If  papers,  and  charters, 
and  releases,  are  to  be  substituted  in  the  place  of  principle, 
that  release  would  have  acquitted  the  people  of  Spain,  even 
if  they  had  adopted  Joseph  for  their  sovereign.  Charles  IV, 
influenced  by  personal  fears  of  the  violence  of  his  subjects,  then 
in  open  revolt  against  their  monarch,  had  abdicated  in  favor  of 
his  son.  This  abdication  he  disowned,  when  those  fears  were 
removed,  and  transferred  all  his  royal  rights,  and  those  of  his 
family,  to  the  French  emperor.  To  this  transfer  Ferdinand 
assented.  Whether  this  assent  was  extorted  or  voluntary  is 
unimportant,  inasmuch  as  his  father  being  restored  to  the  ex 
ercise  of  his  free  will,  and  no  longer  influenced  by  the  terrors 
of  a  tumultuous  crowd,  had  voluntarily  abdicated  in  favor  of 
Napoleon  ;  and  if  the  people  of  Spain  had  not  denied  the 
right  of  their  king  to  alter  the  constitution,  the  transfer  would 
have  been  executed.  Ferdinand  and  his  court  were  without 
energy,  and  had  submitted  to  fate  ;  and  the  Bourbon  dynasty 
would  have  been  at  an  end  in  Spain,  and  possibly  in  Europe, 
if  the  Spanish  people  had  not  taken  the  management  of  their 
public  affairs  into  their  own  hands.  Unsupported  by  allies ; 
without  arms,  money,  or  leaders ;  in  presence  of  the  French 
legions,  who  occupied  the  best  part  of  the  kingdom,  and  in  de 
fiance  of  the  might  of  the  most  powerful  monarch  that  ever 
swayed  a  sceptre ;  the  Spanish  nation  resolved  to  vindicate  its 
independence,  and  the  title  of  the  heir  to  the  crown,  or  as  it 
was  expressed,  in  contempt  of  the  doctrines  of  the  holy  alli 
ance,  the  right  of  Ferdinand  to  succeed,  in  the  life  time  of  his 
father,  to  the  crown,  to  which  he  was  called  by  the  voice  of 
the  nation.  The  indignation  of  the  whole  body  of  the  people 
was  sufficient  to  animate  them  to  endure  the  first  brunt  of  Na 
poleon's  power ;  but  to  excite  and  support  their  courage  dur 
ing  a  long  and  bloody  struggle,  with  so  powerful  a  foe,  it  was 
necessary  to  present  some  other  motive  besides  the  wrongs  of 
Ferdinand.  The  insult  to  the  national  honor,  though  keenly 
felt  and  warmly  resented,  would  in  time  have  been  forgotten. 
Men  will  not  wage  an  eternal  war  for  a  point  of  honor,  and  it 
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was  feared,  that  the  people  would  soon  see  that  it  was  only  a 
change  of  masters,  and  that  their  old  dynasty  did  not  deserve 
so  great  a  sacrifice  as  they  were  about  to  make  for  it.  Be 
sides,  by  the  abolition  of  the  inquisition,  the  sequestration  of 
its  property,  the  diminution  of  the  number  of  monks  and  mon 
asteries,  the  establishment  of  a  national  judiciary  in  the  place 
of  the  seignorial  courts,  and  by  the  reformation  of  the  finan 
cial  system,  the  new  dynasty  was  conferring  benefits  up 
on  the  nation  that  would  have  soon  wiped  away  the  odi 
um  of  its  usurpation.  The  successes  of  the  French,  and 
the  distress  and  want  of  union  among  the  Spaniards,  were  not 
without  effect ;  and  the  patriot  cause  would  probably  have  failed, 
if,  for  the  purpose  of  uniting  the  nation,  enlisting  all  on  the  side 
of  its  independence,  and  giving  to  the  people  some  motive  to 
resist,  at  the  suggestion  of  the  Marquis  of  Wellesley,  the  Span 
ish  junta,  (which  had  assumed  the  executive  functions,)  had 
not  authorized  the  meeting  of  the  cortes  for  the  purpose  of 
giving  a  better  government  to  the  kingdom. 

This  body  was  well  known  to  the  Spanish  nation  as  its  su 
preme  and  extraordinary  legislature.  Under  the  different 
names  of  concilium,  used  by  Gothic  legislature ;  of  curia, 
the  term  by  which  it  was  known  during  the  twelfth  century ;  and 
of  cortes,  first  assumed  under  Ferdinand  the  third,  it  had  been 
a  constituent  part  of  the  government  ever  since  the  fall  of  the 
Roman  empire.  Laws  were  usually  passed  in  the  king's 
council ;  but  the  cortes  was  entitled  to  be  called  together  and 
consulted  on  all  extraordinary  occasions ;  and  if  any  could 
ever  be  deserving  of  that  epithet,  it  was  when  the  royal  fami 
ly  was  treacherously  withdrawn  from  the  kingdom,  the  soil  in 
vaded,  and  the  people  looking  for  leaders  to  direct  their  efforts 
against  those  who  sought  to  subvert  their  independence  by 
fraud  and  violence.  The  powers  of  this  body,  and  the  mode 
of  calling  it  together  are  not  well  defined  ;  but  sufficiently  so 
to  show,  that  it  had  not  exceeded  its  authority  in  framing  the 
constitution.  Like  all  the  European  constitutions,  the  Span 
ish  was  a  collection  of  precedents  from  the  history  of  the  na 
tion.  The  king  and  the  legislative  body  claimed  to  do  what 
ever  had  been  done  before  by  any  of  their  predecessors ;  and 
enough  of  contradictory  precedents  might  have  been  found 
during  the  past  ages  of  violence  and  ignorance,  to  authorize 
almost  any  exercise  of  power,  by  either  branch  of  the  gov 
ernment.  The  cortes,  however,  was  entitled  to  very  great 
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authority  from  the  earliest  history  of  Spain.  It  had  often  sat 
in  judgment  upon  the  sovereigns  of  the  nation.  Ramiro  III, 
queen  Urraca,  and  Henry  IV,  were  severally  deposed  by 
this  body,  and  when  the  Pope  sent  his  legate  to  restore  the 
last  named  monarch  to  his  throne,  one  of  the  nobles  in  the 
true  spirit  of  Castilian  freedom,  told  him  in  full  assembly,  that 
*  he  and  the  nobility  of  the  realm  would  depose  a  king  on  just 
causes,  and  set  up  such  as  they  thought  suited  to  the  public 
good.'  It  also  held  the  public  purse,  until  the  discovery  of 
America  gave  other  means  to  the  king,  by  which  he  was  ena 
bled  to  dispense  with  the  cortes.  A  body  possessing  such 
transcendent  powers,  in  such  an  emergency  had  an  undoubted 
right  to  alter  the  constitution.  No  royal  consent  or  formal 
charter  could  make  such  an  alteration  more  binding.  To  say 
nothing  of  the  inherent  right  of  the  people  to  consult  their  own 
safety,  the  most  obvious  rules  of  European  politics  justified, 
and  the  laws  of  necessity  commanded,  that  course.  No  ob 
jection  could  be  made  to  the  manner  in  wh>^h  the  cortes  was 
assembled,  as  Ferdinand  had  by  a  decree  of  May  5th,  1808, 
authorized  any  council  or  audience  at  liberty  to  summon  the 
cortes.  In  1810  the  members  met  in  the  Isle  de  Leon,  and 
after  much  unnecessary  debate  formed  the  constitution  of 
1812.  It  was  popular,  and  did  in  fact  redress  many  of  the 
grievances  which  had  weighed  so  long  and  heavily  upon  the 
Spanish  nation.  With  the  hope  of  obtaining  something  like 
the  common  privileges  of  men,  and  a  melioration  of  their  po 
litical  condition  as  held  out  to  them  by  the  cortes,  this  gallant 
people,  with  British  aid,  resisted  the  power  of  Napoleon,  until, 
by  his  reverses  in  the  North  of  Europe,  he  was  compelled  to 
withdraw  his  troops  from  Spain,  to  release  Ferdinand,  and  res 
tore  him  to  his  devoted  subjects. 

With  the  government  thus  formed,  Great  Britain  and  Rus 
sia  did  not  think  it  unlawful  to  enter  into  an  alliance  ;  England, 
at  the  commencement  of  the  Spanish  war,  and  Alexander 
when  Napoleon  had  invaded  his  territories  and  threatened  his 
subjugation.  At  this  juncture  no  doubts  were  entertained  by 
the  Russian  court  of  the  legitimate  formation  of  the  govern 
ment,  or  of  its  power  to  do  all  the  acts  of  a  sovereign  author 
ity.  It  had  declared  war,  formed  alliances,  altered  the  con 
stitution,  and  meliorated  the  social  condition  of  the  common 
people,  in  order  to  secure  their  affections,  and  to  confirm  and 
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animate  them  in  their  resistance  to  their  invaders  ;  and  while 
these  things  were  done  to  resist  the  power  of  revolutionary 
France,  no  objection  was  made  to  their  right  so  to  do.  But 
when  Ferdinand  had  recovered  his  freedom,  and  was  restored 
to  his  hereditary  crown,  which  had  been  preserved  to  him  only 
by  the  energy  of  the  Spanish  liberals,  and  the  courage  of  the 
populace,  (for  the  Spanish  courtiers  succumbed  to  the  French,) 
the  scene  was  changed,  and  principles  operated  in  another  man 
ner.  The  constitution  had  been  adopted  in  the  absence  of  the 
king,  and  of  course  (according  to  the  doctrine  of  the  holy  al 
liance)  without  any  legitimate  authority,  and  it  depended  upon 
him,  when  he  resumed  the  reins  of  government,  to  sanction  or 
disallow  it.  His  intentions  on  that  subject  were  not  long 
doubtful.  After  leaving  Paris,  Ferdinand,  carefully  avoiding 
the  Atlantic  frontier  of  Spain  where  the  English  troops  were 
stationed,  took  a  circuitous  route  for  Valencia,  where  he  staid 
nearly  a  month,  probably  arranging  measures  with  his  monar 
chical  allies.  On  the  4th  of  May,  directly  after  the  departure 
of  Bonaparte  for  Elba,  and  simultaneously  with  the  rejection 
of  the  constitution  of  France  by  Louis,  Ferdinand,  with  the 
concurrence  of  his  courtiers,  and  supported  by  a  powerful  ar 
my,  issued  a  proclamation  annulling  the  constitution,  dissolving 
the  cortes,  and  proscribing  that  party,  by  which  the  privileges 
of  his  family  and  the  national  independence  had  been  so  nobly 
vindicated.  It  is  a  fact  worthy  of  note,  as  indicating  the  in 
terest  which  the  Bourbon  family  in  France  took  in  the  de 
struction  of  the  popular  party  in  Spain,  that  during  this  inter 
val  of  suspense,  the  French  journals  were  filled  with  para 
graphs  abusing  the  leaders  of  that  party,  and  intimating  that 
they  had  determined  to  rebel  against  the  king.  After  this  ex 
plicit  declaration,  Ferdinand  proceeded  with  great  vigor  in 
the  royal  regeneration  of  his  kingdom.  His  first  care  was  to 
regulate  the  press,  which  was  done  by  an  edict  of  the  12th  of 
the  same  month.  The  editors  of  the  Redactor,  and  the  Con- 
ciso,  who  had  with  the  greatest  energy  maintained  the  cause 
of  their  country  against  Napoleon,  were  arrested  and  subse 
quently  sentenced  to  the  gallies  for  ten  years.  The  church 
property  was  restored.  The  inquisition  was  reestablished, 
and  united  more  strongly  to  the  crown.  The  seignorial  courts 
were  reorganized.  The  council  of  the  Mesta  was  reinvest 
ed  with  the  power  of  ordering  the  merino  flocks  to  traverse 
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the  kingdom,  to  the  great  detriment  of  the  agricultural  part 
of  the  community ;  and  all  the  odious  abuses  of  the  ancient 
government  were  reestablished  in  their  former  vigor.  The 
principal  members  of  the  cortes,  the  patriot  generals  and  their 
supporters  were  thrown  into  prison,  to  the  number  of  more 
than  four  thousand,  and  the  gallies,  castles,  and  dungeons,  the 
garrotte  and  inquisition,  were  all  put  in  requisition  to  punish 
those,  who  had  been  so  audacious  as  to  assert  the  independ 
ence  of  Spain  for  the  sake  of  the  nation,  and  not  for  the  sake 
of  the  king  alone.  To  such  an  extent  was  this  system  of  pro 
scription  carried,  that  the  prisons,  not  being  sufficient  to  con 
tain  the  victims  of  royal  vengeance,  a  Franciscan  convent 
was  converted  into  a  state  prison,  and  many  persons  sought 
refuge  in  other  countries. 

This  persecution  was  not  quietly  submitted  to.  After  the 
return  of  Ferdinand,  scarcely  a  year  passed  without  some  se 
rious  rebellion.  Although  the  joy,  felt  in  the  national  triumph 
over  the  French,  and  in  his  rescue  and  restoration,  afford 
ed  him  the  best  foundation  for  great  personal  popularity,  so 
disgusted  were  his  subjects  at  his  ingratitude  and  tyranny,  that 
within  four  months  after  his  return,  the  provinces  of  Navarre 
and  Andalusia  were  the  seats  of  revolt ;  and  to  prevent  the  ex 
tension  of  disaffection,  the  government  were  compelled  to  send 
troops  into  the  provinces  of  Estremadura,  Arragon,  Castile, 
Catalonia,  and  Valencia,  and  permanent  councils  of  war  were 
established  in  each  province  for  the  immediate  trial  and  execu 
tion  of  persons  arrested.  The  subsequent  insurrections  of 
Mina,  Porlier,  Lacy ;  those  at  Barcelona,  Valencia,  Cadiz ; 
the  partial  commotions  in  other  parts  of  the  kingdom  ;  and 
the  general  insubordination,  all  indicated  a  settled  and  perma 
nent  dislike  to  the  anti-constitutional  measures  of  Ferdinand, 
by  no  means  inferior  to  that  first  excited.  Whilst  this  dissatis 
faction  was  increasing,  the  government  was  losing  its  official 
and  natural  strength,  by  an  imbecility  and  mismanagement  on 
the  part  of  its  ministers,  only  to  be  equalled  by  the  ingrati 
tude  and  tyranny  of  its  head.  The  navy  dwindled  to  a  shad 
ow,  the  army  badly  fed,  paid,  and  clothed,  and  the  finances  in 
such  a  state  of  disorder  as  to  be  inadequate  to  defray  the  or 
dinary  expenses  of  the  municipal  department,  all  showed  the 
royal  government  to  be  hastily  tending  to  dissolution. 

Such  was  the  state  of  affairs  in  1820,  when  the  constitution 
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of  1812  was  reestablished,  that  constitution  which  had  been 
formed  to  remedy  the  most  deplorable  condition  to  which  a 
civilized  country  had  ever  been  reduced.  From  being  the 
most  powerful  kingdom  in  Europe,  Spain  had  become  the 
weakest.  With  a  fertile  soil  and  delicious  climate,  it  was  the 
abode  of  famine.  With  the  mines  of  Mexico  and  Peru  at  its 
disposal,  it  was  poor  ;  and  it  possessed  the  monopoly  of  the 
most  fertile  and  largest  colonies  in  the  world,  without  having 
either  commerce  or  manufactures.  Its  rulers  seemed  to  study 
political  economy  only  to  contradict  its  precepts  by  their  prac 
tice,  and  the  efforts  of  government  were  solely  directed  to 
brutalize  the  intellect  and  paralyze  the  energies  of  its  subjects, 
and  to  impoverish  and  depopulate  the  country.  Neither  did 
the  honor  of  Spain  receive  more  efficient  protection  from  its 
proper  guardians,  than  its  political  prosperity.  While  the  other 
monarchs  of  the  continent  were  the  helpless  victims,  or  reluc 
tant  instruments  of  Napoleon,  Charles  IV.  became  his  willing 
agent.  The  soldiers,  navy,  and  wealth  of  the  kingdom  were 
employed  in  increasing  the  preponderance  of  an  already  too 
powerful  neighbor.  The  strongest  frontier  of  Europe  was 
passed,  and  the  impregnable  fortresses  of  Spain  were  surren 
dered  without  resistance  ;  and  the  whole  court,  the  old  king 
and  new,  the  weak  father  and  usurping  son,  with  their  attend 
ing  nobles,  from  a  state  of  freedom,  and  while  their  fertile 
colonies  offered  them  an  ample  empire  and  a  secure  asylum, 
went  to  Bayonne  to  place  their  persons  and  fortunes  in  the 
power  of  the  French  emperor,  with  the  same  weakness  and 
irresolution,  with  which  the  inferior  animals  yield  to  the  fasci 
nation  of  a  rattlesnake.  Was  there  not,  in  this  state  of 
things,  a  sufficient  justification  of  a  new  organization  of  the 
government  ?  Even  if  the  royal  family  had  been  on  the 
throne,  a  revolution  would  have  been  justified  by  the  destruc 
tion  which  threatened  the  nation  from  the  maladministration  of 
the  government.  But  in  its  captivity  the  circumstances  alto 
gether  form  a  defence  of  the  conduct  of  the  cortes  and  nation, 
in  the  adoption  of  the  constitution,  that  places  it  beyond  the 
reach  of  censure  or  doubt.  To  deny  this  proposition  would 
be  to  contend,  that  the  nation  was  bound  to  acquiesce  in  its 
own  destruction  ;  unless  the  king  was  in  a  state  to  command 
it  to  act  with  a  view  to  its  safety.  The  whole  theory  of  gov 
ernment  would  be  overturned,  and  its  great  object,  the  welfare 
of  the  subjects  sacrificed  for  the  benefit  of  the  rulers. 
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Such  in  truth  is  the  essence  of  the  principles  of  the  holy 
alliance.  Government  is  by  its  leaders  considered  as  estab 
lished  for  the  benefit  of  the  privileged  orders,  and  the  people 
are  never  to  be  mentioned,  except  when  it  is  necessary  to  in 
vent  an  excuse  for  some  new  encroachment  upon  their  rights, 
or  some  violation  of  public  law.  Thus,  under  the  pretence  of 
guarding  them  from  themselves,  they  are  to  be  debarred  from 
all  interference  in  their  government,  and  all  reform  proceeding 
from  a  popular  quarter  is  to  be  opposed  and  crushed  by  for 
eign  powers,  lest  the  happiness  of  the  subjects  should  be  dis 
turbed  by  revolutionary  excitement.  Any  revolution  to  ex 
tend  the  royal  prerogative  may  be  tolerated,  but  one  having 
popular  rights  for  its  object  is  illegal.  In  what,  excepting  in 
the  party  to  be  benefited  by  the  change,  did  the  overthrow  of 
the  constitution  in  1814,  differ  from  its  reestablishment  in 
1820  ?  The  army,  in  both  instances,  was  the  immediate  in 
strument.  Then,  we  ask,  had  Ferdinand  upon  his  return  from 
a  captivity,  from  which  he  had  been  redeemed  by  the  valor 
and  perseverance  of  his  subjects,  a  greater  right  to  overthrow 
a  constitution  with  which  they  were  satisfied,  than  they  had  to 
reestablish  it,  when  that  was  the  only  way  to  the  regeneration 
of  their  sinking  government  ?  What  gave  him  the  right  to 
disapprove  of  that  constitution  ?  He  had  it  not  as  heir  appa 
rent  to  the  crown.  The  heir  only  succeeds  to  the  right  of 
his  ancestor,  and  Charles  then  living  as  monarch  of  Spain 
could  grant,  according  to  the  principles  of  the  legitimate  party, 
a  charter  to  his  subjects ;  a  charter,  too,  not  to  be  violated  by 
his  successors.  During  the  life  of  Charles,  therefore,  the  dis 
approbation  of  his  son  could  not  annul  the  constitution. 

But  it  may  be  said,  Ferdinand  was  king  of  Spain  by  virtue 
of  his  father's  abdication.  This  abdication  however  was  caus 
ed  by  a  popular  commotion  and  it  was  void,  according  to  the 
doctrines  of  the  holy  alliance,  as  the  abdications  of  the  kings 
of  Naples  and  Sardinia  had  also  been  considered.  The  peo 
ple  in  1808,  finding  the  public  affairs  mismanaged,  through 
the  fondness  of  the  old  king  for  Godoy,  rose  tumultuously,  and, 
to  prevent  them  from  proceeding  to  extremities,  Charles  abdi 
cated  in  favor  of  his  son.  This  change  in  the  government 
was  sanctioned  by  the  congress  of  Vienna,  and  the  continu 
ance  of  Ferdinand  on  the  throne  was  '  constituted  part  of  the 
order  of  things'  at  the  general  pacification.  Ferdinand  there- 
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fore  owed  his  throne  first  to  the  will  of  his  subjects,  and  sub 
sequently  to  their  courage  ;  and  it  must  be  granted  that  the 
power  which  first  gave  to  him  his  political  authority,  might,  un 
der  like  circumstances,  either  wholly  deprive  him  of  it,  or  so 
limit  it,  as  to  promote  the  public  welfare.  Besides,  the  great 
justifiable  causes  of  a  revolution  still  existed.  The  situation 
of  Spain  in  1820,  was,  if  possible,  more  deplorable  than  in 
1808.  The  public  and  private  distress  was  greater.  The 
colonies  which,  at  the  time  of  his  accession,  were  attached  to 
the  mother  country,  were  forever  separated,  and  the  resources 
and  armies  of  the  kingdom  were  squandered  in  ill  directed  at 
tempts  to*  reduce  them  to  submission.  The  navy  was  no  more; 
the  finances  were  in  the  greatest  confusion,  and  with  all  these 
causes  of  complaint,  the  people  were  goaded  to  desperation  by 
the  tyranny  of  the  inquisition  and  the  government,  and  their  in 
dignation  was  roused  by  the  unmerited  persecution  of  the  most 
distinguished  leaders  and  gallant  generals  of  the  patriot  party. 
If  then  the  revolution  which  placed  Ferdinand  on  the  throne 
was  not  contrary  to  the  public  law  of  Europe,  much  less  was 
that  of  1820,  which  limited  his  authority  and  directed  its  ex 
ercise  to  the  promotion  of  the  public  prosperity.  It  was  to 
restore  a  constitution  lawfully  established  and  generally  ac 
knowledged  ;  but  which  had  been  overthrown  by  the  illegal  vi 
olence  of  the  military  and  of  their  ungrateful  sovereign.  We 
have  been  thus  particular  in  the  history  of  the  Spanish  revo 
lution,  that  our  readers  might  fully  understand  the  grounds  up 
on  which  the  contest  rests,  and  that  it  is  for  no  other  object 
than  to  strengthen  the  arbitrary  party.  The  indefeasible  right 
of  the  monarchical  part  of  the  government  is  no  more  sacred 
in  the  eyes  of  the  alliance,  than  any  other  principle,  except  as 
it  contributes  to  effect  this  great  object  of  their  combination. 
Those  kings  who  had  not  entered  into  their  designs,  were 
treated  with  as  little  ceremony  as  the  popular  party.  If 
the  royal  right  be  indefeasible,  it  is  equally  so  to  a  part  of  the 
kingdom  as  to  the  whole.  Yet  Norway  was  wrested  from  the 
king  of  Denmark  by  the  allies,  in  violation  of  that  right,  and 
part  of  Saxony  shared  the  same  fate.  These  facts  prove  that 
their  peculiar  regard  for  the  monarchical  principles  was  only  a 
pretence  ;  but  the  Spanish  revolution  was  a  peculiar  and  strik 
ing  instance,  which  at  once  illustrated  the  nature  and  extent  of 
their  designs.  With  that  revolution  the  alliance  finally  deter- 
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mined  to  interfere,  and  France  was  deputed  to  restore  the  an 
cient  order  of  things,  inquisition  and  all.  This  appears  by 
the  St  Petersburg  Imperial  Gazette  of  June  12,  1823,  where 
in  one  of  the  half  official  papers  of  the  Russian  court,  it  is 
asserted,  that  France  acts  in  behalf  of  the  alliance,  by  the  in 
vitation  of  that  body,  as  Austria  did  against  the  Neapolitan 
and  Piedmontese  revolutions  ;  and  the  inquisition  is  spoken  of 
as  one  of  the  pillars  of  the  Spanish  monarchy.  In  justifica 
tion  of  this  attack  upon  the  independence  of  a  powerful  king 
dom,  it  was  not  even  pretended,  that  the  Spanish  revolution 
had  been  attended  with  those  massacres,  which  roused  the  in 
dignation  of  mankind  against  the  Jacobins  of  France  ;  and 
the  charge  that  the  Spanish  liberals  were  instrumental  in  excit 
ing  commotions  in  that  country,  has  been  so  fully  disproved  in 
a  late  number  of  the  Edinburgh  Review,  and  was  so  faintly  urg 
ed  and  at  such  a  period  of  the  negotiation  with  the  Spanish 
government,  that  it  can  only  be  classed  with  those  pretences, 
with  which  the  members  of  this  alliance  have  so  often  sought 
to  disguise  the  real  motives  of  their  measures.  But  in  this 
age  such  reasons  can  neither  justify  those  who  allege  them, 
nor  deceive  the  world.  The  British  court  has  become  con 
vinced  of  the  unhallowed  designs  of  its  allies,  and  in  the  late 
diplomatic  correspondence  at  Verona  has  manifested  its  deter 
mination  not  to  sanction  their  proceedings.  All  enlightened 
and  unprejudiced  men  seem  to  be  now  satisfied  by  the  mani 
festoes  delivered  to  the  Spanish  Court  by  the  ministers  of  the 
allied  powers,  and  by  a  thousand  other  simultaneous  and  kin 
dred  acts  in  other  parts  of  Europe  and  towards  other  nations; 
that  a  combination  has  been  formed  by  the  three  Northern 
courts,  aided  by  the  Bourbon  parties  in  France  and  Spain,  to 
preserve  by  force  the  ancient  order  of  things  from  reformation ; 
and  by  subjecting  the  press  to  the  authority  of  government,  by 
supervising  the  universities,  by  the  exile  and  proscription  of 
the  friends  of  liberal  principles  whenever  they  appear,  by  the 
reestablishment  of  the  inquisition  in  Spain,  the  erection  of  a 
central  commission  in  Germany,  and  augmenting  the  strength 
of  the  police  in  other  countries,  to  extirpate  the  apparent 
causes  of  all  revolutionary  excitement ;  or  in  other  words,  to 
poison,  at  the  fountain  head,  the  streams  of  political  intelli 
gence  and  improvement. 

This  is  the  unholy  enterprize  in  which  these  statesmen  have 
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embarked.  From  their  elevated  stations  they  have  foreseen 
the  dangers  which  threaten  their  authority ;  and  instead  of  yield 
ing  to  the  manifest  will  of  society,  they  have  arrayed  them 
selves  in  opposition  to  it.  The  spirits  of  tyranny  and  bigotry 
have  been  awakened  by  the  events  of  the  last  thirty  years  and 
are  rallying  all  their  forces  in  support  of  the  ancient  establish 
ments  of  Europe.  A  numerous  and  powerful  party  answers 
to  the  summons.  It  has  possession  of  the  armies,  the  police, 
and  the  finances  of  the  continent ;  but  it  is  opposed  by  what 
ever  has  been  and  ever  will  be  irresistible, — the  spirit  of  the 
age.  The  increase  of  knowledge  is  constantly  impairing  the 
strength  of  this  party,  and  augmenting  that  of  the  popular  par 
ty.  The  abuse  of  their  authority  has  rendered  the  mass  of  the 
community  hostile  to  its  leaders.  Great  Britain  has  deserted 
them,  and  they  must  fail  in  their  attempts.  Spain  may  be 
conquered  by  her  own  divisions  and  by  the  armies  of  France, 
(though  we  trust  a  different  fate  awaits  that  kingdom) — the  no 
ble  and  generous  patriots  of  humanity  may  be  more  than  once  de 
feated  and  trampled  down  by  the  legions  of  the  combined  despots; 
but  the  great  cause  of  freedom  will  go  on,  gaining  strength  and 
diffusing  happiness,  until  its  triumph  shall  be  consummated  in  the 
general  melioration  of  the  political  institutions  of  the  old  world. 
Its  martyrs  leave  examples  of  more  efficacy  than  all  their  ex 
ertions  while  living,  to  animate  and  encourage  their  associates. 
The  generous  blood  of  those  heroic  men,  who  testify  their  de 
votion  to  the  cause  of  mankind  upon  the  scaffold  or  in  the 
field,  does  not  sink  into  the  ground,  as  water  spilt  in  the  desert ; 
but  fertilizes  and  invigorates  the  soil  of  freedom,  and  in  due 
season,  like  the  teeth  of  the  Boeotian  Dragon,  will  spring  up  in 
a  harvest  of  armed  men.  The  infant  minds  of  the  active  and 
enthusiastic,  who,  by  their  inborn  talent  and  courage,  are  des 
tined  to  lead  their  contemporaries,  the  nobility  of  God's  crea 
tion,  are  deeply  impressed  with  the  great  example,  and  thirst 
to  imitate  it ;  and  whilst  the  institutions  of  society  press  so 
harshly  upon  the  manners  of  the  age,  and  militate  so  strongly 
against  the  most  valued  principles,  they  never  will  be  without 
a  motive  to  action.  All  the  improvements  of  modern  times ; 
the  manufacturing,  mechanical,  and  scientific  arts  ;  the  literary 
institutions ;  the  interests  of  commerce ;  and,  more  than  all, 
the  free  institutions  of  this  republic,  are  indirectly  opposed,  and 
are  constantly  raising  up  enemies  to  the  aristocratic  party. 
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They  must  ultimately  effect  its  downfall.  It  has  entered  into 
a  contest  in  which  it  cannot  be  successful,  until  those  causes, 
which  contribute  to  the  continuance  of  society,  shall  have  ceas 
ed  to  operate.  The  manners,  feelings,  and  opinions  of  living 
men  must  be  totally  changed ;  a  new  inheritance  of  thought 
must  be  bequeathed  to  their  descendants  ;  commerce,  litera 
ture,  and  the  chief  productive  arts  must  be  destroyed  ;  the 
tide  of  improvement  must  flow  back,  and  then,  but  not  before, 
can  the  doctrines  of  the  holy  alliance  be  reestablished  in  their 
primitive  security. 

In  the  contest  between  a  party  thus  destined  to  prevail  and 
another  so  determined  to  resist,  in  which  the  very  foundations  of 
civilized  society  must  be  shaken,  it  is  not  impossible  that  much 
may  take  place,  which  the  friends  of  liberal  principles  can 
not  approve.  The  passions  of  the  multitude,  never  under  the 
strictest  subjection,  when  emancipated  from  the  severe  bonds 
of  despotic  government,  may  lead  them  into  excesses,  that 
will  cast  a  stain  upon  the  popular  cause.  We  hope  that  this 
may  not  be  the  case  ;  but  if  it  should,  to  whom  ought  those 
excesses  to  be  attributed  ?  Not  to  the  friends  of  freedom, 
notwithstanding  their  followers  may  be  the  immediate  actors. 
The  efficient  cause  often  lies  beyond  the  apparent  agent.  Sub 
jects  have  rights  and  feelings  as  well  as  their  rulers.  Their 
passions  are  excited  at  any  violation  of  these  rights,  and  their 
indignation  and  anger  become  uncontrollable.  When  their 
attention  is  once  attracted  to  their  political  interests,  and  the 
subtlety,  hypocrisy,  and  injustice  of  the  privileged  orders,  and 
their  open  and  secret  opposition  to  any  political  reform,  are 
made  manifest  to  their  understandings ;  it  is  folly  then  to 
charge  upon  the  lower  classes,  the  guilt  of  those  atrocities 
which  may  be  committed  in  a  contest  between  them  and  the 
supporters  of  the  ancient  order  of  things,  brought  on  by  the 
opposition  of  the  latter  to  a  reformation,  that  was  called  for  by 
the  exigencies  of  society.  The  consequences  to  which  we 
allude  are  jhe  necessary  result  of  such  conduct  in  such  a  state 
of  society.  The  operation  of  circumstances  and  principles 
upon  men  in  the  mass,  may  be  foretold  with  as  much  certain 
ty,  as  any  of  the  phenomena  of  the  natural  world  ;  and  if 
kings  and  their  ministers,  with  all  the  lights  which  are  afforded, 
to  them  by  their  high  stations,  will  oppose  the  spirit  of  the 
age,  their  destruction  is  upon  their  own  heads,  as  much  as  if 
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they  had  placed  themselves  in  the  channel  of  a  torrent,  when 
they  heard  the  storm  gathering  in  the  mountains. 

It  cannot  be  expected,  that  a  contest  involving  such  import 
ant  principles,  portending  such  momentous  results,  affecting  so 
many  interests  and  upon  so  extensive  a  theatre,  should  pass 
by,  without  affecting  us  in  a  national  point  of  view.  The  ex 
ercise  of  belligerent  rights  upon  our  extended  commerce  must 
present  many  causes  of  offence.  Besides,  the  nature  of  the 
contest  is  such  as  almost  necessarily  to  involve  us  in  disputes 
with  one  of  the  great  contending  parties.  If  success  should 
favor  the  allied  monarchs,  would  they  be  satisfied  with  reform 
ing  the  government  of  Spain  ?  Would  not  the  Spanish  colo 
nies,  as  part  of  the  same  empire,  then  demand  their  parental 
attention  ?  And  might  not  the  United  States  be  next  consid 
ered  as  deserving  their  kind  guardianship  ?  Would  this 
government  be  likely  to  receive  more  indulgence  than  that  of 
Spain  ?  Its  example  does  infinitely  more  hurt  to  the  cause  of 
despotism  than  ten  Spanish  revolutions.  Its  very  existence  is 
an  attack  upon  the  monarchies  of  Europe  ;  its  economy  is  a 
reproach  upon  their  wild  extravagance  ;  and  its  policy  con 
demns  their  ambition,  their  unnecessary  wars,  and  their  whole 
political  system.  In  this  contest,  though  not  an  active,  this 
republic  is  their  most  efficient  enemy.  She  appeals  to  the 
feelings  and  interests  of  men,  and  creates  allies  and  enlists  ar 
mies  in  the  camps  of  her  antagonists.  The  wishes  of  our  citi 
zens,  too,  are  all  on  the  side  of  the  liberal  party.  These  cir 
cumstances,  connected  with  the  jealousy  with  which  our  re 
publican  institutions  are  viewed  by  the  European  courts,  may 
produce  a  state  of  feeling,  that  will  not  improbably  result  in  di 
rect  hostility,  and  it  is  not  impossible  that  the  extravagant  pre 
tensions  of  the  Russian  Emperor  in  the  Pacific,  are  only  the 
first  steps  to  a  series  of  usurpations,  which  we  cannot  resist 
without  war,  nor  submit  to  without  dishonor. 

Neither  is  it  by  the  active  interference  of  the  allied  courts 
alone,  that  our  pacific  relations  may  be  disturbed.  Our  insti 
tutions,  feelings,  and  domestic  policy,  indeed,  place  us  in  oppo 
sition  to  them ;  but  our  foreign  policy  is  equally  opposed  to  the 
commercial  systems  of  the  governments  advocating  liberal  po 
litical  principles.  The  national  policy  of  the  United  States  is 
founded  upon  two  great  maxims,  just  and  equal  laws  at  home, 
and  reciprocal  commerce  with  foreign  nations.  The  history 
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of  the  country,  our  wars,  treaties,  negotiations,  and  our  stat 
utes,  fully  illustrate  this  proposition.  This  commercial  system 
is  directly  opposite  to  that,  which  has  always  governed  the 
great  powers  in  opposition  to  the  alliance.  Spain,  when  in 
possession  of  her  South  American  colonies,  scrupulously  de^ 
barred  all  intercourse  with  those  fertile  countries.  If  by  this 
revolution  she  should  attain  any  great  physical  force,  whatever 
party  may  rule  over  the  kingdom,  it  is  not  probable  that  the 
government  will  acquiesce  in  their  total  separation,  without 
making  some  final  and  vigorous  efforts  for  their  subjection* 
Whether  she  should  attempt  this  unaided  by  her  allies,  or  with 
the  assistance  of  the  holy  alliance  in  case  of  the  success  of  the 
despotic  party,  or  of  Great  Britain,  provided  the  latter  should, 
by  the  length  of  the  contest  and  the  violence  of  the  alliance, 
be  compelled  to  side  with  Spain,  is  immaterial.  In  either 
event  it  will  present  a  fruitful  field  of  dispute  and  controversy. 
The  United  States  have  acknowledged  the  independence  of 
the  Spanish  colonies  ;  their  citizens  are  engaged  in  extensive 
and  flourishing  commerce  with  them,  and  no  attempt  can  be 
made  to  subjugate  these  new  powers,  without  bringing  our  in 
terests  and  rights  in  direct  conflict  with  the  pretensions  of  the 
invaders.  If  England  should  join  Spain  in  her  contest  with 
France,  the  chance  of  this  country's  remaining  at  peace  will 
be  still  more  diminished.  Great  Britain  is  a  greater  monopo 
list  of  the  commerce  of  the  world  than  even  Spain.  Her 
commercial  system  has  extended  itself  into  every  quarter,  and 
has  been  everywhere  followed  and  supported  by  her  wealth, 
her  intrigues,  and  her  arms.  In  America,  Europe,  Asia,  and 
Africa,  it  is  seen  and  felt,  grasping  and  monopolizing  the  com 
merce  and  carrying  trade  of  all  nations.  Every  war  has  its 
preservation  for  an  object,  and  every  negotiation  tends  to  ex 
tend  and  perpetuate  it.  With  nations,  advocating  a  system  so 
opposite  to  ours,  and  with  interests  clashing  with  those  of  this 
republic  at  so  many  points,  it  will  be  next  to  impossible,  in  the 
agitation  and  tempest  of  a  general  political  conflict,  to  pre 
serve  our  harmonious  relations,  and  we  should  be  prepared  to 
maintain  our  rights  in  the  manner  in  which  the  rights  of  such 
a  people  should  be  maintained.  These  considerations  will 
doubtless  induce  the  government  of  this  country  to  preserve  a 
rigid  and  scrupulous  neutrality  between  these  great  parties.  It 
is  indifferent  between  them.  Our  feelings  as  freemen  and  men 
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are  indeed  warmly  interested  in  the  success  of  Spain;  but  our 
national  interests  are  opposed  to  that  policy  which  its  govern 
ment  would  probably  adopt  in  conformity  with  the  public  feel 
ing  of  the  nation,  and  a  too  hearty  adoption  of  their  cause 
would  compromise  some  of  our  best  interests  in  case  of  its 
success.  But  while  this  government  should  preserve  a  strict 
neutrality,  it  should  be  an  armed  neutrality.  It  is  an  unwise 
and  unsafe  presumption  to  trust  to  the  equity  and  forbear 
ance  of  nations  at  war.  In  all  wars  the  rights  of  neutrals  are 
too  apt  to  be  regarded  by  the  belligerents  in  a  secondary  point 
of  view.  Under  the  pretended  sanction  of  some  new  princi 
ple  of  national  law,  their  commerce  is  daily  subjected  to  some 
vexatious  interruption,  as  this  country  has  already  ascertained 
by  dearly  bought  experience.  The  questions  constantly  arising 
between  belligerents  and  neutrals  as  to  their  respective  privileg 
es,  are  tenfold  increased  in  wars  concerning  opinions,  in  which 
the  chief  civilized  powers  are  engaged  for  the  purpose  of  sup 
porting  or  overthrowing  any  particular  system.  The  elements  of 
society  are  then  in  agitation,  and  the  public  mind  is  alive  to 
start  and  settle  new  principles  in  politics  and  jurisprudence. 
To  vindicate  the  rights  of  this  country  in  such  a  crisis,  the 
government  must  be  able  to  defend  its  cause  by  other  means 
than  sound  logic.  We  have  not  yet  arrived  at  that  Utopian 
age  when  redress  will  follow  the  perception  of  injustice,  and 
there  is  still  enough  of  uncertainty  and  confusion  in  national 
law  to  warrant  discussion  upon  many  of  the  most  important 
privileges  of  neutrals.  New  and  equally  important  questions 
will  probably  arise,  and  if  we  would  enjoy  the  dignity  and 
privileges  of  an  independent  neutral,  and  would  give  force  to 
our  remonstrances  and  negotiations,  we  must  be  prepared  to 
back  them  with  those  more  weighty  reasons  that  are  reserved 
for  the  peroration  of  a  national  argument. 


ART.  XVIII. — An  Essay  on  the  Law  of  Contracts  for  the 
Payment  of  Specific  Articles.  By  Daniel  Chipman.  Mid- 
dlebury,  Vt.  1822. 

THIS  little  volume,  which  was  announced  in  our  quarterly 
list  of  new  publications  for  April,  we  have  thought  deserving 
of  a  more  particular  notice,  as  well  on  the  score  of  its  own 
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merits,  as  of  the  importance  to  the  profession  and  the  commu 
nity  of  the  subjects  discussed. 

Mr  Chipman  has  for  some  years  held  a  distinguished  rank 
in  his  profession.  And  he  is  not  the  only  individual  of  his 
family,  whose  talents  and  learning  have  contributed  to  the  re 
spectability  which  has  at  some  periods  characterized  the  juris 
prudence  of  Vermont.  It  is  not  to  the  want  of  legal  talents 
in  the  state  that  its  degradation  at  other  times  is  to  be  ascribed. 
It  has  been  chiefly  occasioned  by  the  manner  in  which  the 
judges  are  appointed,  the  tenure  of  their  office,  and,  as  a  nat 
ural  consequence,  the  total  want,  in  many  cases,  of  every 
qualification  in  those  who  have  held  judicial  offices,  which 
should  command  respect  and  confidence. 

In  his  introduction,  the  author  alludes  to  this  subject,  and 
avails  himself  of  a  fit  occasion  to  remind  his  fellow-citizens  of 
the  grand  defect  in  their  state  constitution,  the  want  of  a  pro 
vision  for  a  permanent  and  independent  judiciary.  To  this 
they  owe  the  instability  in  the  administration  of  justice,  which 
they  have  sometimes  experienced  ;  if  indeed  we  must  call  by 
that  name  those  strange  decisions  of  causes,  in  which  neither 
law  nor  justice  seems  to  have  been  regarded  or  understood, 
and  which  strongly  illustrate  the  '  misera  servitus,  ubi  jus  est 
(tut  vagum  aut  incognitumS 

The  vulgar  prejudice  in  favor  of  the  annual  election  of  ju 
dicial  as  well  as  executive  and  legislative  officers.  Mr  Chipman 
is  disposed  to  attribute  to  the  common  mistake  of  confounding 
civil  liberty,  consisting  in  the  impartial  administration  of  equal 
and  expedient  laws,  with  political  liberty,  or  the  privilege  of 
participating  in  the  government,  by  the  right  of  suffrage. 
There  is,  perhaps,  no  reason  to  doubt,  that  the  confusion  of 
ideas  to  which  he  refers  is  very  common,  and  that  its  tendency 
is  to  produce  the  effect  ascribed  to  it.  But  for  ourselves,  we 
should  be  quite  as  much  inclined  to  attribute  the  jealousy, 
which  is  still  so  generally  discovered  towards  an  independent 
judiciary,  to  a  different  cause.  We  are  rather  disposed  to  re 
gard  it  as  the  effect  of  hereditary  prejudice,  transmitted  from 
the  preceding  to  the  present  generation. 

While  this  country  continued  dependent  upon  Great  Britain, 
the  people  considered  the  appointment  of  their  own  judicial 
officers  one  of  their  greatest  privileges.  And  where  it  had 
been  enjoyed,  they  naturally  regarded  with  extreme  anxiety 
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and  alarm  the  resumption  of  that  power  by  the  crown.  Inde 
pendence  on  the  people  was  dependence  upon  the  king,  which 
they  had  too  much  reason  to  deprecate.  It  was  therefore  very 
natural  that  even  honest  and  intelligent  men,  not  much  accus 
tomed  to  analyze  and  discriminate  on  such  subjects,  should 
prefer  to  retain  their  judges  in  the  same  state  of  dependence, 
which  was  considered  so  important  by  their  fathers,  though  in 
circumstances  totally  different. 

A  similar  prejudice  still  maintains  its  ground  in  several  of 
the  states,  with  regard  to  the  executive  power,  and  it  is  easi 
ly  traced  to  the  same  origin.  Those  who  framed  the  state 
constitutions  had  been  accustomed,  before  the  revolution,  to 
regard  with  extreme  jealousy  every  exercise  of  executive 
authority ;  while  they  constantly  looked  to  their  legislature  as 
their  natural  guardians  and  defenders.  It  was  not  therefore  to 
be  supposed  they  would  suspect  danger  from  that  quarter.  And 
it  is  to  this  circumstance  we  are  doubtless  to  attribute  that  dis 
proportionate  division  of  power  between  the  legislative  and 
executive  departments,  in  the  constitutions  of  several  of  the 
states,  which  has  already  compelled  some  of  them  to  make  al 
terations,  and  rendered  the  same  measure  almost  indispensable 
in  others. 

These  are  not,  however,  the  only  improvements,  which  the 
increasing  light  of  science  and  experience  has  produced  in  our 
political  institutions.  In  several  of  the  states  important  amend 
ments  have  been  made,  which  show  the  triumph  of  sound 
philosophy  over  prejudice  and  false  theory.  In  some  cases, 
the  palpable  defects  discovered  by  experience  have  occasioned 
those  favorable  changes.  But  they  are  perhaps  to  be  chiefly 
ascribed  to  that  almost  faultless  model  which  has  been  present 
ed  to  the  people  in  the  constitution  of  the  United  States. 
We  hail  with  sincere  pleasure,  as  the  pledge  of  still  further 
improvements,  the  increasing  attachment  and  veneration  with 
which  that  great  national  compact  is  regarded. 

Much  however  yet  remains  to  be  done.  And  it  is  no  small 
abatement  of  our  satisfaction  to  recollect,  that  there  are  still  three 
among  the  states  of  the  ancient  union,  and  three  others  of 
those  since  added  to  the  confederacy,  which  have  not  yet  learn 
ed  to  appreciate  the  importance  of  a  permanent  and  indepen 
dent  judiciary.  In  New  Jersey,  Ohio,  and  Indiana,  the  tenure 
of  the  highest  judicial  office  is  restricted  to  seven  years,  and  in 
New  Series,  No.  16.  48 
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Georgia  to  three  years  ;  while  the  good  people  of  Rhode  Island 
and  Vermont  have  not  thought  it  safe  to  trust  those  whom  they 
appoint  for  judges  longer  than  one  year  at  a  time.  In  many 
cases  they  would  perhaps  have  been  more  wise,  not  to  trust 
them  at  all. 

The  states  just  mentioned,  with  the  exception  of  Indiana,  are 
not  less  unfortunate,  we  think,  in  their  mode  of  appointing  ju 
dicial  officers,  than  in  limiting  their  term  of  office.  In  Rhode 
Island  they  are  elected  by  the  freemen  ;  in  New  Jersey, 
Georgia,  Vermont,  and  Ohio,  by  the  legislature.  In  several  of 
the  other  states  the  mode  of  appointing  is  the  same,  though 
the  office  is  holden  during  life  or  good  behavior,  subject  in 
some  of  them  to  the  disqualification  of  a  certain  age,  which  in 
New  York  is  sixty  years,  in  Missouri  sixty-five,  and  in  New 
Hampshire  seventy  years. 

The  importance  of  a  permanent  and  independent  judiciary 
has  been  long  felt  and  acknowledged  by  the  wisest  and  best 
men  in  England,  as  well  as  in  our  own  country.  But  there  is 
one  circumstance  in  our  political  institutions,  which  gives  it  pe 
culiar  value.  It  will  be  readily  understood  that  we  allude  to 
the  controlling  power  of  the  judiciary  over  the  legislature,  when, 
either  through  inadvertency  or  design,  it  transcends  the  limits 
of  the  institution. 

It  has  been  considered  in  other  governments  as  an  axiom  in 
politics,  that  absolute,  despotic  power  must  reside  somewhere. 
Ami  this  power  the  English  government  has  entrusted  to  the 
parliament,  whose  jurisdiction,  says  lord  Coke,  is  so  transcendent 
and  absolute,  that  it  cannot  be  confined,  either  for  causes  or  per 
sons,  within  any  bounds. 

The  danger  to  be  apprehended  from  the  abuse  of  this  un 
controllable  power  is  too  manifest  to  require  illustration.  In 
deed  the  frequent  acts  of  attainder,  and  other  measures  of 
tyranny  and  cruelty,  which  have  been  pursued  in  that  country, 
by  a  dominant  faction  under  the  name  of  a  parliament,  too 
clearly  demonstrate  that  no  legislative  body  can  be  safely 
trusted  with  it.  And  though  Mr  Locke  and  other  writers  upon 
government  have  strenuously  contended  that  there  resides  in  the 
people  a  redeeming  spirit — a  paramount  authority  to  alter  or 
remove  the  legislature,  when,  by  abuse  of  the  powers  entrusted 
to  it,  those  powers  become  forfeited,  and  again  devolve  upon 
the  people  ;  yet  this  authority,  it  has  been  observed,  admitting 
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its  existence  in  theory,  is  wholly  ineffectual,  because  the  frame 
of  that  government  contains  no  provisions  for  carrying  it  into 
execution.  The  great  difficulty  is,  who  shall  decide  whether 
the  legislature  has  acted  contrary  to  the  trust  committed  to  it 
by  the  people  ?  Shall  the  legislature  decide  ?  or  shall  the  right 
of  judging  devolve  upon  the  people  ?  In  either  case  it  may 
be  objected  that  the  same  body  is,  in  some  measure,  party  as 
well  as  judge.  At  the  same  time,  where  there  is  no  other 
alternative,  it  seems  more  reasonable  that  he  who  appoints  the 
agent  should  determine  whether  he  has  executed  the  trust  con 
fided  to  him,  and  remove  him  if  he  has  violated  or  failed  to 
perform  it ;  than  that  the  agent  should  decide  upon  the  cor 
rectness  of  his  own  conduct.  The  latter  is,  however,  the 
practical  theory  of  the  English  constitution,  '  and  we  venture 
to  affirm,'  says  a  distinguished  commentator  and  judge,  '  that 
so  long  as  it  lasts,  the  power  of  parliament  is  absolute  and 
without  control.'  Its  acts,  therefore,  if  so  expressed  that  the 
intention  is  clear  and  manifest,  are  binding  upon  the  courts, 
however  unreasonable  and  unjust. 

It  is  obvious  then,  that  the  controlling  power  of  the  judicial 
department  of  government  can  exist  only  under  a  limited  con 
stitution, — that  is,  a  constitution  which  contains  certain  specific 
limitations  to  the  authority  of  the  legislature.  And  in  no  oth 
er  way  could  the  limitations  of  legislative  power  be  preserved 
from  encroachment  and  violation,  but  by  the  agency  of  the 
courts  of  justice,  whose  duty  it  is  to  pronounce  all  legislative 
acts  void,  which  are  contrary  to  the  manifest  provisions  of  the 
constitution.  Without  such  an  efficient  check,  it  would  be  vain 
and  useless  to  insert  in  the  constitution,  restrictions  of  legisla 
tive  power,  or  declarations  of  rights  and  privileges  of  the  peo 
ple.  And  hence  has  arisen  the  political  axiom,  that  it  is  es 
sential  to  a  free  government,  that  the  judicial  should  be  co 
extensive  with  the  legislative  power. 

In  the  exercise  of  those  high  and  important  functions,  which 
sometimes  require  it  to  pronounce  the  acts  of  another  depart 
ment  of  the  government  unconstitutional  and  void,  the  most  in 
dependent  judges  must  feel  the  great  responsibility  and  delica 
cy  of  their  situation.  And  they  must  often  need  the  aid  of 
every  motive  of  patriotism,  honor,  and  duty,  to  resist  or  disre 
gard  the  influence  of  powerful  individuals,  wielding  the  force  of 
a  powerful  and  vindictive  faction. 
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But  it  is  not  merely  with  a  view  to  guard  the  constitution 
from  violation,  that  an  independent  judiciary  is  necessary. 
The  protection  of  the  rights  of  individuals,  especially  in  times 
of  party  excitement,  is  one  of  its  high  and  sacred  duties.  And 
those  who  at  such  times  minister  in  the  sanctuary  of  justice, 
with  all  the  support  which  official  independence  can  confer, 
will  find  occasion  for  the  highest  exercise  of  firmness,  pru 
dence,  and  integrity.  What  then  is  to  be  expected  of  judges, 
who  hold  their  offices  at  the  will  of  a  faction,  and  are  select 
ed,  not  for  their  talents  and  integrity,  but  because  they  belong 
to  a  party,  and  are  pledged  to  execute  its  unhallowed  purpo 
ses  ? 

Such  circumstances  have  not  often  occurred,  and  are  not 
perhaps  likely  to  occur  in  our  country.  But  the  people  in 
some  portions  of  it  have  profited  little  by  their  experience,  if 
they  have  not  learned  to  deprecate  the  evils  and  abuses  of  ju 
dicial  dependence  and  instability.  And  we  doubt  not  that  Mr 
Chipman  speaks  from  his  own  experience,  when  he  says,  '  So 
long  as  the  judges  shall  depend  for  their  continuance  in  office, 
not  on  their  good  behavior,  but  on  an  annual  election  by  the 
legislature,  they  must  be  more  than  men,  not  to  become  party 
judges,  whenever  party  spirit  shall  arise  to  any  considerable 
degree.  In  such  a  state  of  things,  there  can  be  no  govern 
ment  of  laws  ;  it  must,  in  the  nature  of  things,  be  a  govern 
ment  of  men.' 

Besides  the  frequent  change  of  judges  in  Vermont,  there 
are  other  causes,  we  are  told,  of  instability  in  the  administra 
tion  of  the  law.  Among  these,  the  most  inveterate  seems  to 
be  the  restless  spirit  of  legislating  upon  all  subjects  and  on 
all  occasions.  Settled  rules  of  the  common  law  are  set  aside 
by  statutes,  and  these  in  their  turn  are  altered,  amended,  ex 
plained,  or  repealed,  because  a  supposed  wrong  construction 
has  been  given  to  them  by  the  courts.  '  Or  an  explanatory 
statute  is  passed  of  more  doubtful  construction  than  the  statute 
it  was  intended  to  explain.'  In  addition  to  all  this,  two  revis 
ions  of  the  whole  code  of  statutes  have  taken  place,  '  by  means 
of  which,  before  the  sense  and  meaning  of  a  law  was  deter 
mined  by  judicial  decisions,  it  has  been  altered, — and  it  has 
often  been  made  a  question,  whether  the  law  should  be  altered, 
or  a  judgment  set  aside  by  act  of  the  legislature,  and  the 
judges  displaced.' 
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Still  we  are  assured,  that  '  notwithstanding  all  the  impedi 
ments  which  have  been  mentioned  and  others  still  more  dis 
couraging,'  the  administration  of  justice  has  been  greatly  im 
proved,  and  the  profession  have  no  reason  to  despair  of  still 
further  improvements.  To  promote  that  desirable  end  by  af 
fording  his  aid  towards  a  correct  decision  of  some  of  those 
difficult  questions  which  frequently  occur  in  the  courts,  is  the 
object  of  the  author  of  this  essay.  And  in  selecting  for  his 
subject  '  The  law  of  contracts  for  the  payment  of  specific  ar 
ticles,'  he  has  certainly  chosen  one,  which  sufficiently  needed 
elucidation.  Those  who  are  led  to  examine  the  questions, 
to  the  discussion  of  which  that  species  of  contract  often  gives 
rise,  will  perhaps,  with  Mr  Chipman,  be  surprised  to  find  so 
little  that  is  satisfactory  in  the  books. 

'  My  attention,'  he  says,  '  was  called  to  this  subject  by  read 
ing  the  case  of  Weld  vs.  Hadly  in  the  New-Hampshire  Re 
ports.  In  that  case  it  was  decided,  that  "  when  he  to  whom  a 
tender  of  specific  articles  is  made  in  pursuance  of  a  contract, 
refuses  to  accept  the  tender,  he  acquires  no  property  in  the  ar 
ticles  tendered,  even  when  the  contract  is  discharged  by  the  ten 
der.19  I  was  not  less  surprised  at  the  decision,  than  I  was,  on 
examination,  to  find  that  the  question  had  not  been  previously 
settled,  and  put  at  rest.  This  led  me  to  a  further  examination 
of  the  authorities  on  the  subject,  and,  to  my  astonishment,  I 
found  that  the  rights  and  duties  of  parties  to  contracts  for  the 
payment  of  specific  articles — contracts  of  almost  daily  occur 
rence  with  all  men  of  business  in  this  state,  were  wholly  un 
settled — so  much  so,  that  I  will  venture  to  assert,  that  not  even 
a  professional  man  can,  from  the  modern  reports,  or  from  the 
modern  writers  on  the  English  law,  either  ascertain  the  rights 
and  duties  of  the  parties  to  such  contracts,  or  the  form  of 
pleading  adapted  to  the  different  cases  as  they  arise.' 

It  is  not  our  purpose  to  examine  the  legal  doctrines  of  the 
writer,  or  his  authorities  and  reasoning  in  support  of  them, 
which  would  be  equally  tiresome  to  our  readers  and  ourselves. 
The  subjects  proposed  for  discussion  are  presented  under  the 
following  arrangement.  *  1 .  The  different  species  of  contracts 
for  the  payment  of  specific  articles,  the  place  of  payment,  and 
what  property  is  a  lawful  tender  in  discharge  of  each.  2.  The 
pleadings  and  evidence  on  the  part  of  the  plaintiff.  3.  The 
pleadings  and  evidence  on  the  part  of  the  defendant.  4.  The 
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damages.  5.  The  consequence  of  a  judgment  in  favor  of 
the  defendant,  on  a  plea  of  tender  and  refusal,  or  on  a  plea 
that  the  defendant  was  ready,  at  the  time  and  place,  to  deliver 
the  property,  and  that  the  plaintiff  did  not  attend,  as  it  respects 
the  property  tendered,  or  ready  to  be  delivered.' 

Under  the  third  section,  the  facts  necessary  to  be  stated, 
and  the  form  and  effect  of  a  plea  of  tender  of  specific  articles, 
are  examined  at  considerable  length  ;  several  important  distinc 
tions,  which  have  been  often  overlooked,  are  pointed  out  with 
accuracy,  and  the  whole  subject  is  relieved  from  much  of  the 
obscurity  and  inconsistency,  in  which  it  had  been  involved  by 
hasty  and  contradictory  decisions. 

In  an  elaborate  discussion  of  the  subject  of  the  fifth  section, 
Mr  Chipman  has  very  ably  examined  the  case  of  Weld  vs. 
Hadley,  before  referred  to,  which  he  states  to  be  the  only  case 
in  which  that  subject  has  been  fully  considered  since  the  time 
of  Lord  Coke. 

In  the  absence  of  common  law  decisions  upon  several  points, 
which  are  brought  into  discussion  by  the  author,  he  has  not 
scrupled  to  resort  freely  to  the  doctrines  and  reasonings  of 
Pothier,  not  merely  for  illustration,  but  as  direct  authority. 
And  we  are  certainly  not  disposed  to  find  fault  with  his  avail 
ing  himself  of  such  valuable  aid  on  this  occasion,  being  our 
selves  much  disposed  to  assent  to  the  remark  of  Sir  William 
Jones,  that  the  greatest  part  of  the  admirable  Treatise  on  Ob 
ligations  is  law  in  Westminster  as  well  as  in  Orleans. 

Several  questions  to  which  contracts  of  this  class  occasion 
ally  give  rise,  the  author  has  undertaken  to  determine,  though 
they  have  not  yet  been  the  subject  of  any  judicial  decision. 
And  we  are  in  the  main  well  satisfied  with  the  course  of  his 
reasoning,  and  think  his  conclusions  generally  preserve  the  an 
alogies  of  the  law ;  though  we  are  not  quite  sure  we  should  in 
every  case  adopt  them  in  their  whole  extent.  A  few  pecul 
iarities  of  expression  we  have  noticed,  and  in  some  instances 
a  little  obscurity,  which  however  we  are  inclined  chiefly  to  at 
tribute  to  the  subject,  and  the  want  of  precision  in  the  lan 
guage  of  the  books  referred  to.  We  think,  also,  that  in  the 
arrangement  and  distribution  of  the  work,  some  further  subdi 
visions  might  be  made  with  advantage  to  those  who  have  occa 
sion  to  consult  it,  and  especially  to  students. 

Upon  the  whole,  considered  as  a  first  essay,  upon  a  branch 
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of  legal  learning  involved  in  no  small  degree  of  obscurity  and 
difficulty,  we  regard  it  as  a  production  equally  creditable  to 
the  author,  and  useful  to  the  profession.  And  we  have  no 
hesitation  in  saying,  that  there  is  no  lawyer  in  our  country, 
however  learned  and  profound,  who  will  rise  from  the  perusal 
of  it  without  benefit. 


ART.  XIX. — The  Works  of  Maria  Edgeworth,  in  six  volumes. 
Ji  new  edition.     Published  by  S.  H.  Parker,  Boston. 

IF  Sir  Walter  Scott,  though  universally  allowed  to  be  the  au 
thor  of  the  novels,  be  entitled  to  the  name  of  the  '  great  un 
known  ;'  Miss  Edgeworth,  though  remembered  with  admira 
tion  by  all  who  have  ever  read  her,  may  with  equal  propriety 
be  called  '  the  great  forgotten.'  The  appearance  of  two  vol 
umes  of  a  new  and  uniform  edition  of  her  works,  from  the 
press  to  which  we  are  indebted  for  an  edition  of  the  Wa- 
verly  novels  in  the  same  style,  has  excited  in  us  the  wish  of 
recalling  an  old  favorite  to  the  memory  of  the  public.  It 
was  formerly  young  men  and  women,  not  to  say  boys  and  girls, 
to  whom  the  reading  of  the  novels  of  the  day  was  almost  ex 
clusively  left  by  their  elders  ;  and  so  ordinary  a  branch  of  let 
ters  were  they  esteemed,  that  we  know  of  more  than  one  res 
pectable  social  library,  of  which  the  rules  imposed  the  same 
interdict  on  novels,  as  the  venerable  Accursius  did  on  the 
Greek  language  ;  Grcecum  est ;  non  legitur.  Of  the  three 
novelists  who  had  acquired  a  standard  character  in  English 
literature,  Richardson  alone  was  admitted  upon  the  shelves  of 
serious  libraries,  protected  as  he  was  supposed  to  be,  by  num 
ber  of  tomes  and  stiffness  of  manner,  from  the  danger  of  be 
ing  generally  read.  While  his  rivals  Fielding  and  Smollet, 
however  superior  in  genius  and  wit,  were  not  without  reason 
placed  on  the  same  prohibited  list  with  the  licentious  authors 
of  an  earlier  date ;  and  Tom  Jones  and  Peregrine  Pickle 
were  as  rarely  almost  to  be  met  with  as  the  New  Atalantis. 
Miss  Burney  introduced  a  new  era  and  a  new  style  in  works 
of  fiction,  and  was  thought  safe  reading,  as  far  as  a  novel  could 
be  so  ;  and  next  to  her  succeeded  Miss  Edgeworth.  It  can 
not  be  said  of  the  latter  that  she  '  burst  upon  the  world  ;'  for 
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her  earlier  productions,  particularly  the  most  elaborate  of  them, 
Belinda,  scarce  ever  rose  to  the  first  rank  in  the  public  estim 
ation.  It  was  her  smaller  efforts,  her  '  Parents'  Assistant'  and 
'  Popular  Tales,'  which  first  opened  the  hearts  of  all  good  peo 
ple  to  her  writings,  and  procured  her  such  a  popularity,  that 
the  Tales  of  Fashionable  Life,  and  works  which  followed  upon 
these,  were  anticipated  with  an  eagerness,  and  read  with  a  de 
light,  which  our  youthful  readers,  who  have  come  forward  un 
der  the  Waverly  dispensation,  will  hardly  credit.  Had  the 
field  been  left  undisputed  to  her,  we  have  no  doubt  she  would 
have  sustained  the  great  popularity  she  then  possessed.  *  Mi 
raculous  invention'  was  spoken  of,  as  her  characteristic  ;  she 
was  in  the  full  tide  of  success,  and  at  precisely  the  time  of 
life  when  the  faculties  possess  their  maturest  vigor.  At  this 
moment,  the  Waverly  star  arose.  Destined  as  it  was  to  rise 
above  all  that  English  literature  had  to  show  in  this  depart 
ment,  we  well  remember  that  its  first  reception  was  by  no 
means  triumphant.  It  may  teach  a  humiliating  lesson  as  to 
the  infallibility  of  taste,  to  reflect  that  many  among  those  who 
claim  deference  for  their  opinions,  turned  off  Waverly  as  an 
indifferent  thing,  nor  was  it  till  the  appearance  of  Guy  Manner- 
ing,  that  people  began  to  feel  that  something  beyond  Greek 
and  Roman  fame,  was  at  work.  Since  that  time,  every  other 
writer  in  this  class  has  been  distanced,  and  the  best  established 
reputations  thrown  into  the  shade.  So  steadily  has  the  public 
taste  and  curiosity  been  urged  from  this  wonderful  source,  a 
Waverly  novel  once  or  twice  a  year  has  grown  into  such  a  sec 
ond  nature  of  our  intellectual  constitutions,  that  the  rising  genera 
tion  must  be  at  a  loss  to  know  what  their  elder  brothers  and  sis 
ters  talked  about,  before  such  things  existed.  We  are  not  sure 
that  men  in  fact  are  not  beginning  to  be  tired  of  this  long  con 
tinued  exhibition  of  mental  splendor  and  power  ;  and  are  get 
ting  weary  of  hearing  Aristides  called  the  just.  It  is  quite 
common  to  hear  in  circles,  not  positively  azure,  that  there  is  a 
c  great  falling  off  in  the  two  or  three  last  novels  ;'  and  certain 
of  the  minor  wits  appear  to  have  grown  so  uppish,  by  be 
ing  pampered  on  this  rich  food,  that  they  are  amusing  them 
selves  with  the  incredible  niaiserie,  that  not  Scott,  but  a  certain 
bugbear  of  a  Dr  Greenfield  is  the  author  of  these  works. 
The  shocking  nonsense  which  has  been  fabricated  on  this  sub 
ject,  and  inflicted  on  an  unoffending  community,  shows  to  what 
a  length  the  scribbling  Jeshuruns  of  the  day  will  run. 
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To  such  of  our  curious  young  readers,  as  would  like  to 
know  what  people  read  and  conversed  about  fifteen  or  twen 
ty  years  since,  we  would  strongly  recommend  subscribing  for 
Mr  Parker's  edition  of  Miss  Edgeworth's  works.  It  is  neat, 
correct,  compendious,  and  economical.  It  will  give  them  her 
several  productions,  in  an  uniform  exterior  and  in  an  agreeable 
style  of  typography,  some  of  which  are  not  to  be  had  in  this 
country,  at  all,  or  in  very  sorry  editions.  Once  possessed  of 
these  works,  and  acquainted  with  them,  they  will  find  that  we 
were  not  a  wholly  forlorn  race  before  the  Scotch  novels  ap 
peared.  In  natural  gifts  for  a  novelist,  though  inferior  to  Scott, 
Miss  Edgeworth  is  inferior  to  him  alone.  Where  she  is  inferi 
or,  it  is  not  so  much  in  that  which  properly  belongs  to  the  nov 
elist,  as  in  those  higher  and  more  splendid  qualities,  which  are 
rather  the  portion  of  the  orator  and  the  poet,  and  which  Scott 
has  brought  into  action,  in  his  tales,  by  a  facility  of  application, 
of  which  the  literary  world  has  no  other  example.  Miss 
Edgeworth  is  likewise  inferior  in  learning  to  Scott ;  but  learning 
also — profound,  minute,  professional,  and  technical  learning — 
was  never  before  thought  of  as  an  accomplishment  of  a  nov 
elist.  It  remained  for  the  Heart  of  Midlothian  and  Mr  Saddle 
tree,  to  show  us,  that  the  niceties  of  the  Scotch  game  laws  in 
an  almost  unintelligible  jargon  of  law  and  latin,  could  heighten 
the  pathos  of  a  fictitious  tale.  Miss  Edgeworth  herself,  in  her 
Patronage,  had  made  a  bold  but  unsuccessful  attempt,  to  play 
with  this  ponderous  foil.  But  in  the  great  qualities  of  inven 
tion,  observation  of  manners,  familiarity  with  life,  both  elegant 
and  common,  of  wit  and  of  sense,  Miss  Edgeworth  is  not  per 
ceptibly  inferior  to  Scott ;  and  in  natural  powers,  if  natural 
they  are  to  be  called,  is  exceeded  by  him  only  in  that  realiz 
ing  imagination  which  enables  the  possessor  of  it  to  perceive 
his  mental  creations  with  more  than  the  distinctness  of  real 
life,  and  in  that  pathos,  which  is  the  last  great  gift  by  which 
the  poet  and  the  orator  exercise  their  mastery  over  the  human 
heart.  Though  inferior,  we  think,  to  him  in  these,  we  would 
by  no  means  intimate  that  Miss  Edgeworth  does  not  possess 
them.  A  thousand  passages,  which  will  recall  themselves  to 
all  who  have  read  her  works,  abundantly  manifest  a  vivacity 
and  fertility  of  imagination,  and  a  tenderness  of  feeling  not 
often  exhibited  in  an  equal  degree. 

When  we  consider  the  circumstances,  under  which  Miss 
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Edgeworth  has  written,  the  just  admiration  with  which  we 
jread  her  works  is  heightened.  An  equal  degree  of  merit  in  a 
female  author,  evinces  a  much  greater  mental  vigor  than  in  a 
man,  and  the  whole  constitution  of  society  is  so  opposed  to 
the  developement  of  the  female  mind  in  that  degree  of  ma 
turity  and  conscious  power,  which  are  requisite  for  a  suc 
cessful  writer,  that  a  moderate  excellence  implies  much 
greater  native  talent.  The  Abbe  de  Pradt,  in  his  work 
on  the  Concordats,  has  ventured  to  put  Madame  de  Stael 
on  a  level  with  Mr  Burke.  We  own  this  sounds  to  us  like 
monstrous  adulation.  But  when  we  think  of  the  different  ed 
ucation  of  these  two  persons,  of  Burke  trained  in  the  British 
parliament  in  opposition  or  union  with  the  greatest  minds,  and  in 
the  administration  of  the  greatest  human  interests,  and  Madame 
de  Stael  who  has  given  her  own  character  in  one  line,  in  say 
ing,  4  le  fantome  de  1'ennui  m'a  toujours  poursuivie  ;'*  and  who 
speaks  of  desertion  by  fashionable  society,  as  a  situation  in 
supportable,  '  surtout  pour  une  femme,5  we  are  more  ready 
to  endure  the  comparison.  Beside  the  natural  repression 
against  which  a  female  of  talents  must  labor,  before  she  can 
become  a  distinguished  writer,  Miss  Edgeworth  lived  under 
many  disadvantages.  Her  remote  provincial  abode  in  Ireland 
was  among  them,  except  in  the  single  circumstance  of  enabling 
her  to  view  more  closely  the  manners  and  character  of  the 
common  Irish.  But  it  is  plain,  that  her  attention  was  given  to 
this  subject  more  than  its  relative  importance  required,  and 
that  her  power  of  observation  has  been  injured  in  its  applica 
tion  to  a  large  range  of  human  nature,  by  the  length  of  time 
during  which  the  lower  Irish  were  forced  exclusively  upon  her 
notice.  The  home  of  Miss  Edgeworth,  though  in  many  res 
pects  a  happy  one,  was  not  in  all  things  favorable  to  the  devel 
opement  of  her  genius.  There  can  be  no  indelicacy  toward  a 
living  character,  in  thus  alluding  to  what  her  Life  of  her  father 
has  made  known  to  the  world.  Miss  Edgeworth  has,  for  a  great 
part  of  her  life,  been  employed  in  the  domestic  care  and  educa 
tion  of  seventeen  or  eighteen  children  of  her  father.  Though  this 
occupation  also  was  advantageous  to  her  as  a  writer,  in  furnish 
ing  her  with  materials  for  one  of  her  most  esteemed  works  ; 
and  though  the  business  of  education,  pursued  as  Miss  Edge- 
worth  appears  to  have  pursued  it,  is  certainly  calculated  to 
strengthen  and  quicken  the  faculties,  yet  so  many  children,  and 
*  Dix  Annees  d'  Exil.  ch.  i'u 
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those  not  her  own,  are,  in  all  conscience,  too  many,  and  in  the 
best  regulated  family  imply  a  great  deal  of  pretty  humdrum 
nursery  work. 

The  close  literary  connexion,  which  subsisted  between  Miss 
Edgeworth  and  her  father,  was,  we  think,  highly  disadvanta 
geous  to  the  formation  of  her  literary  character.  Mr  Edge- 
worth  was  a  sensible,  shrewd,  managing  man,  and  was  evi 
dently  looked  up  to  in  his  house  as  a  person  of  uncommon 
powers.  His  mind,  however,  was  every  way  inferior  to  his 
daughter's.  Instead  of  aiding  her  by  his  counsels,  his  assist 
ance,  and  his  very  dull  prefaces,  we  think  it  plain  that  his  in 
fluence  hung  like  a  millstone  upon  the  wings  of  her  fancy. 
Her  spirit  could  derive  no  warmth  from  the  intercourse  with 
his.  She  was  prevented  from  nourishing  it  in  her  own  silent 
and  lonely  meditations,  by  living  constantly  in  the  respected 
presence  of  such  a  dry,  matter-of-fact,  and  withal  self-conceit 
ed  person.  The  society  of  kindred  spirits  is  not  necessary  for 
the  formation  of  the  mind  ;  books  supply  its  place,  and  solita 
ry  exercises  furnish  a  different  but  perhaps  as  fine  an  exercise 
as  the  communion  of  intellects  the  most  congenial.  But  wo 
to  the  understanding,  however  brilliant  its  powers,  that  is 
compelled  by  natural  affection,  or  by  any  other  cause  to  look 
up  to,  to  respect,  to  admire  a  narrow,  sterile  mind.  The 
family  associates  also  of  Miss  Edgeworth  were  such  as  to 
form  her  merely  to  an  elegant  mediocrity.  Above  this  level 
rise  none  of  the  Sewards,  Darwins,  Thomas  Days,  Honora 
Sneyds,  and  others,  with  whom  Mr  Edgeworth  or  his  daughter 
or  both  were  connected  ;  and  from  whose  intercourse  or  cor 
respondence,  her  standard  of  excellence,  if  not  ascertained, 
must  necessarily  have  been  modified.  Society  favors  the  in 
dividuality  of  female  character  so  much  less  than  that  of  men, 
that  all  these  causes  must  have  operated  more  on  Miss  Edge- 
worth's  mind,  than  the  intrinsic  insignificance  of  some  of  them 
might  seem  to  threaten.  The  social  tyranny  which  exacts  of 
every  female  a  certain  portion  of  female  littlenesses,  is  so  strong, 
that  even  the  possession  of  sovereign  power  and  kingly  talents 
to  sway  it,  was  not  enough  to  emancipate  queen  Elizabeth  from 
the  necessity  of  putting  on  some  ladylike  coquetries  and  airs. 
In  common  life,  while  men  are  allowed  to  be  as  peculiar,  as 
indivdual,  as  independent  as  they  will,  and  are  prized  in  pro 
portion  to  their  originality,  their  poor  wives  and  daughters  are 
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almost  as  much  subjected  to  the  fashion  of  the  time  and  place 
in  their  characters  and  pursuits,  as  in  their  dress. 

We  will  not  now  engage  in  so  difficult  a  speculation  as  that, 
whether  there  be  a  native  difference  between  the  intellect  of 
men  and  women ;  whether,  as  Mr  Lawrence  urges,  there  be 
a  sex  to  the  mind.  In  many  of  the  most  important  affairs  of 
life  the  men  have  taken  for  granted  that  there  is  a  marked  in 
feriority  on  the  part  of  the  women,  and  have  accordingly  de 
nied  them  a  few  small  privileges,  such  as  exercising  political 
franchises  and  inheriting  real  estate,  of  which  they  have  thought 
fit  to  retain  the  monoply  in  their  own  hands.  Wherever,  nev 
ertheless,  women  are  called  to  administer  affairs  usually  intrust 
ed  to  men,  it  does  not  appear  that  they  are  apt  to  fail  in  mas 
culine  powers.  The  queens  of  the  earth,  whom  chance  has 
called  to  the  throne,  pass  very  good  muster  with  the  kings  of 
the  earth ;  and  whenever  it  so  happens  that  large  affairs  are 
to  be  managed  by  a  widow,  by  an  heiress,  or  a  single  woman, 
it  is  certain  that  there  is  a  fair  chance  of  the  said  affairs  being 
conducted  with  skill  and  energy.  In  Europe  it  is  an  extreme 
ly  common  thing  for  widows  to  conduct  the  commercial  or 
manufacturing  establishments  of  their  late  husbands  ;  and  there 
are  few  trades  in  France,  from  those  which  require  most  deli 
cacy  and  skill,  to  the  coarsest  pursuits  of  husbandry,  where 
the  two  sexes  do  not  divide  the  labor  in  nearly  equal  propor 
tions.  If  these  reflections  and  many  others  of  the  same  kind 
should  lead  us  to  think  that  the  difference  of  intellectual  char 
acter  between  the  two  sexes  arises  from  education,  we  shall 
feel  how  much  more  respect  and  admiration  are  due  to  a  lady, 
who,  like  Miss  Edgeworth,  has  been  able  to  break  through  the 
obstacles  which  society  opposes  to  the  acquisition  of  female 
literary  excellence. 

At  any  rate  she  is  the  author  of  works  not  to  be  forgotten  ; 
of  works  which  can  never  lose  their  standard  value  as  '  Eng 
lish  classics,'  and  deserve  that  honorable  name  infinitely  more, 
than  half  the  dull  and  licentious  trash  bound  up  in  our  libra 
ries,  under  that  title.  If,  as  there  is  no  question,  the  intellec 
tual  taste  for  life,  is,  in  common  cases,  determined  by  the 
books  one  reads  between  the  ages  of  fifteen  and  twenty-five, 
to  Miss  Edgeworth  will  ever  belong  the  honor  of  having  thus 
been  the  instructress  of  one  generation  of  her  contemporaries, 
and  that  too  at  a  very  crowded  and  brilliant  period  of  English 
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literature.  Her  novels  always  found  an  eager  reception,  at  a 
time  when  the  poetry  of  Scott,  of  Campbell,  and  of  Crabbe, 
was  issuing  in  its  freshness  from  the  press,  when  the  Edinburgh 
and  Quarterly  Reviews,  then  splendid  novelties,  were  to  be 
duly  read  and  studied,  when  Madame  de  Stae'l  was  at  her  ze 
nith,  and,  in  a  word,  when  the  competition  of  the  noblest  wits 
was  only  less  keen,  than  at  the  present  day.  We  have  no  right  to 
say  that  this  competition  has  affrighted  Miss  Edgeworth,  and  we 
can  only  lament  that  she  should  have,  for  any  reason,  withdrawn 
from  it.  It  is  true,  that  all  classes  and  orders  of  readers  have 
agreed  to  like  Scott's  novels,  more  unanimously  than  any  thing 
was  ever  liked  before  ;  that  not  only  in  England  and  in  Amer 
ica,  but  in  Germany  and  France,  they  meet  with  a  reception 
more  wide,  more  prompt,  more  superstitiously  fond,  than  could 
be  believed  possible,  were  it  not  known  to  be  real.  Yet  nev 
ertheless  this  popularity  cannot  suspend  the  known  laws  of  hu 
man  nature.  There  is,  and  must  be  a  large  class  of  readers, 
and  those  of  the  most  cultivated  and  judicious  taste,  who,  if 
they  would  tell  the  truth,  would  say  that  the  Absentee  is  as 
good  as  Nigel,  and  Ennui  far  better  than  the  Legend  of  Mon- 
trose.  There  must  be  a  large  class  of  those  readers  on  whose 
suffrages  the  rank  of  writers  will  finally  rest,  who  would  at 
least  esteem  a  novel  of  Miss  Edgeworth  extremely  valuable 
by  way  of  a  change  ;  and  we  know  not  what  higher  compli 
ment  ever  could  be  paid  to  any  novel,  than  to  say  that  one  would 
pass  to  its  perusal  with  interest,  from  that  of  the  most  fascinat 
ing  works  ever  produced. 


ART.  XX. — 'Aptc-Tore^ovg  'HOttict  Nixoftci%£iMt  sxSiSovros  xeti 

A.  K.    AecTreivrj  T&V  ctva%ia$  dve-TrpevyyveivTav   Xiav.     'E» 

AQKB. 
The  Ethics  of  Aristotle  to  Nicomachus,   revised  and  edited  by  A. 

Coray,    at    the  expense   of  the  injured  and  oppressed   Sciotes. 

Paris,  8vo.  1822. 

SCHOLARS  are  too  well  acquainted  with  the  reputation  of 
Coray,  to  need,  on  our  part,  any  prolix  remarks  upon  his  char 
acter.  This  venerable  Greek,  if  now  living,  is  in  his  seven 
ty-sixth  year,  and  must  have  published  the  work  before  us  when 
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passed  the  age  of  seventy-five.  The  preface,  of  which  we 
shall  presently  give  an  account,  is  written  with  a  vigor  not  too 
common  at  any  age,  and  truly  remarkable  at  the  advanced 
period  of  life,  which  Dr  Coray  has  attained  ;  while  the  ample 
notes  in  ancient  Greek,  are  as  conspicuous  for  the  rare  learn 
ing  which  they  display,  as  for  the  command  which  they  exhibit 
of  the  pure  dialect  of  the  old  classical  writers.  We  are  not  ac 
quainted  with  a  specimen  of  ancient  Greek,  from  the  pen  of 
any  European  scholar  of  the  present  day,  that  can  compare 
with  the  writings  in  the  ancient  dialect  of  Mr  Coray,  writings 
which,  instead  of  being  confined  to  short  occasional  produc 
tions,  amount  to  several  volumes  of  annotations  on  ancient 
authors.  The  course  of  education,  which  has  been  pursued 
in  Greece  since  the  revival  of  letters,  notwithstanding  the  una 
voidable  imperfection  of  their  schools,  has  been  more  favora 
ble  to  the  acquisition  of  fluency  in  the  use  of  the  ancient 
tongue,  than  the  methods  of  studying  adopted  in  the  several 
European  nations.  The  Grammar  of  Gaza,  written  in  ancient 
Greek,  has  been  long  the  first  book  put  into  the  hands  of  learn 
ers  ;  and  the  greater  part  of  this  grammar  is  committed  to 
memory.  Besides  this,  it  does  not  appear  that  the  traditiona 
ry  acquaintance  with  Greek,  as  a  living  tongue,  has  ever  ceas 
ed  among  persons  of  education  in  Greece.  The  fugitives 
from  Greece,  in  the  fifteenth  century,  certainly  brought  with 
them  to  Italy  this  traditionary  acquaintance  with  the  language 
of  their  country  ;  and  the  ritual  of  their  worship  alone  and  the 
use  of  the  Greek  Testament  must  have  kept  it  up  in  the 
church. 

The  volume  before  us  is  dedicated  to  '  the  newly  constituted 
government  of  all  the  Greeks.'*  It  forms  the  fourteenth 
volume  of  the  *EAAa»/*a  £*£;uo0ijwj,  which  Mr  Coray  has  edited. 
The  ten  first  volumes  were  published  at  the  expense  of  the 
brothers  Zosimades,  whose  name  and  munificence  are  hnown  to 
all  acquainted  with  the  literature  of  the  modern  Greeks.  Of 
these  ten  volumes,  two  contained  the  works  of  Isocrates,  six 
the  works  of  Plutarch,  and  two  the  Various  Histories  of  jEli- 
an,  the  Fables  .of  ^Esop,  the  Stratagems  of  Polyaenus,  and 
some  smaller  works.  From  the  tenth  volume  onward  the 
work  has  been  continued,  at  the  expense  of  the  funds  of  the 
school  at  Scio.  They  contain  tracts  of  Galen  and  Xenocrates, 
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the  Thoughts  of  Marcus  Aurelius,  the  first  volume  of  Strabo, 
and  the  Politics  and  the  Ethics  of  Aristotle.  Most  of  the  latter 
volumes,  besides  the  critical  and  explanatory  notes  in  ancient 
Greek,  contain  prefaces  or  introductions  in  the  modern  dialect, 
which  Dr  Coray  has  made  the  vehicle  of  various  prudential 
and  hortatory  addresses  to  his  countrymen.  We  propose,  at 
the  present  time,  to  call  the  attention  of  our  readers  to  the  in 
troduction  of  this  work  ;  and  as  few  opportunities  present  them 
selves  to  most  scholars  in  this  country  of  comparing  the  pres 
ent  dialect  of  the  Greeks  with  their  ancient  tongue  ;  and  as  Dr 
Coray  is  allowed  to  write  a  purer  dialect  than  any  of  his  learned 
countrymen  (though,  as  one  party  among  them  alleges,  a  dialect, 
for  this  very  reason,  less  genuine),  we  shall  accompany  most 
of  our  extracts  with  the  original  in  a  parallel  column. 


E/j  TYIV  ixboffiy  xlruv  IroXftriffa,  xtti  nvus  In  the  edition  of  the  Ethics,  I  have  ven- 

^to^uffiis    TOU  xHftivou,   as   'ixa,[*,a,  xxt  tig  tured  some  corrections  of  the  text,  as  I 

ra,  ovotu.  viguffiv   ityluxoc,  Tlo^trixa,   rou  did  also  in  the  edition  of  the   Politics  of 

qnXo<ro<pau.     'EXsn'£&»  ort  l\v  6i\ovv  xaret-  Aristotle,  which  I  published  last  year.     I 

oXon  K-JTO  TOU?  lxavo>js  to.  xgivtotri  roc,  hope  that  they  will  not   all  be  condemned 

'Svpiiuiriis  IviMpouv  vx  y^-^ia  by   those  competent    to  judge  of  these 

atzf  $IK  <ro  ^virvbvTov  TOU  ffvyy^a.^.-  matters.      I  wished  to  write  longer  notes, 

aXXa   TO   Gccgu   yJJ^aj,    Gagvpivov  on  account  of  the  difficulty  of  the  origi- 

d<ro     TO,?    d.v^oa^ox.'nrous  nal.     But  the  heaviness  of  age,  rendered 

TVJS  X/av,  £t»  p  Iffvy^u^t  TO-  still  more  grievous  by  the  unlocked  for 

trovs   xo<rous.     Mav»jv   sra^yo^/av  lugifxu  disasters  of  Scio,   has  not  permitted  me 

vavrnv,    art    £*.i<ra     rovs   ffVju.-ra.r^ictiTKs  such  efforts.      I  find  but  one  consolation, 

wot  \fu6wrotv  eifo   TJJV  (Ma^a/^av  rau  which   is   this,   that   I  see  those  of   my 

<rv/}dvvov,  tfugwyogouftivous  p.1  T»JV  countrymen,  who  have  escaped  the  sword 

rtX(Mt»      dffo*.v<rguffiv     rtjs  of  the  lawless  tyrant,  cheered  by  the  hope 

,}  fti   rw   ytvvaieiv  dvoQufftv  of  the  entire  deliverance  of   Greece,  and 

>a  Kvce-xrlfftaffi  rtjv  y»Jv  r>is  yiviffius  etvruv  with  the  noble   purpose  of  rendering  the 

«-oXi/  Xa^^ar^av  T)JS  vgoTtga;.  land  of  their  birth   more  glorious  than 

before. 

'H  'ExXnv'**;  €iG*.io0wx)i  irwovtro  \<r-  The  Grecian  Library  has  of  late  been 

^arwj  xat  Tvr'ovirai  eixoftn  pi  ^airavjjv  printed  and  is  so  now  at  the  expense  of 

<ruv  X/AW.     "Elf    rw   xt<f>K\i$ei  <ruv  Ila-  the  Sciotes.     Their  name  was  omitted  at 

Xinxtov  rov  '  AgicrroriXovs   ifftuTrtifa   rovo-  the    head  of  the    Politics    of   Aristotle, 

(La.  TCM,  ^ia  roy  QoGov  rov  ny^tou  ru^uvvou.  through   fear  of  the   stern   tyrant.      But 

'AxXa    <r»£a,    tvrtibn    $lv  'iftuvi   ri  vorz  now,  that  there  is   nothing  left   for  them 

ifXiov  vie,  <po£uv<reu  a*    etlrov,  xa,t  rovaf&ei  to  fear  from  him,  their   name  resumes  its 

Tcav    ivra,vet)<.a,fx,€a,vtt    rov    r'ofov    rov,   xett  place,  and  they  themselves,  with  all  their 

avroi  (&\  rov$  faiTovs  TWV  aXawj  ddi*.$ous  Grecian  brethren,  may  scornfully  cry  in 

*'Exx»ivas     IfA-ro^ovv    xa.ra,<pgovnrtxus     va,  the  ears  of  the  tyrant,  what,  twenty  two 

QuvdQufftv  tis  TO.?  axooi;  rou  rv^a-vvou  o,  rt  years  ago,   incensed  at  the  calamities  of 

•T£o  iixoffibuo  Iruv  rov  IxKroi^uftw,  ayay-  Greece,  I  denounced  against  him,  "al- 

axruv  %i»  rris  'ExXw&jy  rriv  dvfru%ietvt  though  thou  gnawest   my  roots,   O  goat, 

I  shall  yet  bear  fruit,   that  shall  yield  a 
libation  for  thy  sacrifice." 
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f  /tts  0ay»?j  Iw)  pt&v,  opus  'sn 

"OffOV   ITTlffTllffKl  ffOI)   T^ayS,   6uO(jC.iVM. 

tx.auov   opus   \>a.   ffwrvjfu  <rwv  It  is  not  just  nevertheless,   that  I  should 

^go/tnv  tig  ruv   TLoXinxuv  <ri)v  conceal  the   liberal    contribution    toward 

tvos  oVo  rovs  opvyzvils"  rou  o<rotou  the  publication  of  the  Politics  of  one  of 

»u.x,o([>u.'m7a.i  on  Ssv  (it,   cvy^ca^ouv  at  our  countrymen,  whose   name  it  grieves 

u  rovopct.    'O  x^nff-  me  that  circumstances  permit  me  not  to 

<ros  vroXtr'/is  euros  iirwgi  ffwfjux.ru,  ruv  Ho-  disclose.    This  excellent  citizen  took  15O 

^.tnxuv  1  50,  x.cti  70,  eo-ru*.tv  its  rrjv  'EA-  copies  of  the   Politics,  and  sent  them  to 

Aa£«  (t\  ffxovfov  va  IXa^uv»i   ro  Gaigos  ruv  Greece,   in   order  to   lighten  the  burden 

X/«v,   ol  oTroloi   KKTi^ayretvuvro    TOTS    va  of  the  Sciotes,  then  charged  with  the  daily 

Xf]-  support  of  those  who  were  soon  to  repay 

<r%f  the  costs  of  their   support,  with  the  de- 
struction  of  Scio. 

We  have  made  this  extract  to  satisfy  our  readers,  if  any 
needed  the  information,  as  to  the  character  of  the  two  parties 
in  the  murderous  conflict,  which  is  waging  in  Greece.  They 
perceive  that  it  is  not,  what  some  would  represent  it,  a  bloody 
struggle  between  between  barbarous  masters  and  not  less  bar 
barous  slaves,  in  which  it  is  difficult  to  take  a  lively  interest. 
It  is,  on  the  contrary,  a  struggle  between  cruel  and  barbarous 
masters,  and  a  people  whose  hard  earned  wealth  is  devoted  to 
the  collection  of  libraries,  to  the  printing  and  circulation  of 
books,  and  to  the  improvement  of  the  means  of  education.  At 
the  very  moment  when  blood  was  flowing  in  the  streets  of  Scio, 
beneath  the  Turkish  sword,  when  its  wives  and  daughters 
were  sold  by  tens  of  thousands  into  a  heart-rending  slavery, 
and  its  sick  and  aged  burning  alive  in  the  houses,  the  funds  of 
the  college,  which  flourished  in  this  devoted  island,  were  em 
ployed  at  Paris  in  the  publication  of  the  choicest  remains  of 
ancient  literature  ;  employed  beneath  the  eyes  of  a  Christian 
government,  and  in  the  face  of  Europe. 

The  introduction  or  preface  to  the  work  we  are  considering, 
taking  occasion  from  the  successive  publication  of  the  Politics 
and  Morals  of  Aristotle,  treats,  in  a  practical  way,  and  with 
application  to  the  present  state  of  Greece,  the  all  important 
thesis  maintained  by  Cicero,  that  morals  and  politics  are  one. 
To  their  separation,  or  in  other  words,  to  the  administration 
of  government  on  any  other  than  the  principles  of  morality, 
Dr  Coray  traces  the  vices  of  all  states.  The  following  is  one 
of  his  illustrations  : 


A/a    TOV   %ugifpov    rourov  <rvs    'tLdtxvs    By  this  separation  of  morals  and  politics 
o  T»JV  Ho*.irtxvv  xuS^voirBi4   o-riftigov  n    the  Seven  Ionian  Islands  are  now  govern  - 
us   2lv  vlvt&v,    ed,  not  as  they  hoped,  by  a  nation  who 
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eix-o  ftv»s  T«  9iro~M  tfuvir^i.  <*£o  waXXsw  long  since  broke  the  iron  rod  of  its  own 

T«V  ffitt*  O.ITOU  Itfiforvv  r»iv  0rfag«y  peiS-  despots.     By  this  separation,  the  misera- 

•8«v.      A/«  rov  x<up<r/»ov  ravrov,  0^1  pew  ble  inhabitants  of  Parga  were  not  only  ex- 

avo  <r*v  fita.v  *ctrgfiia,  el  r«X-  iled  from  their  country,  but  are  denounced 

xfynvoi,    «XXa    xut    ffUKoQav-  as  unjustly  execrating  those  guilty  of  their 

ttiixus  KurK^ivot  rovs  a/<r<-  exile.     This  same  separation  of  politics 

*vs  rvs  Inlets  rav.     CO  ^u^ifffAos   oSrss  and  morals  now  condemns  the  race  of 

v%s  ttolinxvs  K*O  <rnv  'Hhxriv  xu-r«St-  Greeks  as  rebels.     And  why?    because 

XK&I    orvi[t,i£ov    2*.ous    ravs    TgxiKovf,    us  they  have  no  longer  the  patience  to  be 

**offra.>rK?.     '•  A/a  ri  ;  hon  e^uffuv  <rXw  degraded  to  the  level  of  beasts..  .But  why 

v    va    trvtufft   pi  6^0.  !  !  !     Tou  need  I  enumerate  the  many  and   great 

ov  T0t/Tow...'AXAa  l-ris  j  xgt/a  vac.  evils  of  the  separation  of  morals  and  poli- 

aXXa  xcti  (f.tyo,Ko.   xuxec  tics,  now  especially,  that  their  correction 

KVO  TJJV  'H^xijv  HoXiri-  is  meditated  and  desired  by  the  wise  rul- 

oruv  »5  It'otfuirtf  eti/ruv  ers  of  the  enlightened  nations? 
xcc,}  IxW^sra/  at-To   rovs  Qguvi- 
ftovf  viytfibvas  TUV  Quvifffttvuv  \6vuv  ; 

The  gravity  of  the  occasion  does  not  allow  us  to  doubt  of  the 
sincerity  of  the  compliment  to  the  holy  alliance,  in  the  close  of 
this  extract  ;  it  might  else  seem  like  bitter  irony. 

In  the  progress  of  his  introduction,  Dr  Coray  discusses  the 
questions,  whether  it  be  possible  to  effect  an  entire  union  of 
morals  and  politics,  that  is,  to  administer  a  state  purely  on 
moral  principles  ;  and,  secondly,  whether  it  would  be  practica 
ble  for  a  state  thus  administered  to  prolong  its  political  exist 
ence  to  perpetuity.  These  questions  give  occasion  to  exam 
ine  the  rise  and  progress  of  civilization  and  of  moral  science 
in  Greece,  and  to  compare  the  doctrines  of  the  Academic, 
Peripatetic,  and  Stoical  philosophy,  with  respect  to  morals. 
Dr  Coray  acknowledges  that  the  union  between  morals  and 
politics  was  scarcely  understood  and  no  where  successfully  ap 
plied,  in  the  ancient  states,  and  attributes  the  great  superiority 
of  modern  Europe  in  this  respect  to  the  art  of  printing.  As 
the  ultimate  design  of  the  whole  essay  is  to  address  a  season 
able  word  to  those  now  engaged  in  modern  Greece,  in  laying 
the  foundations  of  a  new  independent  state,  Dr  Coray  passes 
to  the  application  of  his  thesis  to  several  points  of  legislation, 
affecting  this  important  union  of  morals  and  politics.  In  men 
tioning  the  causes,  by  which  the  citizen  is  defrauded  of  the 
fruits  of  his  labors,  he  alludes  to  the  multiplication  of  religious 
festivals,  in  a  somewhat  amusing  manner  : 


d*op,ri  o  -ro^trns  <rous  xetgvrovs  Again,  the  citizen  is  defrauded  of  the 

vuv  ll'tuv    xo<ruv,    ortcv    Kvccyxa^tTut   vo.  fruits  of  his  labors,  when  he  is  compelled 

ffv%vK.      At    toprcti   'iyivctv   tig  to  keep  frequent  festivals.    Festivals  were 

T&rv  xoffuv,  d*tt,*uu<r(v  «»«y««/«»  designed  as  a  recreation  from  labor,  .a 
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tls  rov  xQ<7fia,^ovru.t  £<«  vac,  (tnv  U;«vTA.«<r»j  recreatipn  necessary  for  the  laborer,  that 

rx;  <rup,a,rixdi$  <rt>v  %ovdftu$.     'AAX'  itvxi  he  may  not  exhaust  his  corporeal  powers; 

0£<  fAovav  abixov,  aXX«  *ai  yeAa/ov,  va,  rov  But  it  is  not  only  unjust,  'but  even  ridicu- 

avayxa£»jj  va,   d.vttva.vira,i    orccv  uvrog  %lv  lous,  to    compel   him    to   relax,    when  he 

affduvtrtm  x^tiuv  Kvctvoiuffiu? .     'Eav  ro,  himself  feels  no  need  of  relaxation.     If  it 

O  v    tr  x,  »*•*    ^  o  v  X  o  i  s,  lym  VKgoipia.  was  a  proverb  of  tyrants,   that  there  is  no 

<ruv  rvgeivvuv,  ^\v  tJv  oXiyungov  ru^a-vvtxov  leisure  for  slaves,  it  is  not  less  tyrannical, 

va  ^la^trni  o  voXirvs   v«  <r%oXu%y,   orctv  that  the   citizen   should  be   compelled  to 

ti$  alrov  ffVfjt,<ft^y  va.  a.tr^oXa.ra.t.   Toixvrae,  be  at  leisure,  when  it  is  for  his  interest  to 

£/a  o%t  fAovov  'bifffjt.ivn   oiv'ofAus   T«V  \\iv6i-  be  employed.    This  constraint  is  not  only 

g/av  TOU   -roXirov,   o%i  fiovov   frtgivit  xa,}  an  unjust  encroachment  on  the  liberty  of 

a-urov  xat  aX»)v  <r?iv  vo\i<r£tKv  dvo  TO,  x.t.fin  the  citizen,  not  only  deprives  him  and  the 

TJJJ  tgyKzoriets  TOU,  aXAa  XKI  rov  •rctgotxwtT  whole    community   of  the    value  of   his 

tls  vrgei%us  xazas,  (w  ^vvdpivov   va,  eiff%o-  labor,  but  excites  him  to  vice,   from   the 

X5jra<  s/j    ru.   xxXu.      Tot,   xavnXrfa   xxt  inability    of  being    virtuously    occupied. 

ra.  wo(ivoffra.fftiX:  ras  terras  f^a.^Ktra,  yipi-  It  is  on  the  festivals  that  places  of  vicious 

£ov<r«/.  resort  are  most  crowded. 

In  speaking  of  the  obstacles  to  the  union  of  morals  and  pol 
itics,  Dr  Coray  attributes  much  to  the  influence  of  the  monks 
and  the  nobles  in  defeating  it.  So  insignificant  is  the  monas 
tic  institution,  in  any  political  respect,  in  Europe,  that  we  pre 
sume  this  part  of  his  remarks  is  exclusively  designed  for  the 
meridian  of  Greece.  The  monastic  establishments,  in  that 
country,  have  enjoyed  a  greater  share  of  protection,  under  the 
Turkish  government,  than  individual  rights  of  any  kind.  Me- 
teora  in  Thessaly,  Megaspelia  in  Arcadia,  Mount  Athos,  and 
numerous  other  extensive  and  wealthy  monastic  establishments, 
having  been  able  to  purchase  from  time  to  time  the  confirma 
tion  of  their  privileges,  have  afforded  an  asylum  to  a  large 
class  of  monks,  and  their  influence  has  of  course  been  in  pro 
portion  to  their  numbers  and  wealth.  Dr  Coray  informs  us  in 
a  note,  that,  notwithstanding  the  base  and  mercenary  conduct 
of  this  class  on  some  occasions,  during  the  present  war  in 
Greece,  they  have  generally  distinguished  themselves  for  their 
readiness  to  sympathise  and  act  with  their  countrymen. 

With  respect  to  the  other  privileged  class,  namely,  the  no 
bility,  Dr  Coray  enters  more  into  detail,  referring  to  the  pro 
visional  constitution,  which  has  been  adopted  in  Greece,  in 
two  articles  of  which  it  is  made  the  duty  of  the  executive 
branch  (  vo^or&xevny.^  tfivW*)  to  propose  some  law  to  the  as 
sembly,  relative  to  badges  of  honor  and  rewards  for  dis 
tinguished  citizens.  Dr  Coray  considers  this  as  a  proposal,  in 
disguise,  for  an  order  of  nobility,  and,  as  such,  he  treats  it 
justly  with  alternate  contempt  and  ridicule.  If  it  be  true  that, 
in  an  old  country,  it  would  be  an  act  of  violent  injustice  to  dis- 
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franchise  a  privileged  hereditary  class,  it  is  not  less  true,  that 
to  attempt  to  create  one  where  it  does  not  exist,  would  in 
fallibly  result  in  exposing  the  unhappy  persons  selected  for  this 
object  to  the  ridicule  and  hatred  of  their  fellow-citizens.  The 
most  powerful  prince  that  ever  ruled,  declared  it  impossible  to 
make  a  word,  by  law ;  to  make  an  institution  which  must  rest 
on  the  habits  and  prejudices  of  the  people,  must  be  surely 
harder. 

"JStfrSi-ret,  TO,  vXiKx   xxt   xto-Qwnxx  fx(jx-  In  the  next  place,  these  material  and  sen- 

ffytpn  rxvrx  fu^ouv  l^o-rtff&t  ruv  Quffixx  xxl  sible  insignia  draw   after  them   naturally 

rous    oXorsXa     xffyifjixvrous    rirXovf     its  titles  wholly  insignificant,  and  for  us  also 

vipx;  l\  xxi   ytloiovs,  xv   vgoff»oM.vdu<riv  ridiculous,  when  attached  to  those  ances- 

tis   ovoftxrx   vgoyovixx,  oiov  QifAio-rox^v,  tral  names,   such  as  Themistocles,  Aris- 

'Apffrtftiiv,  xxi  «XX«  roixvrx,  oTolat,  ruin-  tides,  and  others,  which  many  of  our  cit- 

6'i^ouv  ff'/ifAio^ov  sroXXrt/  1%  jipuv,  %  xitroi  ptro-  izens   are  acccustomed   to   adopt,    either 

vo/4a%o/u.ivot  n   ov9f&x£ovrss   *«•   r&xvx  <ruv.  changing  their  own   names  or  in  naming 

'•Iloix,     •rxgxSii'yftxros    %x£iv,    ffuvrx^tg  their  children.        What    conjunction    of 

ovotu,xrav  xxi    ffwyxoXXriffts    £tup,oXo%ixa-  names,   for   instance,    can   be   imagined 

riox  ^uvxrxt  vx  iTivavfy  a>.A.»7   Tfx^u,   rov  more  ridiculous  than   that  of  the    Count 

Kcf&nra,  Qiftio-roxJLtjv,  rov    Ragovov  'Agio--  Themistocles,    the    Baron   Aristides,   the 

rs&p,  rov  Moc,gx,sgwv  &JHft9ffam9t  rov  A«u-  Marquis  Demosthenes,  the  duke  Phocion, 

xx  t&caxiavx,  n   rov  £lgt-yxi<rx  *2tuxgxrnv  or  the  Prince  Socrates  ;  especially  if  these 

xxt  fAx^ifrx  civ  ol   Kojtt)jT£j,   ol  Ba^avo/,  Grecian     Counts,    Barons,    Marquesses, 

ol  Mxgxi^xt,  ol   &ovxtst   xxt   TLgiyxivrtg  Dukes,  and  Princes,  are  to  sit  as  judges  of 

"Exx^i/sj  ourot  xxdiffuffi   xxi  Sixxffrxi  ils  the  Areopagus.*      Such  titles,  so  foreign 

aiirov  rov"A^tiov  <rxyov.*     Toixvrx   Ivi-  to  Greece,  ought  neither  to  be  uttered  by 

0trx,  a?  Qvx  TJJJ  'Exxa^as,  our   'Exx>7-  a    Grecian   tongue,    nor   endured   by   a 

vixov   ffrofAx  vr^i'rii   vx   rx    •r^o^'i^y,  our  Grecian  ear. 
'EXX>]y<x»)  xnon  vx  rx  UToQiori. 

This  passage  is  succeeded  by  a  very  judicious  course  of  re 
mark,  on  the  folly  of  attempting  to  found  a  nobility  in  Greece. 
It  appears  from  the  observations  of  Dr  Coray,  whose  testimo 
ny  to  the  matter  of  fact  will  be  allowed  to  be  decisive,  that  all 
the  traces  of  the  nobility  of  the  Greek  empire  have  been  ef 
faced,  in  the  indiscriminate  subjection  of  the  nation  to  the 
Turkish  yoke,  commencing  after  so  many  ages  of  degeneracy, 
as  must  themselves  have  produced  the  extinction  of  most  of 

'Ha   xxt    "-ovofAx    rou   'Agtiou   <rxyov  *  See  also  the  name  Areopagus  attached 

vgao-xoX^ypivov  tls   ryv   Aixxo-nxvv  Qou-  to  the  judicial  power.     The  imitation  of 

ff'tuv.      'E-ramrev    £vxt    j   ftiptiffts     ruv  what  was  good  in  our  ancestors  is  praise. 

v  xxXuv  «XX'  xirvi  trrtxtf  tig  rx  worthy  ;   but  let  it  be  in  things,   not  in 

x,  xxi  o%t  tig  rx  ovdftxrx.     'As  names.       Let   us  endeavor  to  obtain  a 

xvoxryio-uptv   ^xxirr^ix  judiciary  as  incorrupt  as    the  renowned 

us   virov   o    -rtgiipyiftos  "Aguof  Areopagus,  and  give  up  a  name  which  is 

xxt  xg    xtpjfeafAiv    ro   ovoTov  $tv  no  longer  applicable  to  it. 
u  crXsav  «/?  HUTU  ovoftct. 
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the  ancient  families.  The  barbarity  of  many  of  the  family 
names  of  the  soi-disant  Greek  nobles,  are  sufficient  to  convince 
us  that  they  can  be  neither  of  Greek,  Roman,  nor  even  Vene 
tian  descent,  but  the  growth  of  the  ignorant  ages  which  have 
succeeded  the  conquest  of  the  Turks.  The  only  source  of 
any  thing  like  nobility  among  the  Greeks,  since  the  Turkish 
domination,  has  been  the  government  of  the  provinces  of  Wal- 
lachia  and  Moldavia.  The  unfortunate  aspirants  to  these  offi 
ces,  the  almost  infallible  passport  to  the  bowstring,  have  as 
sumed  the  name  of  Vlachbey  (/3A*;&«.*-£<)  or  prince  of  Walla- 
chia,  and  of  this  quality  are  the  Murusis,  Ypsylantis,  Soutzos, 
and  others,  some  of  whose  names  appear  in  the  contemporary 
accounts  from  Greece.  Of  the  feeling  likely  to  be  excited  by 
any  attempt  on  their  part,  to  set  themselves  up,  as  an  order  of 
Grecian  nobility,  we  may  judge  by  the  following  remarks  of 
Dr  Coray. 

1  If  in  the  time  of  the  Byzantine  emperors,  privileges  of  this 
kind  existed,  the  tyranny  of  the  Turks  has  abolished  them  all,  or 
limited  and  engrossed  them,  in  the  sole  detested  person  of  the  ty- 
raivi  ;  unless  one  should  account  as  privileges  the  two  governments 
of  Dacia,  which  he  has  entrusted  to  the  Greeks,  in  order  that  the 
governors  and  their  satellites  may  grow  fat  from  the  fruits  of  the 
bloody  sweat  of  the  miserable  Dacians,  only  to  be  butchered 
themselves  more  promptly  than  others.  Of  such  privileges  re 
ceived  but  from  the  blood  thirsty  sultan,  and  to  be  exercised,  not 
towards  their  fellow-slaves  the  Grecians,  but  alien  tribes,  it  must 
be  the  wish  of  all  who  enjoyed  them,  if  any  perchance  have  es 
caped  the  sword  of  the  tyrant,  that  the  recollection  may  perish, 
as  the  only  mode  in  which  they  themselves  will  be  recognised 
and  loved  as  brethren  by  their  fellow-citizens  of  Greece.  If  any 
one  of  them  should  be  so  unfortunate  (which  I  do  not  believe) 
as  now  to  think  of  such  privileges,  to  hope  for  honors  or  expect 
precedence  from  the  Greeks,  on  account  of  them,  he  would  fall 
into  a  truly  ridiculous  error.  The  Greeks  were  never  governed 
by  them,  but  the  Dacians.' 

Considering  the  weight  and  authority,  which  the  opinions  of 
Dr  Coray  possess  in  Greece,  it  may  not  be  wholly  discreet, 
thus  to  draw  invidious  distinctions  between  the  inhabitants 
of  Wallachia  and  Moldavia,  and  the  inhabitants  of  Greece 
proper.  The  government  of  the  former  by  Grecian  Hospo- 
dars,  has  never  been  regarded  in  the  light  in  which  Dr  Coray 
represents  it,  as  an  aggravated  slavery.  On  the  contrary,  no 
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part  of  Greece,  out  of  Constantinople,  possesses  so  numerous 
and  wealthy  a  class  as  the  Boyars  of  Walkchia  ;  and  Dr  Co- 
ray's  ratei'TCMpoi  AetK-at  set  an  earlier  example  of  zeal  for  im 
provement  in  the  schools  of  Bucharest  than  was  set  by  Greeks, 
properly  so  called,  in  most  parts  of  the  Turkish  empire.  In 
fact  as  the  Wallachians  and  Moldavians,  whatever  be  their  his 
torical  origin,  are  now  Greeks  in  religion,  many  of  them  in  lan 
guage,  all  in  ignominious  subjection  to  the  Turks,  and  in  man 
ful  resistance  to  it,  we  should  esteem  it  unwise  to  throw  out 
any  taunting  comparisons  of  the  degree  not  of  liberty  but  of 
slavery,  which  they  may  have  experienced.  We  presume,  how 
ever,  that  Dr  Coray's  remarks  had  some  judicious  personal 
reference,  and  alluded  to  the  absurd  claims  of  the  Wallachian 
princes  to  preferment  or  prerogative  in  the  newly  constituted 
state.  Such  a  pretension  at  the  present  day,  would  be  indeed, 
as  our  author  calls  it,  ridiculous ;  and  equalled  only  by  the 
pompous  infamy  of  the  nobles  of  the  Greeks  of  the  last  days 
of  the  empire,  who  were  not  ashamed,  amidst  the  insults  they 
received  from  the  Turks,  to  preserve  such  titles  as  nawTrfp- 
7rpa>Tore€a,yTovv7r£pTaTos.*  Well  does  Dr  Coray,  in  repeating  this 
difficult  title  of  dignity,  exclaim,  '  Wretched  tribe  !  these  no 
ble  polysyllables  submitted  to  the  Turks  !' 

As  means  of  improving  the  state  of  his  native  land,  and  has 
tening  its  progress  to  independence,  Dr  Coray  justly  recom 
mends  an  attention  to  the  business  of  education,  and  directs 
the  notice  of  his  countrymen  to  the  teaching  of  the  elementary 
branches  on  the  system  of  mutual  instruction  (h*  ?iis  «AA^AO- 
MetKTixSis  p*4*&f^  and  the  study  of  the  ancient  Greek.  As 
more  immediate  means  of  pursuing  the  present  contest  with 
success,  he  enforces  the  necessity  of  husbanding  the  resources 
of  the  country,  consisting  in  taxes  to  be  equally  levied  on  all, 
and  on  the  voluntary  contributions  of  the  wealthy  friends  of 
Grecian  liberty.  In  a  note  is  mentioned,  with  deserved  com 
mendation,  the  generosity  of  a  citizen  of  the  name  of  Varva- 
ces,  whose  donations  to  the  public  have  amounted  to  six  hund 
red  thousand  roubles. — In  the  conclusion  of  this  essay  the 
Greeks  are  exhorted  to  strengthen  their  naval  power,  as  the 
surest  means  of  prosecuting  the  war  to  final  success  ;  and  the 
essay  closes  with  an  injunction  to  conduct  the  contest  with  hu- 

*  Ducange  vouches  for  this  title.      We  should  not  better  know  how  to  translate 
than  by  Honorificabilitudinitatibusque. 
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inanity.   '  Our  warfare  is  with  Turks,'  says  lie,  '  but  let  us  not 
contend  like  Turks.' 

Such  is  a  naked  outline  of  this  interesting  treatise.  It  has  sug 
gested  some  ideas  to  us,  relative  to  the  present  state  of  Greece, 
to  which  we  still  further  ask  the  attention  of  our  readers,  It 
is  the  preface  to  a  learned  edition  of  an  ancient  Greek  classic, 
published  by  a  Greek  citizen,  at  the  expense  of  the  unfortu 
nate  Sciotes,  and  designed  for  use  in  the  schools  of  that  coun 
try.  Even  these  few  facts  may  serve  us  as  a  standard, 
whereby  to  measure  the  state  of  civilization  of  modern  Greece. 
The  contradictory  and  often  splenetic  accounts  of  travellers, 
and  the  unfavorable  pictures  which  they  have  given  us  of  those 
parts  of  the  Grecian  character,  with  which  travellers  and  fac 
tors  become  acquainted,  have  done  much  to  weaken  the  pub 
lic  sympathy  for  the  Greeks.  We  have  been  told  that  they 
are  barbarous,  superstitious,  fraudulent;  and,  in  all  moral  qual 
ities,  no  better  than  their  Turkish  tyrants.  We  in  this  country, 
however,  at  least  ought  to  be  careful  how  we  adopt  the  repre 
sentations  of  travellers  as  to  a  people's  character.  If  our  na 
tional  character  were  to  be  ascertained  in  this  way,  we  must 
not  only  be  proclaimed  to  the  world  as  possessing  most  of  the 
very  vices  charged  to  the  Greeks,  but  other  base  qualities  not 
yet  laid  to  their  charge.  Not  a  year  passes,  in  which  the 
English  press  does  not  send  forth  the  attestation  of  some  wor 
thy  tourist  to  all  that  is  odious,  contemptible,  and  flagitious,  as 
existing  in  America.  From  these  accounts  we  naturally  appeal 
to  facts,  which  are  in  the  face  of  the  world.  To  public  facts 
then  we  appeal,  in  behalf  of  the  Greeks.  They  are,  in  their 
religion,  Christians  of  a  most  ancient  and  venerable  commun 
ion,  and  in  their  church  alone,  of  all  the  churches  in  Christen 
dom,  the  New  Testament  is  read  in  the  original  tongue.  When 
we  are  told  of  the  ignorance  and  superstition  of  the  common 
people  and  of  the  inferior  clergy,  we  would  ask  whether  any 
one  supposes  for  a  moment,  that  these  are  greater  in  Greece 
than  in  Russia,  in  Italy,  and  in  Spain.  Moreover,  in  this  fact, 
that  the  Greeks  are  Christians,  no  small  testimony  is  paid  to 
their  character.  Every  thing  said  in  commendation  of  the 
boldness  and  courage  of  the  primitive  church,  applies,  in  no 
small  degree,  to  the  faithful  remnant  in  Greece,  at  the  present 
day.  Do  we  commemorate  the  pious  constancy  of  those,  who, 
either  against  the  domestic  tyranny  of  the  Jewish  hierarchy. 
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or  the  haughty  persecution  of  the  Roman  paganisnij  held  fast 
their  faith ;  and  do  we  deny  all  commendation  to  those  who 
hold  it  fast  in  like  manner  against  the  merciless  domination  of 
mahometanism  ?  Conscious  of  the  little  effort  which  it  costs 
us  to  maintain  the  public  profession  of  Christianity,  we  do  not 
render  justice  to  those,  who  frequent  their  churches  amidst 
the  insults  and  outrages  of  unbelieving  and  barbarous  task 
masters.  In  the  next  place,  the  state  of  education  in  Greece 
is  a  fact  before  the  world,  which  entitles  them  to  our  sympathy 
as  a  civilized  people.  It  is  well  known  that  several  of  their 
high  schools  compare  advantageously  with  those  in  Europe. 
That  of  Scio,  before  its  late  destruction,  was  perhaps  equal  to 
any  seminary  of  learning  in  the  United  States  of  America. 
Four  hundred  pupils  resorted  to  it,  from  various  parts  of  Greece. 
Instruction  in  the  highest  branches  was  given  by  twenty  teach 
ers,  most  of  whom  had  been  educated  at  Paris,  in  Italy,  and 
in  Germany.  The  most  popular  text-books  in  the  exact  sci 
ences,  in  morals,  and  metaphysics,  were  translated  from  Eng 
lish,  French,  German,  and  Italian,  and  made  the  basis  of  the 
instruction.  A  library  of  ten  thousand  volumes  had  already 
been  collected,  and  a  considerable  sum  was  annually  appro 
priated  to  its  increase  by  the  liberal  Sciotes ;  at  whose  ex- 
pence  also  the  six  last  volumes  of  the  Grecian  classics  were 
published  at  Paris.  In  addition  to  all  these  means  of  educa 
tion  at  home,  a  large  number  of  young  men  were  annually  sent 
to  the  German,  Italian,  and  French  universities,  to  receive  the 
best  education  which  those  seminaries  could  furnish.  These 
are  all  facts,  of  many  of  which  we  have  personal  knowledge ; 
and  they  prove,  we  think,  an  attention  to  education  which 
justly  entitles  the  Greeks  to  our  sympathy  as  a  civiliz 
ed  people.  It  is  another  fact,  that  they  are  an  enterprising 
and  industrious  people.  The  Greek  marine,  considering 
the  disadvantages  under  which  it  necessarily  labors,  is  a  proof 
of  astonishing  perseverance  and  enterprize.  Six  hundred 
sail  of  vessels,  great  and  small,  belong  to  the  Hydriotes,  in 
habitants  of  a  little  island,  scarce  known  in  ancient  geography  ; 
and  from  Tricheri,  a  small  town  in  the  gulf  of  Volo,  where, 
within  the  memory  of  man,  a  few  fishing-boats  only  existed, 
eighty  vessels  navigate  the  Mediterranean.  The  Grecian  ves 
sels  are  many  of  them  built  with  great  beauty.  Their  skill  in 
navigation  is  attested  by  the  most  competent  witnesses,  and  we 
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have  heard  one  of  the  most  accomplished  officers  in  our  own 
service,  speak  with  admiration  of  the  success,  with  which  he 
•saw  a  Turkish  squadron,  in  a  squall,  brought  into  port  at  Con 
stantinople,  by  the  dexterity  of  the  Greek  sailors  on  board  it. 
We  are  accustomed  to  appeal  to  our  marine  as  a  proof  of  an 
enterprising  character,  of  industry,  and  of  progress  in  the  arts 
of  life.  Do  the  facts  we  now  mention — existing  in  spite  of 
the  most  galling  oppression  on  earth — prove  less  in  favor  of  the 
Greeks  ?  But  it  is  not  in  this  alone  that  the  Greeks  have 
made  some  progress  in  the  arts.  The  ordinary  branches  of 
industry  are  pursued  in  Greece.  Extensive  cotton  factories 
exist  in  Thessaly,  conducted  with  such  skill  in  the  art  of  dying, 
that  workmen  have  been  sent  for  to  introduce  their  processes 
into  France.  If  all  these  facts,  and  many  more  like  them, 
which  may  be  gleaned  even  from  the  travellers  who  speak 
most  unfavorably  of  the  Greeks,  are  put  together,  and  the  ob 
vious  conclusions  deduced  from  them,  it  will  result  that  the 
Greeks  are  a  Christian,  civilized,  enterprising,  industrious  peo 
ple,  and  entitled  to  the  sympathy  of  the  civilized  world,  in 
their  present  contest  against  the  Turks. 

This  contest  is  of  a  peculiar  character,  one  to  which  the 
history  of  modern  Europe  affords  no  parallel.  The  Turkish 
power  was  once  great  and  formidable ;  and  while  it  was  so,  the 
neighboring  states  of  Russia  and  Austria  were  constantly  at 
war  with  it,  and  every  body  prayed  for  their  success.  A  hor 
ror  of  Turks,  at  least  as  old  as  the  crusades,  and  older  than 
the  destruction  of  the  lower  empire,  possessed  the  Christian 
world  ;  and  in  virtue  of  this  horror,  a  war  against  them  was 
like  a  war  against  pirates  ;  all  were  allies  against  these  hostes 
humani  generis.  The  Turks  are  now  weak.  Their  govern 
ment,  the  worst  constituted  in  the  world,  has  not  been  admin 
istered  for  a  century  by  a  prince  of  those  commanding  milita 
ry  qualities,  which  formerly  gave  energy  to  the  ill  compacted 
mass.  Their  institutions,  originating  in  a  wandering  and  No 
madic  life,  and  calculated  only  for  it,  have  become  more  and 
more  inadequate  to  their  settled  state.  The  nature  of  the 
Turkish  institutions  is  such,  that,  as  Burke  says  of  the  French 
king  at  his  restoration,  the  people  must  be  always  on  horse 
back.  A  stationary  nation  living  in  towns,  cities,  and  villages, 
requires  a  permanent  tenure  of  property,  the  art  of  printing, 
and,  we  think,  we  may  add  the  Christian  religion,  if  in  contact 
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with  Christendom.  The  Turks  have  neither  ;  the  Sultan  is  ev* 
ery  man's  heir,  the  art  of  printing  is  proscribed,  and  the  pro 
fession  of  a  strange  and  barbarous  faith  cuts  off  that  bond  of 
sympathy,  which  in  so  many  ways  unites  Christians,  both  as 
communities  and  as  individuals.  Such  a  state  of  things  is 
very  compatible  with  a  Tartarian  existence,  and  with  the  ac 
quisition  of  great  power  and  the  achievement  of  extensive 
conquests,  by  dint  of  an  overwhelming  troop  of  men  and  hor 
ses.  But  it  is  incompatible  with  stationary  national  existence, 
and  it  is  a  notorious  fact  that  at  the  present  day  the  Turkish 
empire  is  disorganized.  It  is  this  circumstance,  which  adds 
the  darkest  shade  to  the .  picture  of  Greece.  The  garrisons 
and  armies  of  this  enervated  and  disorganized  empire,  are 
still  maintained,  in  their  various  encampments  in  the  Grecian 
cities,  by  the  possession  of  arms  which  the  unfortunate 
Greeks  too  often  stand  in  need  of;  by  the  want  of  concert 
among  their  victims  ;  and  by  the  desperation  of  having  every 
thing  to  lose  in  the  struggle.  With  these  principles  of  self-pre 
servation  in  themselves — none  of  which,  it  is  plain,  furnishes  th§ 
means  of  final  permanent  success  in  the  contest  with  an  ex 
asperated  and  outraged  people — it  is  a  melancholy,  an  odious 
truth,  that  the  Turks  derive  their  great  strength  from  the  jeal 
ousy  of  the  principal  European  powers.  Whoever  reflects  a 
moment  on  the  conduct  of  Mr  Pitt,  in  despatching  a  courier 
to  Catharine  II,  to  denounce  war  against  that  empress,  if  she 
occupied  the  single  Turkish  town  of  Oczakoff,  is  possessed,  in 
this  disgraceful  step,  of  a  key  to  the  whole  European  policy 
with  respect  to  the  Greeks  and  Turks.  A  moment's  cooler 
deliberation  enabled  Mr  Pitt,  by  despatching  a  second  mes 
senger,  to  recall  the  first  and  to  prevent  England,  and  probably 
Europe,  being  plunged  into  a  war  on  this  point,  at  that  time. 
But  the  shrewd  Turk  knows,  and  the  unhappy  Greek  knows, 
that  England  had  rather  have  the  Sultan  at  Constantinople  than 
the  Czar ;  and  that  Russia,  standing  at  the  head  of  the  holy 
alliance — the  most  solemn  covenant  ever  formed  by  man,  and 
of  which  the  only  avowed  object  is  to  secure  the  administra 
tion  of  Europe,  on  the  principles  of  Christianity — would  yet, 
a  thousand  times,  prefer  the  dominion  of  the  Turks  to  that  of 
the  English.  In  this,  perhaps,  they  do  not  exceed  the  ordina 
ry  limits  of  selfishness.  But  cannot  all  the  skill  of  so  many 
profound  politicians  contrive  some  league — is  there  no  sketch  or 
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rospectus  of  a  covenant  in  the  '  pigeon-holes  of  the  bureau'  of 
rince  Metternich,  or  Count  Nesselrode,  by  which  aid  and  coun 
tenance  shall  be  offered  to  the  Greeks  ;  and  their  independ 
ence  guarantied,  not  only  against  the  Turks  but  against  the  allied 
powers.  We  think  well  enough  of  the  princes  and  ministers 
of  the  present  day,  who,  in  the  words  of  the  author  of  '  Eu 
rope,'  are  '  not  a  group  of  Neros  or  Sejani,  but,  in  general, 
persons  of  accomplished  minds  and  amiable  dispositions,'  to 
believe  that  there  is  not  an  individual  among  them,  who  had 
not  rather  see  the  Greeks  possessed  of  an  independent  polit 
ical  existence,  than  subjected  to  the  present  afflictive  and 
heart-rending  despotism  of  the  Turks.  We  can  think  only  of 
three  considerations  which  stand  in  the  way  of  such  a  league 
as  we  have  mentioned,  by  which  aid  and  assistance  should  be 
given  the  Greeks,  and  their  independence  guarantied  against  all 
persons  whatsoever.  The  first  reason  may  be,  that  if  made  in 
dependent,  they  might  nevertheless  in  the  sequel  be  seized  up 
on  by  the  neighboring  powers,  by  Russia.,  by  Austria,  or  by 
England.  Against  such  a  seizure,  however,  we  would  have 
the  covenant  forever  to  run.  Not  only  for  the  moment,  but 
as  long  as  the  danger  or  the  possibility  should  exist  of  the 
event  provided  against.  This  is  a  very  practicable  measure.  It 
has  been  acted  upon  more  or  less  for  three  centuries.  Every 
small  state  of  Europe  exists  by  virtue  of  it.  It  would  contain 
nothing  new,  visionary,  or  enthusiastic^  in  favor  of  the  Greeks.  It 
would  be  doing  no  more  for  them,  than  is  daily  done  for  Hol 
land,  Portugal,  and  Rome  ;  for  every  state  of  Europe  but  poor 
Poland,  where  the  guardians  were  able  to  agree  on  the  plun 
der.  What  would  be  the  effect,  if  England  should  seize  on 
Holland,  by  a  coup  de  main  ?  The  Russian  peace  establishment 
of  800,000  men  would  receive  marching  orders,,  and  the  Cos 
sacks  of  the  Don  would  travel  on  a  hair  line  down  to  the  Hague. 
What  would  be  the  consequence  if  the  Austrian  eagle  should 
pounce  on  the  long  coveted  lands  of  the  ecclesiastical  dove  ? 
A  hot  press  would  sweep  the  Thames;  prince  Esterhozy  would 
receive  a  note  from  Downing-street,  expressive  of  '  the  great 
interest  which  his  Britannic  majesty  takes  in  the  preservation 
of  the  integrity  of  the  ecclesiastical  state,'  and  the  somewhat 
rusty  sword  of  '  the  defender  of  the  faith'  would  leap  again 
from  the  scabbard.  The  guarantee  we  mention  would  amount 
to  no  more  than  the  admission  of  the  Greeks  as  a  nation  into 
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the  pale  of  Christendom,  and  an  extension  to  them  of  those 
privileges,  which  the  balance  of  power  in  Europe   secures  to 
its  states.     Another  reason  against  assisting  the  Greeks  to  be 
come  an  independent  nation  may  be,  that  their  natural  advan 
tages  are  so  great,  their  geographical  position,  their  range  of 
continental  coast,  their  islands,  and  their  climate,  would  so  fa 
vor  their  growth,  that  they  would  themselves  soon  become  for 
midable  as  a  rival  in  commerce,  or  a  competitor  for  power,  to 
the  great  states  of  Europe.     We  have  no  idea  of  the  possibil 
ity  of  such  an  event,  though  the  question  is  too  large  for  pre 
sent  discussion.     We  are  inclined  also  to  think  that  such   a 
fear  is  too  remote  and  contingent,  to  operate  on  the  minds  of 
the  kings  and  ministers  of  the  present  day,  and  we  have  only 
adverted  to  it  as  a  possibility.     It  cannot,  we  trust,  be  thought 
probable,  that  enlightened  and  Christian  princes   and   rulers 
would  deliberately  condemn  their  fellow  men  and  fellow  christ- 
ians  to  the  continuance  of  a  cruel  and  barbarous  tyranny,  mere 
ly  for  fear  that,  as  an  independent  power,  they  might  come  in 
for  a  share  of  the  world's  commerce.     The  third  and  only  re 
maining  conceivable  reason  which  suggests  itself  to  our  minds  is, 
that  the  Greeks  are  riot  held  capable  of  governing  themselves. 
The  mode  in  which  the  Ionian  islands  have  been  dealt  with 
favors  this  idea.     A  despotism  more  humane,  but  not  less  ab 
solute,  than  that  of  the  Turks,  is  maintained  in  those  islands  by 
the  English  ;  and  it  is  only  by  a  strong  military  power,  that  the 
government  of  the  lord  high  commissioner  is  kept  up.      This^ 
we  suppose,  is  defended  on  the  ground  that  the  Greeks  of  the 
Ionian  Islands  are  unfit  for  their  freedonir     We  know  not  what 
Count  Capo  d'  Istria,  a  native  of  Corfu,  and  one  of  the  empe 
ror  of  Russia's  ministers,  may  think  of  this ;    or  how  the  sug 
gestion  might  sound   to  Ugo  Foscolo,  one  of   the  first  poets 
and  scholars  of  the  age,  a  native  of  Zante.     But  granting  the 
unfitness  of  the  Greeks  of  the  Ionian  islands  for  independence, 
(a  slippery  reason  at  least  for  not   allowing  them  to  make  the 
trial  of  it,)   every  one  knows  that  precisely  these  islands  are 
the  worst  part  of   Greece.      Their  position  as  a  frontier  be 
tween  Greece  and  Italy,  and  the   detestable  corruption  of  the 
Venetian  government,  under  which  they  were   so  long  held, 
may  have  unfitted  them  for  independence.      It  is  quite  uncer 
tain  whether  the  islands  of  Guernsey,  Jersey,  Sark,  Alderney, 
and  the  Isle  of  Man,  if  constituted  into  a  separate  state,  inde- 
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pendent  of  England,  would  prosper  much  in  governing  them 
selves.  We  know  of  no  rules  of  political  chemistry,  by  which 
the  islands  on  the  borders  of  a  country  can  be  selected  as  a 
test,  and  the  capacity  or  incapacity  of  a  people  argued  from 
that  of  the  islands.  Whether  Greece,  in  its  wide  sense,  con 
sisting  of  all  those  parts,  continental  and  insular,  where  the 
great  majority  of  the  people  are  Greeks,  be  prepared  for  in 
dependence,  is  a  question  wholly  distinct  from  the  character 
of  the  Ionian  islands.  If  there  be  any  correctness  in  what  we 
have  alleged  in  the  commencement  of  these  remarks,  with 
regard  to  the  present  state  of  Greece,  no  doubt  can  remain 
on  this  point. 

At  any  rate  the  Greeks,  themselves,  feel  no  doubt.  They 
have  taken  the  liberty,  as  we  did  in  1776,  of  declaring  them 
selves  free ;  they  have  raised  armies  and  navies ;  they  have  de 
feated  the  Turks  in  several  engagements,  both  at  sea  and  on 
land  ;  they  have  taken  some  of  the  most  important  fortresses, 
particularly  Napoli  di  Romania,  by  its  position  and  strength 
the  most  important  of  all  ;  they  have  organized  a  system 
of  government,  which,  though  far  from  being  faultless,  is  upon 
the  whole  a  judicious  system  ;  and  finally  they  have  made 
such  progress  in  the  war,  that  a  writer  in  the  last  number  of 
the  Quarterly  Review,  a  journal  not  friendly  to  insurrection 
against  masters,  civilized  or  barbarous,  has  ventured  to  say, 
'  that  it  now  appears  extremely  probable  (we  might  indeed, 
we  believe,  use  a  still  stronger  expression)  the  Greeks  will  b© 
able  to  establish  their  independence.' 

As  we  do  not  remember  to  have  seen  the  provisional  consti 
tution  of  the  Greeks  given  at  length  in  any  of  our  journals  or 
newspapers,  and  as  it  is  a  document  of  very  considerable  inter 
est,  we  subjoin  a  translation  of  it,  as  we  find  it  in  French,  in  the 
Courrier  des  Pays  Bas  of  the  llth  and  12th  of  May,  1822, 
published  at  Brussels.  The  original  Greek,  with  French  and 
English  translations,  and  preliminary  historical  notices,  has 
been  published  both  at  Paris  and  London,  but  it  has  not  been 
in  our  power  to  procure  a  copy  of  either  of  these  works. 

Provisional  Constitution,  published,  at  Epidaurus, 
*   January  12,  1822. 
CHAPTER  i. — Of  Religion. 

ART.  1.  The  religion  of  the  state  is  the  orthodox  religion  of 
the  Eastern  [Greek]  Church.  At  the  same  time  all  religions  are 
tolerated,  and  their  ceremonies  permitted  to  be  freely  exercised- 
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CHAPTER  ii. — Public  Law  of  the  Greeks. 

ART.  2.  All  natives  of  Greece  professing  the  Christian  religion, 
are  Greeks,  and  enjoy  all  political  rights. 

ART.  3.  The  Greeks  are  equal  in  the  eye  of  the  law,  without 
distinction  of  rank  or  dignity. 

ART.  4.  Every  stranger  established  or  residing  in  Greece  en 
joys  the  same  civil  rights  as  the  Greeks. 

ART.  5.  A  law  on  naturalization  shall  immediately  be  publish 
ed  by  the  government. 

ART.  6.  All  Greeks  are  eligible  to  any  office — merit  only  de 
termines  the  preference. 

ART.  7.  The  property,  honor,  and  security  of  every  citizen, 
are  placed  under  the  safeguard  of  the  law. 

ART.  8.  Contributions  for  the  expenses  of  the  state  are  to  be 
apportioned  according  to  the  fortune  of  each  person.  No  impost 
shall  be  established  but  by  virtue  of  a  law. 

CHAPTER  in. — Form  of  Government. 

ART.  9.  The  Government  is  composed  of  two  bodies;  the  Le 
gislative  Senate,  and  the  Executive  Council. 

ART.  10.  The  two  bodies  must  concur  in  the  enactment  of  laws. 
Either  may  negative  a  law  proposed  by  the  other. 

ART.  11.  The  legislative  Senate  is  composed  of  members  elect 
ed  by  the  different  provinces. 

ART.  12.  The  number  of  Senators  is  to  be  determined  by  the 
law  of  elections. 

ART.  13.  The  law  of  elections,  which  shall  be  published  by 
the  government,  must  require  that  the  representatives  shall  be 
Greeks,  and  that  they  be  thirty  j'ears  of  age. 

ART.  14.  The  deputies  of  all  the  free  provinces  and  islands  of 
Greece,  are  admitted  as  soon  as  their  powers  are  acknowledged 
valid  by  the  Senate. 

ART.  15.  The  Senate  appoints  its  President  and  Vice-Presid- 
ent  annually,  by  a  majority  of  votes,  and 

ART.  16.  At  the  same  time  a  First  and  Second  Secretary,  and 
Under-Secretaries. 

ART.  17.  The  Senate  is  renewed  every  year. 

ART.  18.  The  Executive  Council  is  composed  of  five  members, 
chosen  from  the  Senate,  and  according  to  rules  established  by  a 
special  law  concerning  the  formation  of  the  Council. 

ART.  1 9.  The  Council  appoints  annually  its  President  and  Vice- 
President,  by  a  majority  of  votes. 

ART.  20.  It  appoints  eight  Ministers,  namely,  an  Arch-Chan 
cellor  of  State,  entrusted  with  foreign  relations  ;  Ministers  of  the 
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interior,  of  the  finances,  of  justice,  of  war,  of  the  marine,  of 
worship,  and  of  the  police. 

ART.  21.  It  appoints  also  to  all  the  offices  of  the  government. 

ART.  22.  The  functions  of  the  Senate  continue  but  for  a  year. 

CHAPTER  iv. — Of  the  Legislative  Senate. 
Section  1. — The  Legislative  Power  of  the  Senate. 

ART.  23.  Considering  the  urgent  occasions  of  the  State,  the 
Legislative  Senate  continues  its  functions  this  year  without  inter 
ruption. 

ART.  24.  The  President  fixes  the  time  of  opening  and  deter 
mines  the  duration  of  the  session. 

ART.  25.  In  case  of  need,  he  may  convoke  an  extraordinary 
meeting  of  the  Senate. 

ART.  26.  In  case  of  the  absence  of  the  President,  the  Vice- 
President  shall  perform  his  duties. 

ART.  27.  Two  thirds  of  the  members  form  a  quorum  of  the 
Senate. 

ART.  28.  The  decisions  of  the  Senate  are  made  by  a  majority 
•f  voices. 

ART.  29.  If  equally  divided,  the  President  has  a  casting  vote. 

ART.  30.  All  the  acts  of  the  Senate  are  signed  by  the  President 
and  countersigned  by  the  First  Secretary. 

ART.  31.  The  President  transmits  the  doings  of  the  Senate  to 
the  Council  for  their  approbation. 

ART.  32.  If  the  council  refuse  its  sanction,  or  propose  amend 
ments,  the  bill  is  returned  to  the  Senate,  with  the  grounds  of  re 
fusal  or  the  amendments  proposed,  to  be  discussed  anew  ;  after 
which,  it  is  sent  back  to  the  council,  to  be  definitively  rejected 
or  adopted. 

ART.  33.  The  Senate  receives  and  examines  all  petitions 
which  are  addressed  to  it,  on  whatever  subject. 

ART.  34.  Every  three  months  the  Senate  appoints  as  many 
committees  as  there  are  departments  in  the  ministry. 

ART.  35.  One  of  these  committees,  according  to  the  designa 
tion  of  the  President,  is  attached  to  each  branch  of  the  public 
service,  to  propose  laws  relative  to  that  branch. 

ART.  36.  Every  member  of  the  Senate  may  bring  in  a  written 
project  of  a  law,  which  the  President  refers  to  the  proper  com 
mittee. 

ART.  37.  The  Senate  receives  the  projects  of  law  transmitted 
to  it  by  the  Executive  Council,  and  approves,  modifies,  or  rejects 
them. 

ART.  38.  Every  declaration  of  war,  and  every  treaty  of  peace, 
shall  be  submitted  to  the  approbation  of  the  Senate  ;  and  in  gen 
eral  no  treaty,  which  the  Executive  council  shall  make  with  a 
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foreign  power,  whatever  be  the  subject,  shall  be  binding,  till 
approved  by  the  Senate. 

Truces  and  armistices  of  a  few  days  duration,  are  not  included 
in  this  provision. 

ART.  39.  At  the  beginning  of  each  year,  the  Council  submits 
to  the  approbation  of  the  Senate  an  estimate  of  the  expenses  of 
the  year,  and  of  the  means  of  meeting  them.  At  the  end  of  ev 
ery  year,  also,  it  submits  to  the  Senate  an  exact  statement  of  re 
ceipts  and  expenditures. 

Nevertheless,  as  circumstances  render  it  impossible  to  prepare 
such  a  statement  for  the  first  year,  the  council  shall  supply  the 
requisitions  of  the  war  and  the  other  departments  of  the  service, 
and  submit  to  the  Senate,  at  the  end  of  the  year,  an  exact  ac 
count  of  receipts  and  expenditures. 

ART.  40.  The  Senate  approves  or  rejects  the  nominations  t© 
advanced  military  rank  made  by  the  Council. 

ART.  41.  It  approves  or  rejects  also  the  propositions  made  by 
the  Council  for  the  reward  of  distinguished  civil  and  military  ser 
vices. 

ART.  42.  The  Senate  shall  regulate  the  new  monetary  system, 
and  the  Council  shall  cause  the  coinage  to  be  struck,  in  the  name 
of  the  nation. 

ART.  43.  The  Senate  is  expressly  forbidden  to  approve  any 
treaty,  which  is  inconsistent  with  the  political  independence  of 
the  nation  ;  and  if  it  should  come  to  its  knowledge,  that  the  Coun 
cil  has  engaged  in  any  criminal  negotiation  of  this  kind,  it  shall 
impeach  the  President  thereof,  and  if  found  guilty,  discharge  him 
from  his  functions. 

ART.  44.  Journalists  shall  be  permitted  to  attend  all  the  meet 
ings  of  the  Senate,  except  those  of  the  secret  committees,  which 
may  take  place  whenever  five  members  require  it. 

Section  2. — Secretaries  of  the  Senate. 

ART.  45.  The  First  Secretary  of  the  Senate,  is  charged  with 
engrossing  all  the  acts  of  this  body,  and  with  keeping  an  exact 
record  of  them. 

ART.  46.  He  receives  from  the  President  the  resolutions  of 
the  Senate,  and  transmits  them  to  the  council. 

ART.  47.  In  the  absence  of  the  First  Secretary  the  Second  takes 
his  place. 

Section  3. — Judicial  Power  of  the  Senate. 
ART.  48.  If  one  or  more  of  the  members  of  the  Senate  be  ac 
cused  of  political  delinquency,  a  commission  of  seven  members, 
named  for  this  purpose  by  the  Senate,  will   take   cognizance   of 
the  accusation,  and  make  report  of  it  in  writing.     If  the  commis- 
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sion  judge  the  accusation  to   be  sustained,  the   Senate  shall  take 
up  the  affair.     If  the  accused   be   condemned  by  a  majority  of 
two  thirds  of  the  voices,  he  shall  be  declared   to   have  forfeited 
his  dignity,  and  shall  be  remanded  to  the  supreme  court  of  Greece, 
to  be  judged  as  a  simple  citizen. 

ART.  49.  No  Senator  can  be  arrested,  till  after  having  been 
found  guilty  of  an  offence  or  of  a  crime. 

ART.  50.  When  a  member  of  the  Executive  Council  shall  be 
accused  of  a  political  offence  or  crime,  the  Senate  shall  appoint 
from  its  number  a  commission  composed  of  nine  members,  who 
shall  report  conformably  to  the  48th  article.  If  this  commission 
sustain  the  accusation,  and  if  the  Senate,  which  in  this  case  re 
mains  in  possession  of  the  affair,  condemn  the  accused  by  a  ma 
jority  of  four  fifths  of  the  voices,  the  President  shall  declare  the 
accused  to  have  forfeited  his  seat  in  the  Council,  and  shall  remand 
him  to  the  supreme  court  of  Greece  as  in  article  48. 

ART.  51.  If  a  minister  be  accused  of  any  offence  or  crime,  he 
shall  be  judged  according  to  the  provisions  of  article  48. 

CHAPTER  v. — Of  the  Executive  Council. 
Section  1. — Power  of  the  Executive  Council. 

ART.  52.  The  Executive  Council,  as  a  body,  is  inviolable. 

ART.  53.  If  the  entire  body  of  the  Council  should  become 
chargeable  with  a  political  offence  or  crime,  the  President  shall 
be  judged  and  punished,  according  to  the  43d  article  ;  and  after 
the  nomination  of  a  new  President,  the  other  members  shall  be 
separately  proceeded  against,  according  to  the  provisions  of  ar 
ticle  50. 

ART.  54.  The  Council  sees  that  the  Ministers  put  the  laws  in 
force. 

ART.  55.  It  sanctions  or  rejects  the  projects  of  law  adopted  by 
the  Legislative  Senate. 

ART.  56.  It  proposes  projects  of  law  to  the  Senate  for  discus 
sion.  The  Ministers  have  a  right  to  be  present  at  this  discus 
sion  ;  and  the  Minister  of  the  department,  to  which  the  subject 
of  the  law  proposed  belongs,  shall  always  attend  the  discussion. 

ART.  57.  All  acts  and  decrees  of  the  Council  are  signed  by  the 
President,  countersigned  by  the  First  Secretary,  and  sealed  with 
the  seal  of  state. 

ART.  58.  The  Council  disposes  of  the  public  forces  by  sea  and 
land. 

ART.  59.  It  shall  have  power  to  publish  such  instructions  as  it 
shall  think  proper,  and  to  cause  the  laws,  which  concern  the 
public  order,  to  be  enforced. 

ART.  60.  It  shall  have  power,  also,  to  take  measures  necessary 
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to  the  public  tranquillity,  in  all  the  matters  of  police,  provided 
it  make  report  thereof  to  the  senate. 

ART.  61.  It  shall  have  power,  with  the  consent  of  the  senate, 
to  make  wars  as  well  at  home  as  abroad,  and  to  pledge  the  pub 
lic  domains,  for  their  payment. 

ART.  62.  It  shall  have  power  in  like  manner,  with  the  consent 
of  the  senate,  to  alienate  portions  of  the  said  public  domains. 

ART.  63.  It  shall  appoint  the  ministers,  and  fix  their  powers. 

ART.  64.  The  ministers  are  responsible  for  all  the  acts  of 
their  departments ;  consequently  they  cannot  execute  any  act  or 
decree  contrary  to  the  rights  and  duties  proclaimed  by  the  pres 
ent  act. 

ART.  65.  The  council  appoints  all  the  agents  of  the  govern 
ment  to  foreign  powers. 

ART.  66.  It  must  make  report  to  the  senate  of  its  relations 
with  foreign  states  and  of  the  interior  state  of  Greece. 

ART.  67.  It  has  the  right  of  changing  the  ministers  and  all 
agents  of  whom  it  has  the  nomination. 

ART.  68.  In  case  of  urgency,  it  may  convoke  an  extraordinary 
session  of  the  senate. 

ART.  69.  Whenever  a  crime  of  high  treason  shall  have  been 
committed,  the  council  shall  have  the  power  to  take  such  extra 
ordinary  measures  as  it  shall  judge  necessary,  whatever  be  the 
rank  of  the  persons  accused. 

ART.  70.  The  council  shall  have  power  also,  in  this  same  case 
and  if  circumstances  exact  it,  to  make  provisional  nominations 
and  promotions  in  military  rank,  which  shall  be  submitted  to  the 
approbation  of  the  senate,  when  tranquillity  shall  be  restored. 

ART.  71.  In  this  case  the  council  shall  present  to  the  senate, 
within  two  days,  an  exact  and  written  report  of  the  motives 
which  have  reduced  it  to  the  necessity  of  taking  these  extraor 
dinary  measures. 

ART.  72.  As  it  disposes  of  the  forces  by  land  and  sea,  the  coun 
cil  shall  have  power  in  time  of  war  to  take  extraordinary  mea 
sures  to  provide  quarters,  provisions,  clothing,  and  munitions,  and 
every  thing  necessary  to  armaments  by  sea  or  land. 

ART.  73.  It  shall  present  to  the  senate  the  project  of  a  law 
with  respect  to  the  decorations  to  be  given  in  recompense  of 
services  rendered  to  the  country. 

ART.  74.  It  is  the  duty  of  the  executive  council  to  keep  up 
relations  with  foreign  powers,  and  to  undertake  and  pursue  eve 
ry  species  of  negociation.  But  declarations  of  war  and  treaties 
of  peace  or  others  must  be  subjected  to  the  approbation  of  the 
senate. 
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ART.  75.  Nevertheless  it  can  make  all  conventions  of  truce, 
of  short  duration,  conformably  to  the  38th  article,  to  be  report 
ed  to  the  senate. 

ART.  76.  At  the  beginning  of  every  year,  it  shall  present  to 
the  senate  an  estimate,  and  at  the  end  of  every  year  an  exact 
and  detailed  account  of  the  revenues  and  expenses  of  the  cur 
rent  year.  These  two  accounts  are  prepared  by  the  minister  of 
finance,  and  accompanied  by  all  the  vouchers.  Nevertheless, 
for  this  year,  the  accounts  will  be  made  up,  as  is  provided  in  the 
39th  article. 

ART.  77.  The  resolutions  of  the  council  are  made  by  the  ma 
jority  of  the  voices. 

ART.  78.  In  no  case,  and  under  no  pretext,  shall  the  council 
have  power  to  enter  into  any  negociation,  nor  to  conclude  any 
treaty,  inconsistent  with  the  political  independence  of  the  nation. 
In  case  of  such  a  crime,  the  president  of  the  council  is  proceed 
ed  against,  displaced,  and  punished,  as  is  provided  in  the  53d 
article. 

ART.  79.  The  council  shall  propose  a  project  of  law,  with  re 
spect  to  the  uniform  of  the  troops  by  sea  and  land. 

ART.  80.  It  shall  present  another  project  of  a  law  to  regulate 
the  pay  of  the  troops  by  sea  and  by  land,  and  to  fix  the  salaries 
of  all  the  officers  of  the  government. 

Section  2. — Mode  of  Procedure  against  the  Members  of  the  Council. 

ART.  81.  As  soon  as  the  accusation  of  a  political  offence,  brought 
against  a  member  of  the  council,  has  been  admitted  by  the  sen 
ate,  the  accused  is  deprived  of  his  functions ;  the  trial  and  judg 
ment  are  conducted,  as  is  provided  in  the  50th  article. 

ART.  82,  No  members  of  the  council  can  be  arrested,  but  in 
virtue  of  a  condemnation;  in  case  of  the  dismissal  or  absence  of 
a  counsellor,  if  the  voices  are  divided  in  the  deliberation,  the 
voice  of  the  president  determines  the  majority. 

ART.  83.  An  accusation  against  one  or  more  ministers,  admit 
ted  by  the  senate,  involves  their  dismissal ;  and  they  shall  be 
brought  to  trial  conformably  to  the  51st  article. 

ART.  84.  In  case  of  crimes  of  high  treason,  the  council  shall 
have  power  to  form,  at  the  seat  of  government,  a  central  and 
extraordinary  commission,  charged  to  take  cognizance  of  those 
crimes,  till  the  formation  of  the  supreme  tribunal  of  Greece. 

CHAPTER  vi. — Of  the  Judiciary* 

ART.  85.  The  judiciary  power  is  independent  of  the  legisla 
tive  and  executive  powers. 

ART.  86.  It  is  composed  of  eleven  members  elected  by  the 
Government,  and  who  choose  their  president. 
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ART.  87.  A  law  on  the  organization  of  the  courts  shall  be  pub 
lished  without  delay. 

ART.  88.  This  law  shall  fix  the  extent  of  their  jurisdiction, 
and  the  general  forms  of  procedure  which  are  to  be  followed,  in 
the  conduct  of  trials. 

ART.  89.  This  law  shall  be  founded  on  the  five  following 
principles. 

1st.  A  supreme  tribunal  shall  be  formed  and  established  in 
the  capital.  This  tribunal  shall  take  cognizance,  without 
appeal,  of  crimes  of  high  treason  and  of  offences  against 
the  safety  of  the  state. 

2d.  Several  tribunals  shall  be  established  in  the  capitals  of  the 
provincial  governments.  There  shall  be  an  appeal  from 
the  judgments  of  these  tribunals  to  the  supreme  tribunal. 

3d.  There  shall  be  established  an  inferior  tribunal  in  every 
department.  There  shall  be  an  appeal  from  their  judgments 
to  the  general  tribunal  of  the  provincial  capital.  Inferior 
tribunals  cannot  take  cognizance  of  political  offences. 

4th.  There  shall  be  established  in  every  parish  or  village  a 
justice  of  the  peace,  who  shall  take  cognizance  of  every 
affair  not  exceeding  the  sum  of  a  hundred  piastres,  and  of 
all  family  differences. 

5th.  The  justices  of  the  peace  can  be  accused  before  the 
tribunals  of  the  department;  those  of  the  department  be 
fore  the  tribunals  of  the  capital ;  and  those  of  the  capital 
before  the  supreme  tribunal. 

ART.  90.  The  executive  council  is  directed  to  form  a  commis 
sion  composed  of  men  distinguished  alike  by  their  understand 
ings  and  their  virtues,  which  commission  shall  be  charged  with 
the  compilation  of  the  laws  that  are  to  form  the  codes,  civil, 
criminal,  commercial,  &c.  These  laws  shall  be  submitted  to  the 
discussion  and  to  the  approbation  of  the  senate  and  council. 

ART.  91.  Till  the  publication  of  these  laws,  judgment  shall  be 
rendered  according  to  the  laws  of  our  ancestors,  promulgated  by 
the  Greek  Emperors  of  Byzantium,  and  according  to  the  laws 
published  by  the  present  government.  As  to  commercial  afi- 
fairs,  the  French  code  of  commerce  shall  have  the  force  of  law 
in  Greece. 

ART.  92.  The  torture  is  abolished. 

Confiscation  is  in  like  manner  abolished  for  all  citizens. 

ART.  93.  After  the  entire  organization  of  the  judiciary,  no 
person  can  be  arrested  without  the  special  order  of  the  compe 
tent  tribunal,  except  injlagrante  delicto* 
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CHAPTER  vii. — Supplementary  Articles. 

ART.  94.  The  provincial  governments,  established  before  the 
convocation  of  the  national  congress,  are  subjected  to  the  author 
ity  of  the  supreme  government. 

ART.  95.  Corinth  is  declared  the  seat  of  the  provisional  gov 
ernment.  In  case  of  a  change  made  necessary  by  particular  cir 
cumstances,  this  change  is  decided  by  the  senate  and  council. 

ART.  96.  The  seal  of  the  state  bears  for  an  emblem  Minerva 
ornamented  with  the  symbols  of  wisdom. 

ART.  97.  The  national  colors,  as  well  for  the  standards  by 
land  as  for  the  flags  by  sea,  are  white  and  blue. 

ART.  98.  The  arrangement  of  the  colors  in  the  formation  of 
the  standards  and  of  the  flags  shall  be  determined  by  the  council. 

ART.  99.  The  government  will  take  all  measures  for  making 
a  provision  for  the  widows  aad  orphans  of  the  citizens  who 
have  died  for  their  country. 

ART.  100.  It  will  also  bestow  honors  and  rewards  on  all 
brilliant  actions,  and  on  all  distinguished  services  rendered  to 
the  country. 

ART.  101.  At  the  end  of  the  war,  it  will  likewise  grant  re 
wards  to  those,  who  shall  have  contributed  to  the  regeneration 
of  Greece  by  pecuniary  sacrifices,  and  grant  recompences  to 
those  whose  generous  efforts  for  this  noble  object  may  have  re 
duced  them  to  misfortune. 

ART.  102.  The  present  constitution  shall  be  printed  and  dis 
tributed  throughout  Greece.  The  original  shall  be  deposited  in 
the  archives  of  the  legislative  senate. 

Given  at  Epidaurus  the  1st  (13th)  of  January,  1822,  in  the 
first  year  of  Independence. 

Such  is  the  constitution  which  has  been  established  in 
Greece.  It  immediately  went  into  operation  by  the  choice  of 
Prince  Mavrocordato  as  President,  and  Prince  Mavromich- 
alis,  whom  we  shall  again  have  occasion  to  mention,  as  Vice- 
President  of  the  executive  council.  The  present  year  the 
latter  distinguished  individual  has  been  raised  to  the  presiden 
cy  of  the  council,  and  the  seat  of  government  has  been  fixed 
at  Tripolizza,  the  residence  under  the  Turks  of  the  Pacha  of 
the  Morea.  That  the  change  in  the  person  of  the  president 
of  the  conncil  has  not  been  the  consequence  of  any  dissension, 
is  apparent  from  the  honorable  manner  in  which  the  venerable 
Mavromichalis  is  mentioned,  in  the  circular  letter  of  Prince 
Mavrocordato,  his  predecessor,  addressed  to  the  Philellenic  So 
cieties  of  Germany  aud  Switzerland.  The  same  letter,  be- 
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ing  of  the  date  of  April  22,  1823,  gives  an  encouraging  view 
of  the  state  of  things  in  Greece,  and  shows  the  independent 
government  of  that  country  to  be  in  a  slate  of  entire  organiza 
tion.  In  this  state  of  things,  and  in  consideration  of  the  cir 
cumstances  mentioned  above,  what  course  of  conduct  ought 
to  be  pursued  by  the  nations  of  the  earth  ?  On  this  question 
we  beg  leave  to  add  a  few  words.  We  have  already  express 
ed  our  opinions,  as  to  what  we  think  an  enlightened  policy  de 
mands  of  the  states  of  Europe.  We  will  not  enlarge  upon 
this  part  of  the  subject ;  though  we  cannot  but  think  that  a 
more  general  opinion  never  existed  in  the  civilized  world,  than 
that  the  Greeks  ought  to  be  aided  in  this  conflict.  Such  a 
measure  would  do  not  a  little  toward  reconciling  the  minds  of 
men  to  the  unprincipled  policy,  which  has  been  pursued  to 
wards  Naples  and  Spain  ;  and  it  is  not  yet  perhaps  too  late, 
by  a  work  of  imperial  magnanimity  towards  Greece,  to  pur 
chase  the  world's  forgiveness  of  the  partition  of  Poland.  As 
to  our  own  country,  we  think,  the  course  our  government 
should  adopt,  sufficiently  indicated  by  its  own  conduct  towards 
South  America.  If  more  accurate  information  of  the  state  of 
Greece  is  wanted,  let  the  president  do  as  he  did  in  1817,  when 
he  dispatched  a  public  vessel  with  a  respectable  commis 
sion  to  enquire  into  the  progress  of  the  revolution  in  that  coun 
try.  We  have  always  a  fleet  in  the  Mediterranean  ;  let  a 
similar  commission  be  directed  to  repair  to  it,  and  on  board 
of  one  of  its  vessels  visit  the  principal  ports  of  Greece,  ascer 
tain  the  progress  of  the  war.  and  the  degree  of  organization  of 
the  government.  Should  they  report,  as  they  must,  for  they 
are  well  known  facts,  the  circumstances  which  we  have  enum 
erated,  then  let  the  independence  of  Greece  be  acknowledg 
ed  by  the  United  States,  and  a  minister  sent  to  their  govern 
ment. 

Such  a  measure  will  be  peculiarly  in  character  for  this  coun 
try.  The  case  is  far  clearer  than  that,  to  say  the  least,  of 
Mexico ;  and  we  have  no  treaties  with  the  Turk  to  impose  re 
straint  upon  us.  America  has  already  been  called  on  by  the 
Greeks  to  adopt  such  a  course.  More  than  two  years  have 
elapsed  since  a  proclamation  of  the  senate  of  Calamata  sign 
ed  by  its  president,  the  same  individual  who  has  since  been 
elected  chief  of  the  Grecian  confederacy,  addressed  to  the 
American  nation,  was  enclosed  to  the  editor  of  this  journal, 
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accompanied  by  a  private  letter  to  him.*  The  proclamation 
and  the  letter  were  both  in  the  handwriting  of  Dr  Coray,  the 
former  being  a  copy  from  the  original  published  at  Calamata, 
and  the  latter  subscribed  by  a  venerable  individual,  P.  Epites, 
who  had  been  sent,  at  that  time,  to  Paris,  to  endeavor  to 
awaken  a  sympathy  in  civilized  nations  in  the  affairs  of  Greece, 
and  by  three  other  respectable  Greeks,  among  whom  is  Dr 
Coray.  A  translation  of  this  proclamation  was  published  in 
the  newspapers  of  the  day.  But  we  have  thought  it  would 
not  be  improper  to  insert  it  again,  in  this  connection,  with  the 
original,  which  has  never  before  been  published. 


va.  tyffafjt.iv  »j  v  KVo0dvtvftiv  "Six    rrtv    IXivfa/iictv,    ffv/ioftiSa, 
%ton  ils  rov  royrov    tret;    i^toiXi^t    va    xxroix     w  s 


*  The    interesting  nature   of  the  subject  has  induced  us    to 
subjoin  the  letter  referred  to. 


yfo^iruv  \\iv6i£ou  fo^intets  xai  <fii\i*.iv0<gov,  us  tXXvviffrriv  ffoQov  xett 
<r\  y(>a.q>op.iv  tragaxaXouvrsj  fft.  vac,  lx$u<rvi$  T»jv  -r^os  rous  ffu/tfoXireis  ffou  -roa- 
v  ruv  'E>.X};va»v.  AEV  a^(p<SaXXa^£v  on  v  ivyufa  ffou  -^v^fj,  p,n  K^xovpivn  il$ 
TOVTO,  &i\ti  <p/Xo<r/<£*»?$5  va  fjMTo&utfy  its  o^-nv  <r»jv  '  Ap,<£ixavnv  ffvpvoXirtta.v  rov  3-j£- 
ftn  vvlg  rou  'EXA.»jv/xot/  y'tvovs  ^JjXav,  et-ro  rov  o-ro7ov  QXiytreii.  'Affo  TOV  viov  xofffAov 
v  a,v0£uxorn$  <rw  etvaxtxivtiriv  ms'  «rX«y  av  tls  aMou?  a.£xy  ro  •rei^U'yfAee, 
tts  '/I/U.KS  xaii  v)  ffwigyuu.  ffetg  iivat  xa.ro.  TO  vxgov  avayxa/a.  "H  -rotriv  tvbo^ov 
tls  TW  ararg/Ja  ffou  va  <ruv$(>oifx,ri  its  itevSifiufftv  ruv  'ExX^v^wv,  Iv  ea  a.1 
«AAa;  ^uvxptts  ft&vovv  Kvaifffarat  its  r»jv  Quvriv  rrts  ^ixcctffovvns^  rns  §%vffxtio.s  xcu 
^tXcx-vS^eaviots  /  Movav  «  Ix  rov  rotovrov  'i^you  Votfe.  %6i\tv  l^a.^xiint  sis  a.vTa.pot£fo 
rns-  aAX'  a/"EXX>?vij  forl  $lv  itQuvwu.*  K^d^iffroi,  xeu  -rorl  Ttv  'iffrtfeu.v  va  piivevffi 
xttrtari^ot  xa.ro,  rv>v  ytwa-torrira..  Ka&w?  «XXoT£  Iffrt^a.vutfa.v  rug  Qikiovs  vfoteis  fit 
*£puffous  ffriQeivovs,  xa.}  Irifiriffav  ftl  rt£oib(na.$  its  *&$  ffwiX 
curia  -roiZ.lv  SeXowv  rtpa,  xxi  ffrtQa.v'ovu  rovs  tp'tXous  a.iiruv  xa,} 

E$s,  u  ffoQl  civi£,  v  altutiy  n  'ExXas    va   ffl    a.vol.avffy   craX<v    0^1 

la.  rnv  -rruffiv  ms>  aXXa  ^a^gov   xai  sreg^agw  %w   rw  uvK.fru.ffiv   (turns 
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fttvat  TO  ovoptot  uiiTfjg  'frtxaXouftidx  iv   rxvTu   TO    ititxov  trots,    tftrtddb'rtg   OTI 

Nereis  9-sXo^asv  fti/unlfa  Tovg  vrp^oybvovg  (tag,    xut  $ti%0}j  x%toi  IxtivuV)  civ  <p0dffuft,tv  vet  ffag 

i/u,otxfu/u.iv. 

At  XP^ITXI  ffag,  u  '  Afttgixxvot  !  f&ag  #gofft<y>yt%ouv  tig  Jo-ay,  f&  aXov  on  pag  %e»{>i%ottv 
tlguTKTai  3«X«<r<r«/.  'H^asI?  ffag  vop,t£op,tv  •rX.yffito'Ttgoug  -ruga,  TO,  yiiTovtvovTX  pi 
vifMig  tSvrt,  xat  trug  f%oft.tv  ^/Xowj  #«<  ffVfA-roXiTXg  xxt  aSt*.Qou;,  $IOTI  ttfffa  'btxaiot, 
$i\a,v06u<x'oi  xxi  ytvva,7oi.  Atxetiet,  on  xxi  tXiufcgtr  (pi^v.vfyvvrot  xxt  yivvwot,  art 
•xoXi<riviff0i  xa.ru,  TO  iva,yyiXiov.  'H  iKivh^'nx,  ffus  "$iv  IvnTTYi^i^TUt  tig  aAX&iv  idvuv 
govXiiotv,  OUTI  ft  tvoaciftoviot  ffctf  tif  %ivaf  ffiifs.fyovas  xett  ra.Actt-x'u^ixs'  «XA.'  1^  £v*VT<a?, 
tXiutjipaf  »ctt  iVTv^uj  l^uvris  i<zril}vfit7<rt  vu,  (tfrifcuffiv  oXo/  el  KV&PUVTOI  KVCO  TK  O.VTO, 
u.-  XKt  v  eLvroXoivufftv  offtx,  oixattt/ijtamt  r/i  <pv<rif  ti;  oXous  t'^iffou  ifAoipaffiv,  'JLftif 
t  l*Mu£»il  TO.  ^ixBueaftara.  <ray<ra,  xa]  KoiXtv  Tgejrot  \fft7g  ru,  IffiSeUff^n,  a-x'obi- 
tig  <n>us  oc.foxrrtvuftivoug  'Atpgixxvov;  avfycafivov  a^iufAce,.  Kara  TO  <xa,^£btiyfML 
rxg  xttriXvtrsv  n  TLvguTr'/i  ryv  etif%getv  ixtivqv  xeti  K^rKv^eafov  ffuf*.a.™p.xo(>iu.v,  xttt  «or» 
IffKs  axe/tAw  $t$K<rxtrtxt  ^ixKioffvvqv,  xa,}  fjia.v6a.tti  vu.  xu.6u,t(>y  arovrevs  »  Savotrntpogovs 
ffvvn6tta.g.  'H  ^o|a  aurn,  'Afttgixavo)  f  tig  pbvovg  Iffeig  uvyxti,  xeu  treis  uvw^bvu 


^STS^ov  sTva/,  u  av^gsg  !     vu,  I<ri0iffsri    TOV  xohoQava,  tig  rriv  S«|av  «•«?,  fiovtiovvris 
vot  xa.0u,gtffufjav  Triv  'EXXa^a  «?ro  rovg  f/,o%.vvov<ra,s  XUTWV  Ix  Tirgeixoffiuv  \<ruv  (lag- 


TUV 


T»JV  a,fe,a.6tia.v  xat  rupavviav  a.'ffo   TWV  varo'iba  TUV  Ti^vut  xat  Trig 


viav  nvav  'JLvpuvratuv.     "O%t,    o    Xaoj   TOW    Tov^.it^.fAou  Tiivvev,  TOW    J$affi%{!ovos 
TOU  <&gxyx%.ivov  ^tv  SsXj/  a^yjj^j?  fiorifaietv  tig  roug  a.-roybvoug  TOW  Quxiuvos,  TOW  Qgafti- 
€owXat/,  Taw  'Adrov,  TOW  QiXofoiptvog.      'E<r$r?   l^£/|aT£    %%'/i    vrog    avrovg    -riftyv   x 


ru,   rixva    <rag    tig    TO,    <r%io\f.7a.   TUV. 

O,  v^ioi^dnffavy  xxt  Ttjv  ffTah^av  vgog  XVTX  silvotav  Ixiivtav  xa  vrtgivroiw- 
<rtv.  'AXX*  uv  ovTug  tfgx%xv  'btbovt.ufjt.ivot,  (A  <rbffnv  QiXiav  xxt  |^Xov  SsXoov  <pipito'0at 
Vgog  Iffxg,  OTXV  Six  rrig  ffuvsgysixg  vug  ffvvTgtytutrt  Tag  aXuirtig  TUV  ;  'H  'EXXa$  TOTS. 
SsX£/  ffag  aidtt  xigo9i,  TU  ofota,  (AXTWV  ri6iXiTt  ifpoffftivti  a-wo  TutyXovg  xxt  xy^tovg  9S.<r- 
woTxg.  Ot  otff/uot  Trig  aat%.<f>oTtiTog  xxt  Ttjg  tvyvufAotrvvYtg  SsXoyv  tvovit  ^la,  wavTog  Toiif 

*EXX>JVaj  f£\   TOVg     '  AfAtOIXaVOUg,         Tx   ffV[Jt,tylpOVTU  jjftuv   (7vXI   TOIXVTX,   UffTt    VX  OUVafAO- 

vovv  tfavTOTl  Ttiv   V/tog    uX^/.eug    ffUftfAX%iav,    St/tiXiufAivnv  tig  Tnv  i\iv0toixv  xxt  T»V 
ngnw. 

'Ev  K«X«/t«Ta,  25  Mx'i'ov,  1821. 

CH  Miffffnvixxri  ffuyxXvTog  y  Iv 


Translation. 

To  the  citizens  of  the  United  States  of  America.  —  Having 
formed  the  resolution  to  live  or  die  for  freedom,  we  are  drawn 
toward  you  by  a  just  sympathy  ;  since  it  is  in  your  land  that  Lib 
erty  has  fixed  her  abode,  and  by  you  that  she  is  prized  as  by  our 
fathers.  Hence,  in  invoking  her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  imitating  you,  we  shall  imitate  our 
ancestors,  and  be  thought  worthy  of  them  if  we  succeed  in  re 
sembling  you. 

Though  separated  from  you  by  mighty  oceans,  your  character 
brings  you  near  us.  We  esteem  you  nearer  than  the  nations  on 
our  frontiers  ;  and  we  possess,  in  you.  friends,  fellow-citizens,  and 
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brethren,  because  you  are  just,  humane  and  generous  ; — just  be 
cause  free,  generous  and  liberal  because  Christian.  Your  liberty 
is  not  propped  on  the  slavery  of  other  nations,  nor  your  prosper 
ity  on  their  calamities  and  sufferings.  But,  on  the  contrary,  free 
and  prosperous  yourselves,  you  are  desirous  that  all  men  should 
share  the  same  blessings ;  that  all  should  enjoy  those  rights,  to 
which  all  are  by  nature  equally  entitled.  It  is  you,  who  first 
proclaimed  these  rights ;  it  is  you  who  have  been  the  first  again 
to  recognise  them,  in  rendering  the  rank  of  men  to  the  Africans 
degraded  to  the  level  of  brutes.  It  is  by  your  example,  that 
Europe  has  abolished  the  shameful  and  cruel  trade  in  human 
flesh,  from  you  that  she  receives  lessons  of  justice,  and  learns  to 
renounce  her  absurd  and  sanguinary  customs.  This  glory,  Amer 
icans  is  yours  alone,  and  raises  you  above  all  the  nations  which 
have  gained  a  name  for  liberty  and  laws. 

It  is  for  you,  citizens  of  America,  to  crown  this  glory,  in  aid 
ing  us  to  purge  Greece  from  the  barbarians,  who  for  four  hun 
dred  years  have  polluted  the  soil.  It  is  surely  worthy  of  you  to 
repay  the  obligations  of  the  civilized  nations,  and  to  banish  ig 
norance  and  barbarism  from  the  country  of  freedom  and  the  arts. 
You  will  not  assuredly  imitate  the  culpable  indifference  or  rath 
er  the  long  ingratitude  of  some  of  the  Europeans.  No,  the  fel 
low-citizens  of  Penn,  of  Washington,  and  of  Franklin,  will  not 
refuse  their  aid  to  the  descendants  of  Phocion,  and  Thrasybulus, 
of  Aratus,  and  of  Philopoemen.  You  have  already  shown  them 
esteem  and  confidence  in  sending  your  children  to  their  schools. 
You  know  with  what  pleasure  they  were  welcomed,  and  the 
steady  kindness  and  attentions  which  they  received.  If  such  has 
been  their  conduct  when  enslaved;  what  friendship  and  zeal 
will  they  not  manifest  to  you,  when  through  your  aid  they  shall 
have  broken  their  chains.  Greece  will  then  furnish  you  advan 
tages,  which  you  can  in  vain  seek  from  her  ignorant  and  cruel 
tyrants ;  and  the  bands  of  gratitude  and  fraternity  will  forever 
unite  the  Greeks  and  the  Americans.  Our  interests  are  of  a  na 
ture  more  and  more  to  cement  an  alliance  founded  on  freedom 
ftnd  virtue. 

At  Kalamata,  May  25,  1821. 

Signed,  The  Messenian  Senate  at 

Calamata. 
Peter  Mavromichalis,  commander  in  chief. 

Our  readers  will  observe  that  this  proclamation  is  the  act  of 
the  Senate  of  Calamata,  one  of  those  local  assemblies  which 
were  organized  in  Greece,  at  the  commencement  of  the  pres 
ent  struggle,  and  before  the  establishment  of  the  general  govern 
ment.  Calamata  is  in  that  part  of  the  Peloponessus  which  is 
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inhabited  by  the  Mainotes,  and  till  the  late  revolution  was  gov 
erned  by  princes  of  its  own,  under  a  merely  nominal  subjection 
to  the  Porte.  Peter  Mavrornichalis  (Black  Michael)  presi 
dent  of  this  local  senate  is  one  of  the  most  distinguished  indi 
viduals  of  Greece,  and  has  long,  as  Bey  of  Maina,  been  the 
ruler  of  his  countrymen,  the  Mainotes.  His  age,  his  integrity, 
his  wealth  and  public  spirit,  have  given  him  the  greatest  influ 
ence  in  the  new  government  of  Greece,  and  as  we  have  alrea 
dy  had  occasion  to  mention,  he  is  now  the  president  of  the 
executive  council.  Though  we  do  not  consider  the  foregoing 
address  to  be  in  very  good  taste,  nor  in  every  part  perfectly 
intelligible,  it  shows  at  least  how  soon  and  how  spontaneously 
the  eyes  of  Greece  were  turned  to  this  country  as  the  great 
exemplar  of  states  in  the  agonies  of  contest  for  independence. 
Such  an  appeal  from  the  anxious  conclave  of  self-devoted 
patriots,  in  the  inaccessible  cliffs  of  the  Morea,  must  bring 
home  to  the  mind  of  the  least  reflecting  American,  the  great 
and  glorious  part,  which  this  country  is  to  act,  in  the  political 
regeneration  of  the  world.  It  must  convince  us  that  what 
Burke  originally  said  in  eulogy  of  his  own  land,  is  going  into 
its  literal  fulfilment  here  ;  and  in  a  wider  sense  than  he  dared 
to  speak  it.  Wheresoever  the  chosen  race,  the  sons  of  liber 
ty,  shall  worship  freedom,  they  will  turn  their  faces  to  us. — 
We  have  seen,  in  our  own  days,  the  oldest  and  most  splendid 
monarchy  in  Europe,  casting  off  its  yoke,  under  the  conta 
gion  of  liberty  caught  from  us ;  and  why  should  the  excesses 
of  that  awful  crisis  be  ascribed  to  the  new  found  remedy  rath 
er  than  to  the  inveterate  disease  ?  Through  France,  the  influ 
ence  of  our  example  has  been  transmitted  to  the  other  Euro 
pean  states,  and  in  the  most  enslaved  and  corrupted  of  them, 
the  leaven  of  freedom  is  at  work.  Meantime,  at  one  and  the 
same  moment,  we  perceive  in  either  hemisphere  the  glorious 
work  of  emancipation  going  on  ;  and  the  name  and  the  exam 
ple  of  the  United  States  alike  invoked  by  both.  From  the 
earliest  abodes  of  European  civilization,  the  venerated  plains 
of  Greece,  and  from  the  scarcely  explored  range  of  the  Cor 
dilleras,  a  voice  of  salutation  and  a  cry  for  sympathy  are  re 
sounding  in  our  ears.  While  the  great  states  of  Europe, 
which  for  centuries  have  taken  the  lead  in  the  affairs  of  the 
world,  stand  aghast  at  this  spectacle,  and  know  not  if  they 
shall  dare  to  sanction  what  they  cannot  oppose,  our  envoys 
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have  already  climbed  the  Andes  and  reached  the  Pacific,  with 
the  message  of  gratulation.  We  devoutly  trust  that  another 
season  will  find  them  on  their  way  to  Greece.  The  recogni 
tion  of  South  American  Independence,  in  many  respects  of 
national  policy  a  dubious  measure,  was  adopted  with  the  cheer 
ing  unanimity  of  old  revolutionary  times  ;  and  the  man  who 
was  not  in  his  seat  in  Congress  that  day,  felt  that  he  had  done 
himself  and  his  constituents  a  wrong,  in  losing  the  opportun  ty 
to  record  his  voice  among  those  of  his  brethren.  Not  less 
popular,  we  venture  to  say,  would  be  the  recognition  of  the 
Independence  of  Greece.  We  feel  none  of  the  scruples, 
which  perplex  the  cabinets  of  Europe.  We  see  nothing  but 
an  enterprising,  intelligent,  Christian  population  struggling 
against  a  ghastly  despotism,  that  has  so  long  oppressed  and 
wasted  the  land  ;  and  if  an  animating  word  of  ours  could 
cheer  them  in  the  hard  conflict,  we.  should  feel  that  not  to 
speak  it,  were  to  partake  the  guilt  of  their  oppressors. 

Meantime  there  is  something  for  the  people  of  this  country 
in  their  private  capacity,  to  do  for  Greece.  In  Germany,  and 
in  France,  large  numbers  of  enthusiastic  young  men  have  de 
voted  themselves  personally  to  the  cause,  and  flocked  to 
Greece,  as  the  same  class  of  generous  spirits  did  to  this  coun 
try,  in  the  revolutionary  war.  Considerable  sums  of  money 
have  also  been  raised  in  those  countries,  and  supplies  of  arms 
and  ammunition  sent  to  the  Grecian  armies.  In  England  a 
benevolent  association  has  been  formed  under  the  presidency 
of  Lord  Milton,  a  nobleman  of  one  of  the  wealthiest  and 
most  powerful  British  families ;  and  this  association  has  enter 
ed  into  a  correspondence  with  the  Grecian  authorities.  Lo 
cal  political  dissensions  have  unfortunately  mingled  themselves 
with  the  counsels  adopted  in  England  for  the  relief  of  the  Gre 
cians.  Still,  however,  large  subscriptions  have  been  made 
and  forwarded  to  that  country.  We  are  sorry  for  the  fact,  that 
America  did  not  set  this  example  also.  The  experience  of 
our  own  revolutionary  war  is  so  recent,  that  we  ought  to  have 
felt,  how  precious  would  be  any  aid  from  a  distant  land,  how 
ever  insignificant  in  amount.  Who  does  not  know  that  there 
were  times  in  our  own  revolutionary  war,  when  a  few  barrels 
of  gunpowder,  the  large  guns  of  a  privateer,  a  cargo  of  flour, 
a  supply  of  clothing,  yea,  a  few  hundred  pairs  of  shoes,  for 
feet  that  left  in  blood  the  tracks  of  their  march,  would  have 
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done  essential  service  to  the  cause  of  suffering  liberty.  We 
perceive  that  the  writer  of  an  article,  already  quoted,  in  the 
Quarterly  Review,  observes  *  that  £200,000  would  hardly  af 
ford  a  week's  relief  to  the  numerous  applicants,  and  if  laid  out 
in  the  purchase  of  military  stores,  might  be  lost  in  the  course 
of  a  single  siege  or  battle.' — True,  and  what  may  not  be  gain 
ed  in  a  single  siege  or  battle  ?  The  surprize  of  nine  hundred 
Hessians,  by  Gen.  Washington,  traced  in  all  its  consequences 
upon  the  public  feeling,  at  a  time  when  despondency  was 
curdling  the  blood  of  the  people,  did  as  much  for  the  revolu 
tionary  cause,  as  could  have  been  done  by  the  most  brilliant 
campaign,  between  well  appointed  armies.  Besides,  it  is  not 
merely  the  amount  of  physical  aid,  derived  from  foreign  con 
tributions,  that  serves  the  cause.  There  is  an  animation  pro 
duced  in  these  perilous  struggles  of  a  resolute  few  against  a 
barbarous  host,  at  feeling  that  their  efforts  are  observed  with 
sympathy  by  others  ;  that  they  are  not  toiling  and  bleeding 
without  an  eye  to  witness  or  a  heart  to  feel  for  them.  We 
have  no  doubt  in  the  world,  that  many  small  and  gallant  bands 
in  the  mountain  passes  of  Greece  ;  in  the  heights  of  Pindus, 
the  narrow  defiles  in  Parnassus,  between  Thessaly  and  Pho- 
cis,  and  at  the  isthmus  of  Corinth,  who  are  holding  out  against 
all  the  difficulties  of  an  ill  appointed  and  scarcely  organized 
force,  would  endure  the  longer  and  dare  the  more,  and  each 
in  its  sphere  help  on  the  struggle  to  a  happy  issue,  could  they 
cherish  with  them  in  their  perilous  holds,  the  hope  that  the 
prayers  of  the  distant  friends  of  liberty  were  offered  up  in 
their  behalf,  and  that  their  contributions,  however  small,  would 
not  be  withheld  in  an  extreme  hour.  He  does  not  know  the 
human  heart,  that  cannot  do  justice  to  these  considerations. 

America  has  done  something  for  Greece.  Our  missionary 
societies  have  their  envoys  to  the  Grecian  church,  with  sup 
plies  of  bibles  and  religious  tracts  for  their  benighted  flocks. 
But  in  the  present  state  of  this  unhappy  people,  this  is  not  the 
only  succor  they  require.  They  are  laying  the  foundations  of 
civil  freedom,  without  which  even  the  blessings  of  the  Gospel 
will  be  extended  to  them  in  vain  ;  and  while  they  are  cement 
ing  with  their  blood  this  costly  edifice,  they  are  in  the  condi 
tion  of  the  returning  Jews,  of  whom  '  every  one  with  one  of 
his  hands  wrought  at  the  work,  and  with  the  other  hand  held 
a  weapon.'  We  would  respectfully  suggest  to  the  enlarged 
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and  pious  minds  of  those,  who  direct  the  great  work  of  mis 
sionary  charity,  that  at  this  moment,  the  cause  of  the  Grecian 
church,  can  in  no  way  be  so  effectually  served,  as  by  contri 
butions  directed  to  the  field  of  the  great  struggle.  The  war 
is  emphatically  a  war  of  the  crescent  against  the  cross.  The 
venerable  patriarch  of  the  Greek  faith,  torn  from  his  altar  and 
hanged  at  the  portals  of  his  church,  gave  the  signal  of  the  un 
holy  outrages  which  were  to  waste  his  flock.  And  now  wherev 
er  the  armies  of  the  Sultan  prevail,  the  village  churches  are 
levelled  with  the  dust  or  polluted  with  the  abominations  of 
mahometanism,  and  the  religious  houses  of  the  Greeks,  the 
oldest  abodes  of  Christianity  in  the  world,  are  wasted  with  fire, 
and  the  sacred  volume  thrown  out  to  be  trampled  under  foot 
by  barbarians.  At  this  crisis  the  messenger  of  the  gospel  fra 
ternity  should  come  in  other  guise  than  the  distributer  of  the 
word ;  and  could  the  broad  and  deep  current  of  religious 
bounty  be  turned  into  a  channel  to  reach  the  seat  of  the  prin 
cipal  distress,  it  is  not  going  too  far  to  say,  that  it  might  be  the 
means  of  giving  another  independent  country  to  the  church  of 
Christ ;  and  do  more  to  effect  the  banishment  of  the  crescent 
to  the  deserts  of  Tartary,  than  all  that  has  yet  been  achieved 
by  the  counsels  of  Christendom. 

The  same  considerations  call  upon  our  wealthy  citizens  to 
extend  their  aid  to  the  citizens  of  a  country  possessed  of  more 
than  one  bond  of  community  with  ours.  The  common  coun 
cil  of  London  have  voted  £1000  for  the  relief  of  the  suffer 
ers  in  Greece.  Let  Boston  appropriate  ten  thousand  dollars 
for  the  same  object ;  New  York,  and  Philadelphia,  and  Balti 
more,  and  the  cities  of  the  South  in  proportion  to  their  means, 
will  heartily  unite  in  the  cause  ;  and  a  sum  of  money  may  be 
transmitted  to  Greece,  either  directly  or  through  the  English 
committee,  which  will  teach  those  who  are  now  toiling  and 
bleeding  for  freedom,  that  we  prize  the  blessing  too  highly,  not 
to  aid  them  in  attaining  it.  We  have  seen  on  the  wharfs  of 
Boston,  the  household  utensils  of  brass  and  copper,  gathered 
up  from  the  desolate  hearths  of  the  butchered  Sciotes,  bought 
as  old  copper  in  Smyrna,  and  as  such  sent  to  this  country. 
Does  not  this  bring  home  to  our  minds  a  picture  of  distress  to 
awaken  our  deepest  sympathy  ?  To  see  reduced  to  old  cop 
per  in  our  stalls,  the  furniture  of  the  firesides  of  men  and 
Christians,  who  have  themselves  wearied  the  Turkish  scimetar 
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in  their  slaughter,  and  whose  wives  and  daughters  have  been 
sold  into  an  accursed  slavery,  to  the  number  of  thirty  thou 
sand?  We  know  not  whether  the  sight  of  these  humble 
wrecks  of  household  existence  be  romantic  enough  for  the 
sentimentalist;  but  we  ask  our  readers -by  an  effort  of  im 
agination,  to  make  the  case  their  own;  to  fancy  an  overwhelm 
ing  force  of  barbarians,  speaking  another  language,  following 
a  strange  faith,  let  loose  upon  one  of  our  largest  cities,  (for 
Scio,  now  a  desert,  had  a  population  of  100,000),  to  put  its 
men  to  the  sword,  and  sell  its  matrons  and  virgins  in  the  open 
market,  into  the  most  revolting  and  hopeless  slavery.  We  would 
ask  our  readers  but  to  conceive  of  a  fate  like  this,  as  in  re 
serve  for  one  of  the  cities  of  our  own  country,  and  then  say 
what  claim  the  Greeks  have  on  our  sympathy. 

In  the  few  remarks,  which  we  have  taken  the  liberty  to 
make  on  this  occasion,  we  have  not  insisted  on  the  topic  of 
the  glorious  descent  of  the  Greeks ;  of  the  duty  of  hastening 
to  the  succor  of  those  whose  fathers  were  the  masters  of  the 
world,  in  the  school  of  civilization.  It  is  not  because  we  are 
not  sensible  of  the  power  of  this  appeal  also  ;  but  because  we 
think  a  much  stronger  appeal  may  be  made.  To  take  an  in 
terest  in  the  fate  of  a  people,  whose  ancestors  fill  so  important 
a  place  in  the  history  of  the  world  and  of  the  human  mind,  is 
certainly  natural.  The  geographical  names,  which  fill  the  ac 
counts  from  Greece,  excite  an  interest  of  themselves  ;  and  we 
feel  a  double  eagerness  to  hear  that  the  Turks  have  not  only 
been  beaten,  but  beaten  out  of  the  Acropolis  of  Athens ;  and 
that  Odysseus  is  still  successful  on  the  sides  of  (Eta.  While, 
however,  this  kind  of  sympathy  is  perfectly  natural,  and  noth 
ing  ought  to  be  neglected,  which  helps  the  cause  of  a  suffering 
people,  we  believe  the  Greeks  have  stronger  and  more  imperious 
claims  upon  us,  than  any  that  grow  out  of  these  associations. 
We  may  differ  as  to  the  degree  of  respect,  to  which  their  an 
cestors  are  entitled.  We  may  differ  as  to  the  degree,  in 
which  the  modern  Greeks  are  really  the  descendants  of  the 
ancient  inhabitants  of  the  soil ;  and  more  than  one  traveller 
thinks  he  has  settled  the  question,  whether  the  Turks  have  a 
right  to  hold  the  inhabitants  of  Greece  in  bondage,  by  main 
taining  that  the  Greeks  are  a  mingled  race,  descended  from 
the  barbarians  who  in  different  ages  have  overrun  the  land. 
The  allusion  to  antiquity,  moreover,  often  borders  on  the  ridic- 
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ulous,  and  we  entirely  agree  with  Dr  Coray,  in  condemning 
the  name  of  Areopagus,  as  given  to  the  judiciary  of  the  new 
state.  This  revival  of  classical  names,  in  an  application  to 
tally  different,  was  one  of  the  practices  in  bad  taste  which 
prevailed  in  the  French  revolution,  and  though  more  excusa 
ble  in  Greece,  is  better  avoided  there.  There  is  enough  with 
out  these  names  to  awaken  our  sympathy.  They  derive  their 
power  from  book  learning,  they  belong  to  scholars  and  to  dilet 
tanti  ;  but  there  is  that  in  the  cause  of  the  Greeks,  which 
ought  to  speak  to  the  heart  of  every  freeman,  in  Europe  and 
America.  It  is  not  merely  the  countrymen  of  Aristides,  the 
fellow-citizens  of  Phocion,  the  descendants  of  Aratus,  that 
are  calling  upon  us.  These  glorious  names  are  a  dead  letter 
to  two  thirds  of  the  community  of  Christendom.  But  it  is 
Christians  bowed  beneath  the  yoke  of  barbarous  infidels  ;  it  is 
fathers  and  mothers  condemned  to  see  their  children  torn  from 
them  and  doomed  to  the  most  cruel  slavery  ;  it  is  men  like  our 
selves  bereft  of  all  the  bounties  which  providence  has  lavished 
on  their  land,  obliged  to  steal  through  life,  as  through  the  passes 
of  a  mountain  before  the  blood-hounds  of  the  pursuer. — No 
exhilarating  prospect  of  public  honor  ;  no  cheering  hope  of 
private  success  in  life  ;  no  thrill  at  the  name  of  country  ; 
no  protection  at  the  fireside  ;  but  all  one  blank  of  lead 
en,  dreary  despotism,  which  turns  the  very  virtues  and 
excellencies  of  character  into  a  crime.  It  is  the  great  curse 
of  a  despotism  like  that  of  the  Turks,  that  it  inverts  the  laws 
of  conduct  for  its  subjects,  and  connects  suffering  and  death 
with  those  principles  and  actions,  to  which  providence  attaches 
the  rewards  of  life  in  a  healthy  state  of  society.  We  are  able 
to  pity  individuals  among  us,  so  unfortunately  born  and  bred, 
as  to  be  surrounded  with  corrupting  examples,  and  taught  to 
find  occupation  and  pleasure  in  vice.  What  a  spectacle  do 
not  the  Greeks  present  in  this  connection,  to  the  practical  phi 
lanthropist  !  Are  they  zealous  in  the  profession  of  their  re 
ligion  and  in  the  observance  of  its  rights,  they  jeopardize  the 
continuance  of  the  jealous  and  contemptuous  toleration  be 
neath  which  they  live.  Do  they  love  and  serve  the  land  of 
their  birth,  they  are  guilty  of  treason  against  its  barbarous 
master.  Do  they  with  industry  and  enterprize  acquire  wealth, 
it  is  necessary  studiously  to  conceal  it  from  unprincipled  extor 
tion,  and  to  invest  it  in  foreign  countries.  Do  they  found 
schools  and  make  provision  for  education,  they  expose  them- 
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selves  to  exaction  and  their  children  to  outrage,  and  are  oblig 
ed  to  proceed  with  the  greatest  possible  secrecy  and  circum 
spection.  What  a  monstrous  complication  of  calamity,  to 
have  the  best,  the  worthiest,  the  purest  designs  and  actions, 
loaded  with  all  the  consequences  of  vice  and  crime  ;  to  be  de 
prived  not  only  pf  all  that  makes  life  joyous,  but  to  be  punished 
for  doing  well,  and  to  be  forced  to  go  privately  about  those  good 
deeds,  to  which  men,  in  other  countries,  are  exhorted  as  to  a 
source  of  praise  and  honor.  These  things  ought  to  be  consid 
ered  ;  and  a  reprehensible  apathy  prevails  as  to  their  reality. 
If  liberty,  virtue,  and  religion,  were  not  words  on  our  lips, 
without  a  substance  in  our  hearts,  it  would  be  hardly  possible 
to  pursue  our  little  local  interests  with  such  jealousy ;  to  be 
all  on  fire  in  one  state,  for  fear  Congress  should  claim  the  pow 
er  of  internal  improvements,  and  up  in  arms  in  another  against 
a  change  of  the  tariff,  and  carried  away  in  all,  with  a  contro 
versy  bet\veen  rival  candidates  for  an  office,  which  all  would' 
administer  in  much  the  same  way  ;  if  a  narrow  selfishness  did 
not  lie  at  the  bottom  of  our  conduct,  we  could  not  do  all  this, 
while  men,  christians  as  good  as  we,  who  have  nerves  to  smart, 
minds  to  think,  hearts  to  feel,  like  ourselves,  are  waging  un 
aided,  single-handed,  at  perilous  odds,  a  war  of  extermination 
against  tyrants,  who  deny  them  not  only  the  blessings  of  liber 
ty,  but  the  mercies  of  slavery. 

But  we  hope  better  things  of  our  country.  In  the  great 
Lancastrian  school  of  the  nations,  liberty  is  the  lesson,  which 
we  are  appointed  to  teach.  Masters  we  claim  not,  we  wish 
not,  to  be,  but  the  Monitors  we  are  of  this  noble  doctrine.  It 
is  taught  in  our  settlement,  taught  in  our  revolution,  taught  in 
our  government ;  and  the  nations  of  the  world  are  resolved  to 
learn.  It  may  be  written  in  sand  and  effaced,  but  it  will  be 
written  again  and  again,  till  hands  now  fettered  in  slavery  shall 
boldly  and  fairly  trace  it,  and  lips,  that  now'  stammer  at  the 
noble  word,  shall  sound  it  out  in  the  ears  of  their  despots,  with 
an  emphasis  to  waken  the  dead.  Some  will  comprehend  it 
and  practice  it  at  the  first ;  others  must  wrestle  long  with  the 
old  slavish  doctrines  ;  and  others  may  abuse  it  to  excess,  and 
cause  it  to  be  blasphemed  awhile  in  the  world.  But  it  will 
still  be  taught  and  still  be  repeated,  and  must  be  learned  by 
all ;  by  old  and  degenerate  communities  to  revive  their  youth  ; 
by  springing  colonies  to  hasten  their  progress.  With  the  ex- 
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ample  before  them  of  a  free  representative  government — of  a 
people  governed  by  themselves, — it  is  no  more  possible  that 
the  nations  will  long  bear  any  other,  than  that  they  should  vol 
untarily  dispense  with  the  art  of  printing  or  the  mariner's  com 
pass.  It  is  therefore  plainly  no  age  for  Turks  to  be  stirring. 
it  is  as  much  as  men  can  do,  to  put  up  with  Christian,  with 
civilized,  yea,  with  legitimate  masters.  The  Grand  Seignior  is 
a  half-century  too  late  in  the  world.  It  requires  all  people's 
patience  to  be  oppressed  and  ground  to  the  dust,  by  the  pa 
rental  sway  of  most  faithful,  most  catholic,  most  Christian  prin 
ces.  Fatigued  as  they  are  with  the  Holy  Alliance,  it  were  pre 
posterous  to  suppose  they  can  long  submit  to  a  horde  of  Tar 
tarian  infidels.  The  idea  that  the  most  honorable,  the  most 
responsible,  the  most  powerful  office  in  the  state,  can,  like  a 
vile  heirloom,  follow  the  chance  of  descent,  is  quite  enough 
to  task  the  forbearance  of  this  bold  and  busy  time.  What 
then  shall  become  of  viziers  and  sultans,  when  ministers  are 
bewildered  in  their  cabinets,  and  kings  are  shaken  on  their 
thrones  ?  Instead  of  arming  their  misbelieving  hosts  against  a 
people,  who  have  taken  hold  of  liberty,  and  who  will  be  free, 
let  them  rejoice  that  great  and  little  Bucharia  are  still  vacant, 
and  take  up  their  march  for  the  desert. 


ART.  XXI. —  Considerations  sur  V Industrie  et  la  Legislation 
sous  le  Rapport  de  leur  Influence  sur  la  Richesse  des  Etats, 
et  Examen  critique  des  Principaux  Ouvrages,  qui  out  pa- 
ru  sur  r  Economic  Politique,  par  Louis  Say,  de  Nantes. 
Paris,  1822.  8vo. 

Mr  Louis  SAY,  the  author  of  this  treatise,  is  the  brother  of 
Mr  J.  B.  Say,  whose  book  on  political  economy,  is  generally 
regarded  as  the  most  valuable  elementary  work  on  that  sub 
ject.  Mr  Louis  Say  has  already  published  a  work  entitled 
'  Principal  causes  of  the  wealth  of  nations  and  individuals,' 
which  we  have  not  had  the  good  fortune  to  see,  and  which  in 
the  course  of  the  treatise  now  before  us,  he  defends  against 
some  objections  on  the  part  of  his  brother  J.  B.  Say.  Mr 
Louis  Say,  at  the  close  of  his  introduction,  modestly  claims 
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indulgence  for  his  work,  '  as  not  being  the  production  of  a  man 
of  letters,  but  of  a  merchant  resident  in  a  sea  port,  which,' 
adds  he,  *  will  not  in  the  eyes  of  many  persons  be  any  objec 
tion  to  the  work.'      It  is  certainly  none  in  ours.      Nothing  is 
more  interesting  to  those,  who  pursue  the  study  of   political 
economy,   than  to  compare  the  statement  of  intelligent  mer 
chants,  manufacturers,  and  farmers,  with  the  principles  of  the 
science.     Nay,  more,  it  is  on  an  accurate  and  extensive   ac 
quaintance  with  the  facts,  which  it  is  the  business  of  the  mer 
chant,  manufacturer,  and  farmer  to  observe,  that  we  must  de 
pend  for  the  solidity  of  the  theories  on  the  production,  distrp- 
bution,  and  consumption  of  national  wealth.      Besides  the  in 
terest  which  naturally  attaches  to  the  writings  of  practical  men, 
on  the  subjects  with  which  they  are  respectively  conversant  in 
political  economy,  there  have  been  several  examples  of  indi 
viduals,  particularly  of  the   mercantile   profession,   who  have 
acquired  reputation  as  writers  on  the  science  in  general.    The 
larger  number,  however,  of  approved  writers  on  political  econ 
omy  have  not  been  men  actually  engaged   in  either  of  the 
great  pursuits ;  and  it  may  well  be  doubted  whether  either  of 
them  is  remarkably  favorable  to  the  formation  of   a  political 
economist.     It  is  scarcely  possible  that  the  merchant,  the  man 
ufacturer,  and  the  farmer,  should  not  be  respectively  not  only 
acquainted  almost  exclusively  with  the  details  of  his  own  pur 
suit,  but  more  or  less  biassed  in  favor  of  the  system,  in  which 
that  pursuit  plays  the  first  part.      There  is  nothing  in  political 
economy  itself,  which  requires  a  practical  man,  in  the  common 
acceptation  of  the  term.      If  there  were,  it  is  plain  that  the 
science  could  not  exist,  for  no  such  individual  could  be  found 
on  earth.     There  are  practical  merchants,   and  practical  far 
mers,  and  practical  manufacturers ;  but  we  presume  there  are 
no  persons  in  society  who  are  all  three  at  once,  to  any  consider 
able  degree.  It  must  not,  therefore,  be  demanded  of  the  polit 
ical  economist,  that  he  be  practically  concerned  in  all  the  great 
forms  of  acquiring,  accumulating,  and  consuming  wealth.    The 
very  fact  that  the  political  economist  must  be   equally  versed 
in  all  these  pursuits,  proves  that  he  cannot,  according  to  the 
common   course  of  things,  be  practically  engaged  in  either. 
To  the  justice  of  this  remark  in   Europe,  few  we  think  will 
object,  who  are  acquainted  with  the   structure  of   European 
society.      Here  in  America,  the  class  of  professed  philosoph- 
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ical  writers  cannot  be  said  to  exist,  and  the  duty  of  directing 
the  opinions  of  their  fellow-citizens  on  all  subjects  necessarily 
devolves  on  some  class  of  professional  or  practical  men. 

Besides  this  necessity  of  the  case,  our  merchants  are  a  class 
of  men  in  general,  most  interested  in  manufacturing  establish 
ments  ;  and  the  most  extensive  agricultural  improvements  have, 
also,  in  the  northern  and  eastern  states,  been  made  by  those, 
who,  in  earlier  life,  were  employed  in  commerce.  The  agri 
culture  of  the  great  planters  at  the  south  is  indeed  an  inde 
pendent  pursuit,  but,  as  is  judiciously  observed  by  Mr  Web 
ster,  in  his  discourse  at  Plymouth,  of  the  agriculture  of  the 
West  Indies,  it  is  in  its  leading  features  of  the  nature  of  com 
merce,  dealing  in  the  exchange  of  large  masses  of  staple  pro 
ducts.  It  is  accordingly  not  uncommon  to  meet  with  intelli 
gent  individuals  in  this  country,  who  are  in  reality  acquainted, 
as  practical  men,  with  two,  if  not  with  three,  of  the  great  pur 
suits  in  question,  to  a  degree  beyond  what  is  often  observed  in 
Europe,  where  the  partition  walls  among  the  different  voca 
tions  in  society,  are  much  more  lofty  and  solid  than  with  us. 
And  yet,  notwithstanding  this  favorable  circumstance  for  the  for 
mation,  in  this  country,  of  what  might  be  called  a  class  of 
practical,  political  economists,  it  is  the  lawyers  upon  whom  the 
task  generally  devolves  of  writing  and  speaking  on  the  subject ; 
and  who,  from  Mr  Hamilton  down  to  Mr  Baldwin,  have  done 
the  most  to  give  a  direction  to  public  opinion,  on  this  subject. 
As  political  economy  is  purely  a  speculation,  there  is  no  won 
der  that  it  should  have  fallen  into  the  hands  of  that  profession, 
whose  business  it  is  to  reduce  all  the  affairs  of  life  to  principle, 
and  to  unfold,  in  the  perplexed  tissue  of  affairs,  the  abstract 
rule,  by  which  they  are  to  be  settled.  There  is  perhaps  no 
study  whose  materials  are  to  be  drawn  from  out  of  doors  life, 
of  which  the  principles  are  more  abstruse  than  political  econ 
omy  ;  and  when  we  add  to  this  the  very  extensive  range  from 
which  these  materials  are  to  be  gathered,  it  will  not  be  won 
dered  at  that  they  require  to  be  collected  and  digested,  not  in 
the  walks  of  business,  but  in  the  solitude  of  meditation. 

We  make  not  these  remarks  in  disparagement  of  the  efforts 
of  Mr  Louis  Say,  who  evinces  a  powerful  mind,  and  who  has 
evidently  employed  the  intervals  of  his  leisure  in  a  profound 
study  of  the  science,  on  which  he  has  written.  The  treatise 
before  us  is  of  a  critical  nature.  It  passes  in  review  the  sys- 
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terns  of  the  most  distinguished  political  economists,  from  that 
of  Dr  Quesnai  down  to  that  of  the  Vicomte  de  Saint  Chamans, 
an  author  whom  we  shall  presently  introduce  to  the  notice  of 
our  readers  and  the  admiration  of  one  portion  of  the  political 
economists  of  the  United  States.  Mr  Louis  Say  successive 
ly  treats  of  some  of  the  principles  and  theories  unfolded  in  the 
works  of  Quesnai,  Dupont  de  Nemours,  Adam  Smith,  (to  whom 
one  of  the  longest  chapters  is  devoted,)  of  Mr  Canard,  the  Earl 
of  Lauderdale,  of  Mr  Ganilh,  of  Mr  Ricardo,  (whose  views 
are  also  investigated  at  length,)  of  Mr  Malthus,  of  J.  B.  Say, 
of  Destutt  de  Tracy,  and  finally  of  the  Vicomte  de  Saint  Cha 
mans.  The  work  of  our  author  being  itself  of  a  critical 
nature,  and  it  being  really  necessary  to  put  some  limit  to  the 
range  of  reviewing,  we  shall  not  think  of  going  into  an  exam 
ination  of  all  its  parts.  We  shall  content  ourselves  with  se 
lecting  as  a  specimen  of  Mr  Say's  criticism,  his  remarks  on 
the  division  of  labor ,  as  explained  by  A  darn  Smith,  and  shall 
then  borrow  from  him  an  account  of  the  last  named  author, 
the  Vicomte  de  Saint  Chamans. 

One  of  the  greatest  tributes  to  the  merit  of  Adam  Smith  may 
be  found  in  the  numerous  criticisms  made  upon  him  by  his  suc 
cessors  ;  criticisms,  which  have  resulted  in  pointing  out  some  er 
rors.  In  the  first  attempt  to  constitute  political  economy  into  a 
science,  it  is  no  disparagement  to  say  that  errors  have  crept  into 
his  work;  while  the  care  and  the  acumen,  which  succeeding  writ 
ers  have  bestowed  on  the  Wealth  of  Nations,  prove  that  the  rep 
utation  of  Adam  Smith  has  not  sustained  itself,  through  the  blind 
ness  and  indifference  of  those  who  have  followed  him.  No  sub 
ject  in  this  most  sharp-sighted  age,  has  been  so  keenly  scrutiniz 
ed  as  the  wealth  of  nations,  and  no  philosopher  who  wrote  sev 
enty  years  ago,  has  so  well  maintained  his  reputation  as  Adam 
Smith.  The  vehemence,  not  to  say  passion,  with  which  he 
has  been  lately  assailed  in  this  country,  leads  us,  before  quot 
ing  Mr  Say's  observations,  to  remark  that  the  work  of  Adarn 
Smith  was  closely  studied  by  those  immortal  statesmen,  who 
framed  the  American  Constitution.  Mr  Gallatin,  in  his  pro 
found  discourse  on  the  finances  of  the  United  States,*  ex 
presses  the  opinion,  that  in  the  provision  relative  to  direct  tax 
ation,  the  very  words  of  Adam  Smith,  in  a  sense,  according  to 

*  A  Sketch  of  the  Finances  of  the  United  States,  by  Albert  Gallatin.  New- 
York,  1796. 
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Mr  Gallatin,  peculiar  to  that  philosopher,  are  made  use  of  by 
the  Cramers  of  the  constitution.  Whoever  will  compare  the 
first  portion  of  Mr  Hamilton's  report  on  Manufactures,  with 
the  chapters  of  the  Wealth  of  Nations,  where  the  same  topics 
are  treated,  will  perceive  that  Mr  Hamilton  has  often  done 
little  else  than  repeat  in  his  own  language  what  had  been  not 
ill  said  already  by  Dr  Smith  ;  to  which  indirect  mode  of  quo 
tation  he  seems  to  allude,  when,  towards  the  close  of  the  pre 
liminary  part  of  that  report,  he  introduces  a  quotation  from 
'  the  Wealth  of  Nations,'  thus  :  '  the  following  remarks  are  suf 
ficiently  judicious  and  pertinent  to  deserve  a  literal  quotation.'* 
Lastly,  we  may  observe,  that  Mr  Gallatin,  in  the  tract  to  which 
we  have  already  alluded,  repeatedly  quotes,  and  in  a  respect 
ful  manner,  this  immortal  work,  which  it  is  the  practice  of  one 
class  of  writers  in  the  United  States,  at  the  present  day,  to 
treat  with  affected  derision.  We  have  made  this  short  digres 
sion,  in  the  hope  that  the  names  of  Gallatin,  of  Hamilton,  and 
of  the  framers  of  the  Federal  Constitusion,  will  have  some 
•weight  with  that  large  class  of  our  citizens,  who  may  want 
leisure  to  read  many  books  themselves,  and  whose  prejudices 
are  excited  against  the  soundest  deductions  of  political  econ 
omy,  by  the  assertion  that  Adam  Smith  and  his  followers  are 
a  school  of  dreamers.  We  now  proceed  to  Mr  Louis  Say's 
remarks  on  the  doctrine  of  the  division  of  labor,  as  taught  by 
Adam  Smith.  Those,  who  may  think  that  he  detects  an  er 
ror  on  this  subject,  in  the  '  Wealth  of  Nations,'  may  spare 
their  triumph  over  its  author,  when  they  reflect  that  this  error 
at  least  is  common  to  all  schools  of  political  economy,  and  by 
the  phrase  *  division  of  labor,'  is,  as  it  were,  incorporated  into 
our  language. 

This  phrase,  according  to  our  author,  is  confused  and  scarce 
ly  significant,  and  when  the  subject  is  analyzed,  it  will  be 
found  that  what  is  ascribed  by  Adam  Smith  to  the  division  of 
labor,  is  chiefly  owing  to  the  use  of  machinery.  One  man 
may  in  this  way  do  the  work,  which  twelve  would  have  been 
necessary  to  perform  without  the  requisite  machines ;  and 
twelve  men,  deprived  of  the  machines  and  tools  which  the  pin- 
makers,  for  instance,  use,  would  be  far  from  fabricating  as  many 

*  Report  of  the  Secretary  of  the  Treasury  on  the  subject  of  Manufactures, 
made  Dec.  5,  1791.  Reprinted  by  order  of  the  House  of  Representatives,  Dec. 
•7,  1809.  See  page  77. 
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in  the  same  space  of  time  as  one  man,  with  the  proper  instru 
ments  and  the  skill  to  use  them. 

6  This,  pursues  our  author,  is  simple  and  evident ;  but  Adam 
Smith  seems  to  have  rendered  the  subject  complicated  and  ob 
scure,  in  attributing  the  increase  of  wealth  to  what  he  calls  the 
division  of  labor.  In  the  first  place,  this  expression  is  indistinct 
in  itself,  and  Adam  Smith  before  dwelling  so  long  on  '  division  of 
labor '  should  have  explained  what  he  understood  by  this  phrase. 
Nevertheless  from  the  example  which  he  cites  of  the  pins,  in 
which  every  one  of  the  ten  operations,  necessary  in  making  a 
pin,  is  performed  by  one  man  exclusively,  it  may  be  inferred 
that,  by  division  of  labor,  he  understands  the  separation  of  the 
different  sorts  of  labor  necessary  to  complete  the  production  of  a 
work,  and  the  assignment  to  different  workmen  severally  of  those 
different  operations.  To  a  division  of  labor  thus  explained,  Ad 
am  Smith  attributes  the  increase  of  wealth,  but  it  seems  to  us 
that  his  example  shows  that  it  is  to  the  use  of  machines  and  in 
struments  that  it  is  to  be  ascribed,  and  not  to  the  division  of  labor. 
In  this  example  he  begins  with  naming  twelve  operations  neces 
sary  to  the  production  of  a  single  pin ;  divided  as  follows,  among 
ten  or  twelve  laborers,  namely :  1.  One  who  draws  the  wire. 
2.  One  who  straightens  it.  3.  One  who  cuts  it.  4.  One  who 
points  it.  5.  One  who  grinds  it  at  the  top,  to  receive  the  head. 
6,  7,  8.  A  first,  second,  and  third  workman,  in  making  the  head.* 
9.  One  who  puts  on  the  head.  10.  One  who  whitens  the  pins. 
11.  One  who  pricks  the  paper.  12.  One  who  sticks  the  pins. 
He  continues,  "  I  have  seen  a  small  manufactory  of  this  kind 
where  ten  men  only  were  employed,  and  when  some  of  them 
consequently  performed  two  or  three  distinct  operations.  But 
though  they  were  very  poor,  and  therefore  but  indifferently  ac 
commodated  with  the  necessary  machinery,  they  could,  when 
they  exerted  themselves,  make  among  them  about  twelve  pounds 
of  pins  in  a  day  There  are  in  a  pound  upwards  of  four  thou 
sand  pins  of  a  middling  size.  Those  ten  persons,  therefore,  could 
make  among  them  upwards  of  48,000  pins  in  a  day.  Each  per 
son,  therefore,  making  a  tenth  part  of  48,000  pins,  might  be  con 
sidered  as  making  four  thousand  eight  hundred  pins,  in  a  day. 
But  if  they  had  all  wrought  separately  and  independently,  and 
without  any  of  them  having  been  educated  to  this  peculiar  busi 
ness,  they  certainly  could  not  each  of  them  have  made  twenty, 

*  Mr  Louis  Say  for  Gamier,  the  French  translator  of  Adam  Smith)  makes 
the  most  of  the  latter  here.  His  words  in  the  original  English  are, '  to  make 
the  head  requires  two  or  three  distinct  operations.'  Wealth  of  Nations,  Book 
I.  c.  1.  In  summing  up  the  matter  however,  A.  Smith  observes,  that  '  the  im 
portant  business  of  making  a  pin  is  divided  into  about  eighteen  distinct  ope 
rations.' 
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perhaps  not  one  pin  in  a  day  ;  that  is  certainly  not  the  two  hund 
red  and  fortieth,  perhaps  not  the  four  thousand  eight  hundredth 
part  of  what  they  are  at  present  capable  of  performing,  in  conse 
quence  of  a  proper  division  and  combination  of  their  different 
operations."  ' 

4  In  the  first  place  we  remark  on  this  example,  that  it  is  assert 
ed  that  the  ten  workmen  made  in  a  day  twelve  pound  of  pins ; 
which  at  the  rate  of  twelve  hours  of  effectual  labor,  amounts  to 
a  pound  of  pins  to  each  hour  of  labor.  Now  as  this  pound  con 
tains  4000  pins,  and  as  there  are  but  3600  seconds  in  the  hour,  it 
follows  of  consequence,  that  neither  of  the  workmen  can  devote 
the  whole  of  a  second  to  the  longest  operation  on  one  pin ;  be 
cause  in  one  hour,  four  thousand  pins  must  have  passed  through 
his  hands,  in  order  that  at  the  close  of  the  day,  no  one  of  the 
48,000  be  deficient  in  respect  to  any  one  of  the  operations.  This 
is,  at -first,  rather  hard  to  believe,  but  there  is  nothing  to  reply 
to  the  words  /  have  seen,  with  which  A.  Smith  introduces  the  ex- 
&mple.  We  may  suppose,  however,  that  these  ten  workmen 
were  not  charged  with  pricking  the  paper  or  sticking  the  pins, 
for  these  two  operations  would  probably  have  required  two  work 
men,  so  that  there  would  have  remained  but  eight  workmen  for 
the  manufacturing  of  the  48,000  pins ;  which  at  the  rate  of  ten 
operations  to  a  pin,  would  make  48,000  operations  a  day  for  each 
workman,  or  scarce  three  quarters  of  a  second  to  each  operation, 
the  twelve  hours  containing  43,000  seconds. 

Confining  then  the  manufacture  to  the  ten  first  operations,  by 
which  a  pin  is  produced,  we  may  suppose  very  reasonably  that 
a  master  pin-maker  shall  have  learned  and  practised  for  himself 
each  of  these  operations,  and  that  he  has  been  successively  draw 
er  of  the  wire,  straightener,  cutter,  pointer,  &c. ;  and  consequent 
ly  that  in  a  factory  which  yields  twelve  pounds  of  pins  in  a  day, 
or  one  pound  of  4,000  pins  in  an  hour,  such  pin-maker  might 
have  performed  four  thousand  times  in  an  hour  any  given  opera 
tion,  or,  what  is  the  same  thing,  4,800  times  in  an  hour  and  twelve 
minutes.  Suppose  then  that  the  pin-maker,  after  having  labored  an 
hour  and  twelve  minutes  on  the  first  operation,  passes  to  the  second 
and  labors  upon  that,  also,  for  one  hour  and  twelve  minutes,  at  the 
end  of  two  hours  and  twenty-four  minutes,  he  will  have  perform 
ed  4,800  times  the  two  first  operations.  In  continuing  in  tnis 
way,  when  he  has  finished  the  tenth  operation,  he  will  have  la 
bored  for  ten  times  one  hour  and  twelve  minutes,  that  is,  for 
twelve  hours  ;  and  he  will  have  performed  in  this  time  four  thou 
sand  eight  hundred  times  every  one  of  the  ten  operations,  which 
compose  the  manufacture  of  a  pin,  that  is  to  say,  he  will  have 
manufactured  4,800  pins  in  the  day,  instead  of  twenty  or  even 
one,  as  maintained  by  Adam  Smith.  Allow  that  this  pin-maker 
lose  twelve  minutes,  at  every  change  of  operation  by  a  little  less 
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dexterity  for  want  of  exclusive  employment  on  one,  and  that  he 
employ  an  hour  and  twelve  minutes  upon  the  operation  which 
would  have  cost  but  an  hour,  to  one  devoted  solely  to  it,  and  he 
will  have  made  in  the  day  4,000  pins  only,  instead  of  4,800 ;  that 
is,  only  one  sixth  less,  instead  of  four  thousand  eight  hundred  times 
less,  which,  according  to  Adam  Smith,  would  have  been  the  result 
of  a  want  of  the  division  of  labor.'  p.  34 — 38. 

Though  we  think  our  author  here  attributes  too  little  to  the 
dexterity  acquired  by  exclusively  performing  one  operation, 
yet  we  agree  with  him,  in  the  main,  that  Adam  Smith  has  most 
unreasonably  exaggerated  the  beneficial  effects  of  a  division  of 
labor ;  and  we  have  no  doubt  that  on  analyzing  the  mechan 
ical  trades,  where  the  greatest  gains  are  ascribed  to  this  di 
vision,  it  would  be  found  that  the  chief  saving  was  in  the  use 
of  tools.  Still,  however,  the  mistake  of  Smith  is  rather  in  too 
great  a  detail  of  his  example,  and  above  all  in  using  the  phrase 
of  c  division  of  labor,'  than  in  his  principles.  When  he  comes 
to  explain  how  the  division  of  labor  is  advantageous,  he  very 
correctly  ascribes  its  advantages,  first,  to  the  superior  dexterity 
acquired  by  being  confined  to  one  operation  ;  secondly,  to  a 
saving  of  time,  which  would  be  lost  in  passing  from  one  ope 
ration  to  another ;  and  thirdly,  and  lastly,  (and  we  will  add 
mainly,)  to  the  use  of  proper  machinery.*  The  true  doctrine 
of  the  division  of  labor,  we  apprehend,  will  be  found  contain 
ed  in  this  proposition,  namely,  that,  other  things  being  equal, 
'  those  manufactures  will  be  most  productive,  where  the  busi 
ness  is  conducted  on  so  large  a,  scale,  that  appropriate  ma 
chinery  and  separate  workmen  will  be  assigned  to  every  ope 
ration.'  This  proposition  implies  a  great  market,  and  a  great 
capital,  and  in  short  all  those  things,  well  known  to  favor  the 
rapid  accumulation  of  wealth,  and  leaves  little  or  nothing  to 
result  from  the  metaphysical  notion  of  division  of  labor.  The 
whole  error  of  Smith,  like  most  of  his  other  errors,  is  merely 
a  little  of  that  looseness  of  language,  which  must  necessarily 
creep  into  the  first  essays  on  a  moral  science. 

We  proceed  now  to  make  our  readers  acquainted  with  a 
work  entitled  '  Du  systeme  d*  import  fonde  sur  les  principes  de 
r  economic  politique  ;' — '  a  system  of  taxation  founded  on  the 

*  These  three  modes,  in  which  the  advantageous  operation  of  the  division 
of  labor  is  explained,  are  mentioned  in  Hamilton's  report  on  manufactures, 
aearly  in  tjte  words  of  Adam  Smith, 
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principles  of  political  economy,'  by  the  Vicomte  de  Saint 
Chamans,  master  of  requests  to  the  council  of  state,  and  pre 
fect  of  the  department  of  the  Haute-Garonne.  Mr  Louis  Say 
treats  this  work,  with  great  external  magnanimity,  but  it  is 
plain  that  he  regards  it  with  mingled  pity  and  horror,  and  he 
reasons  against  it  with  that  melancholy  earnestness,  with  which 
a  sensible  man  always  urges  self-evident  truths  on  those,  who 
he  knows  will  not  comprehend  them. 

c  The  works  hitherto  noticed,  says  he,  are  all  of  the  school  of 
Adam  Smith,  and  their  errors  arise  from  the  faults  of  his  nomen 
clature.  The  work  we  are  now  to  examine  belongs  not  to  this 
school ;  it  may  be  regarded  as  representing  the  vulgar  opinions 
on  political  economy.  It  is  for  that  reason  that  I  proceed 
to  refute  not  so  much  the  errors  contained  in  it,  as  those  of 
people  ill  instructed  in  what  concerns  the  interest  of  nations  ; 
and  what  is  singular  enough  is  that  the  greater  part  of  govern 
ments  are  of  this  number.' 

For  ourselves  we  shall  not  take  the  thing  so  much  to  heart, 
but  quote  a  few  of  M.  de  Saint  Chamans'  maxims,  and  leave 
them  to  the  judgment  of  our  readers. 

His  fundamental  maxim  is,  {  all  consumption  is  productive ;' 
from  which  postulate  he  deduces  three  consequences : 

c  1.  That  saving, instead  of  enriching,  empoverishes  the  state; 
he  who  spends  all  his  income,  enriches  society ;  he  who  spends 
his  capital  ruins  himself,  but  does  not  impoverish  society, — on 
the  contrary  he  enriches  it. 

4  2.  Luxury  is  the  greatest  source  of  wealth  for  countries, 
where  there  is  industry  enough  to  supply  all  kinds  of  demand. 

'  3.  That  the  expenses  of  the  government  do  not  impoverish 
the  country  any  more  than  private  expenses,  and  that  taxes,  well 
laid,  instead  of  impoverishing  enrich  a  country.' 

Having  quoted  these  principles  and  the  illustrations  which 
M.  de  Saint  Chamans  subjoins,  Mr  Louis  Say  states  the  rea 
sons,  why  the  worthy  viscount  cannot,  as  would  at  first  be  sus 
pected,  be  thought  ironical.  The  only  reason  why  he  ought 
to  be  supposed  sincere  in  his  paradoxes  has  escaped  Mr  Say  ; 
it  is,  that  the  prefect  of  the  Haute  Garonne  is  ignorant  of  the 
subject  of  political  economy. — Happy  for  the  world  if  the 
Haute  Garonne  were  singular  in  its  prefect. 

The  second  chapter  of  his  work  is  entitled  on  gold  and  sil 
ver  coin  and  on  the  balance  of  trade,  a  chapter  which,  if  we 
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mistake  not,  will  procure  the  viscount  the  honor  of  being  trans 
lated  in  this  country,  and  of  passing  through  three  or  four 
editions  in  as  many  weeks.  There  is  a  wrathful  naivete  in  Mr 
Say's  manner  of  introducing  his  notice  of  this  chapter,  which 
has  a  good  deal  pleased  us. 

'  The  ideas  of  M.  de  Saint  Chamans,  on  money,  and  on  the 
balance  of  trade,  are  those  which  are  the  most  generally  adopted 
by  persons  who  have  reflected  but  little  on  the  matter,  and  who 
regard  first  appearances  as  decisive  ;  like  children  who  because 
they  see  the  sun  every  day  traverse  the  heavens  from  east  to 
west,  believe  they  know  the  nature  of  this  luminary,  not  being 
able  to  distinguish  the  appearance  from  the  reality,  and  who,  in 
proportion  to  their  own  ignorance,  laugh  at  those  who  tell  them 
the  sun  is  at  rest  in  the  centre  of  the  system.' 

The  following  is  M.  de  Saint  Chamans'  system  of  the  bal 
ance  of  trade. 

1  That  a  country  is  growing  rich  by  drawing  specie  to  it 
self  from  foreign  countries  ;  that  it  grows  poor  when  specie  pass 
es  from  it  to  other  countries ;  to  take,  in  consequence,  all  modes 
of  discovering  which  country  sends  the  most  merchandise  to  the 
other,  and  draws  the  most  specie  from  it ;  to  adopt  every  step 
either  by  prohibition  of  foreign  merchandise,  or  by  forbidding 
the  exportation  of  gold  and  silver,  to  make  one's  country  sell 
more  than  it  buys,  and  by  consequence,  receive  a  tribute  in  mon 
ey,  which  is  called  having  the  balance  of  trade  in  its  favor,  in  a 
word,  to  have  this  balance  in  our  own  favor,  and  to  prevent  its 
being  against  us,  voila,  says  M.  de  Saint  Chamans,  the  system  long 
adopted  by  the  governments  of  Europe.' 

Thus  far  the  doctrines  of  the  author,  with  whom  Mr  Say 
has  made  us  acquainted,  are  certainly  not  peculiar  to  hi  n, 
though  not  often  embodied  in  treatises  of  political  economy. 
In  the  principles,  which  we  now  proceed  to  quote,  though  our 
readers  may  not  espouse  his  opinions,  they  will  probably  do 
full  justice  to  his  consistency. 

His  third  chapter  is  entitled,  on  Prohibitions  and  Ma 
chines,  and  thus  he  handles  them. 

1  A  premium  of  a  million  of  francs,  says  he,  has  been  offered 
for  the  invention  of  a  machine  for  spinning  flax  and  hemp.  What 
would  become  of  the  persons  of  the  two  sexes  now  employed  in 
spinning  by  hand  ?  It  would  be  wiser  to  pay  a  million  to  bury 
the  secret,  if  it  should  be  discovered.  It  were  to  be  wished  that 
governments  would  cease  to  rush  blindly  towards  such  improve 
ments,  and  weigh  the  danger  which  arises  from  machines.' 
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Fortunate  for  Sir  Richard  Arkwright,  that  he  was  not  a  na 
tive  of  the  Haute  Garonne  ;  fortunate  for  Mr  Whitney,  that 
he  did  not  devise  the  saw-gin  in  the  prefecture  of  M.  de  Saint 
Chamans,  unless  he  should  think  that  in  the  viscount's  propos 
al  to  pay  a  million  francs  to  keep  the  machine  secret,  he  should 
have  fared  better  than  he  has  done  by  making  the  saw-gin 
known. 

The  tenth  section  of  this  classical  treatise,  is  on  the  advan 
tages  of  taxation,  which  the  viscount  esteems  one  of  the  great 
blessings  of  civilized  society.  The  illustration  which  he  offers 
in  support  of  it,  shows  the  practical  economist. 

c  A  robber  takes  from  me  a  purse  of  a  thousand  francs,  and 
buys  with  them  a  line  horse,  which  I  proposed  to  buy.  I  per 
ceive  indeed,  that  I  have  sustained  a  change  and  a  loss,  but  I 
see  that  society  has  suffered  neither,  and  is  quite  indifferent 
whether  I  or  the  robber  be  the  rider  or  the  walker.' 

This  author  adds  with  astounding  frankness, '  the  government 
who  taxes,  is  a  legal  robber?  a  proposition  which  Mr  Say  pro 
fesses  his  willingness  to  take  on  the  credit  of  the  viscount, 
'  who  being  an  agent  of  the  government  is  competent  to  speak 
to  the  point.' 

But  it  is  time  to  leave  this  noble  author,  whose  work  we  be 
lieve  is  the  only  one  bearing  the  name  of  a  treatise  on  political 
economy,  in  which  such  doctrines  as  we  have  quoted  from  it 
are  held  forth.  These  doctrines,  it  is  true,  have  a  great  and 
extensive  agency  in  the  world  ;  not  as  Mr  Louis  Say  thinks, 
because  the  governments  at  the  present  day  share  the  opinions 
of  Mr  Saint  Chamans,  but  because  they  dare  not  adventure  on 
great  changes.  M.  de  Saint  Chamans  declaims  against  ma 
chines  ;  did  the  invention  of  machinery  depend  on  govern 
ments,  the  terrors  of  a  Luddite  mob,  might  often  influence  the 
weak  nerves  of  a  minister  to  prohibit  the  most  brilliant  im 
provements.  Adam  Smith  observes,  in  the  so  often  quoted 
and  admirable  illustration,  that  at  about  thirty  times  the  ex 
pense  of  French  wine,  very  good  wine  could  be  raised  in 
Scotland.  Suppose  that  the  ministers  of  a  former  day  had 
followed  up  their  theory  resolutely,  had  prohibited  all  foreign 
wines,  had  offered  bounties  for  the  juice  of  the  domestic  grape, 
and  at  length  brought  the  thing  so  iar  that  the  Lothians  were 
covered  with  green-houses  and  intersected  with  flues  ;  that 
many  millions  of  pounds  sterling  were  invested  in  the  estab- 
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Jishment,    and   that  six  hundred   thousand   laborers  received 
from  it  their  support.     Would  any  minister  dare  to  repeal  the 
laws,  by  which  this  preposterous   burden  was  laid   on  the  na 
tion  .?     Let  the  history  of  Spitalfields — the   miniature  of  this 
supposed  monstrous  case — furnish  the   answer.      It  requires 
only  that  an  abuse  should   be  established,  that   a   strong  local 
interest  be  pledged  to  its  support,  that  capital  be  invested  in 
sufficient  quantity,  and  laborers   depend  in   sufficient  numbers 
on  the  continuance   of  the  nuisance,   and   ministers  will  love 
their  popularity  too  well  to  abate  it.     The  interested  few,  are 
ever  more  zealous  than  the  oppressed  many.      Various  such 
partial  interests  combine  to  support   each  other.     The  dealer 
in  Port  wine,  lends  a  vote  to  the    silk   mercer,    against    the 
importation  of  French  silks,  and  has  his  reward   in   another 
vote  against  the  importation  of  claret.     There  is  no  doubt  but 
that  in   this   way,  by  a  system  of  compromises,  well   adapted 
and  long  pursued,  industry,  even  when   disjointed  on  the  rack 
of  legislative  interference,  may  yet  fix  itself  in  a  firm,  though 
in  an  unnatural  posture,  as  a  man  may  get  to  walk  about  upon 
a  lirnb  which  has  been   dislocated  and   has   grown  callous  out 
of  the  socket.     But  his  motions  are   stiff  and^  inconvenient ; 
and  what  is  worse,  the  evil  cannot  be  remedied,  or  only  by  cruel 
sufferings.     Thus  the  great  remedy  of  the  gathering  abuses  in 
states,  is  too   often  derived  only  from   the   last  solemn  act  of 
an  over  taxed,   an   over  governed,  an  over  wrought  people  : 
from  the  stern  and  elementary  legislation,  which  passes  not  be 
neath  pillared  domes-  nor  on  the  luxurious  sofas  of  a  senate- 
house,    among  the  benignant  mockeries  of  black  rods    and 
white  rods,  and  the  tinkling  of  speakers'  bells,  and  the  putting 
down  and  taking  up  of  maces  ;  but  in  the   stormy  tribunals  of 
the  multitude,  long  suffering,  late  awakening,  and  slowly  satiated. 
Prohibitions,  bounties,  monopolies,  succeed  upon  each  other 
by  reasons  of  state,  compromise  of  rival  interests,  delusion,  or 
timidity  of  rulers,  till  the  whole  action  of  society  is  disordered, 
and  when  the  evil  is  too  great  to  be  longer  borne,  the  populace 
rising  in  its  strength  and  in  its  wrath,  as  blind  as  it  is  infuriat 
ed,  conscious  only  of  its  sufferings  and  ignorant  of  the  remedies 
sweeps  all  off  at  one  blow,  and  substitutes  Jack  Cade's  tariff  in 
its  stead :  *  Then  shall   seven   halfpenny  loaves  be  sold  for  a 
penny  :  the  three  hooped  pot  shall  have  ten  hoops,  and  I  will 
make  it  felony  to  drink  small  beer.'     By  the  blessed  device 
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of  a  representative  government,  our  beloved  country  has  hith 
erto  been  spared  from  a  near  approach  to  these  evils.  In 
the  expressive  language  of  Mr  Gallatin,  at  the  close  of  his  re 
port  on  Manufactures,  April  17,  1810,  'no  cause  has  more 
promoted,  in  every  respect,  the  general  prosperity  of  the  Unit 
ed  States,  than  the  absence  of  those  systems  of  internal  re 
strictions  and  monopoly,  which  continue  to  disfigure  the  state 
of  society  in  other  countries.'  The  various,  and,  if  we  must 
call  them  so,  the  conflicting  interests,  find  their  respective  ad 
vocates  on  the  floor  of  congress,  and  there  will  ever  be  much 
reason  to  acquiesce  in  what  is  there  done,  as  being  done  on  a 
large  view  of  the  general  welfare.  In  the  great  question,  which 
has  for  some  years  past  been  there  agitated,  of  additional  en 
couragement  to  the  manufacturing  interest,  those  concerned  in 
it  certainly  cannot  complain  that  their  cause  has  not  been  press 
ed  with  ability  and  zeal,  and  will  find  we  think,  on  a  calm  re 
view  of  what  has  been  done  for  them,  that  those,  who  have 
opposed  the  full  extent  of  their  demands,  have,  nevertheless,  in 
the  language  of  our  revered  chief  magistrate,  to  the  sixteenth 
Congress,  been  willing  to  extend  to  manufactures,  all  the  en 
couragement,  which  is  consistent  with  a  '  due  regard  to  the 
other  great  interests  of  the  nation.' 
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to  the  original  composition  of  the 
treatise,  37 — the  treatise  quoted  by 
the  Christian  fathers,  ib.— its  disap 
pearance,  39 — its  discovery,  40,  41 
— quotations,  46,  52 — examination 
of  the  theories,  53— origin  of  soci 
ety,  ib, — forms  of  government,  55 
—constitution  of  the  Roman  repub 


lic,  57 Mr  Villemain's  discourse 

and  dissertations  analyzed,  62,  67. 

Common  law  of  England,  character 
of,  72 — said  by  sir  W.  Blackstone 
to  have  no  authority  in  the  Amer 
ican  plantations,  75.  See  Laws  of 
Massachusetts. 

Condorcet,  his  views  of  the  conse 
quences  of  indefinite  increase  of 

population,  298 his  opinion   of 

the  possibility  of  eternal  life,  301. 

Coray,  his  reputation  as  a  Grecian, 
390 — his  edition  of  the  Greek  Li 
brary,  ib. — translations  from  the 
introduction  to  the  ethics,  391  et 
seq. 

Codices  rescripti  described,  40,  41. 

<  Contraband  of  war'  discussed,  150, 
160.  See  '  Jay's  treaty.' 

Contracts  for  the  payment  of  specific 
articles,  381.  See  Chipman. 

Criminal  law  of  England,  its  origin, 

249 proposed  deviations  from, 

250. 

D. 

Denon,  his  remarks  on  the  ruins  of 
Denderah,  235— makes  a  drawing 
of  the  Zodiac  at  Denderah.  236. 

Desaix  general,  first  notices  one  of 
the  Zodiacs  at  Denderah,  236. 

Dignity  of  woman,  poem  translated 
from  Schiller,  285. 

Division  of  labor,  the  doctrine  ex 
amined,  428. 

( Dream  of  Scipio,'  preserved  by  Ma- 
crobius,  alluded  to,  35. 

Dupuis  refers  the  age  of  the  Zodiacs 
at  Denderah,  to  thirteen  hundred, 
instead  of  thirteen  thousand  years, 
A.  C.  237. 

Dutch,  they  introduce  the  double 
principle, '  free  ships,  free  goods,' 
and  hostile  ships,  hostile  goods,  1 18. 

E. 

Eichhorn,  his  opinion  of  the  number 
of  documents  employed  by  Moses, 
133. 

Emigration  from  the  Rhenish  prov 
inces,  92 — its  amount  from  Wur- 

teraburg  and  Switzerland.  93 

difference  between  the  German  and 
American  emigration,  94. 

Edgeworth  Miss,  a  new  edition  of  her 
works,  383 — progress  of  her  repu 
tation,  384 — her  character  as  a  nov- 
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elist,  385 circumstances  under 

which  she  has  written,  386. 

Establishments,  charitable,  list  of  in 

London,  317 their  influence  in 

creating  pauperism  doubted,  318. 

Eton,  school  at,  visited  by  Dr  iNieme- 
yer,  320 — description  of,  ib. 

European  languages,  possibility  of 
their  possessing  two  forms,  by  the 
progress  of  time,  9. 

Everett,  A.  H.  his  new  ideas  on  popu 
lation,  reviewed,  288  et  seq. — ex 
tract  from  the  preface,  289— origin 
of  the  controversy  on  population 
in  Mr.  Godwin's  political  enquirer, 
290 — character  of  Malthus'  work, 
291 — the  proposition  of  the  ratios 
of  food  and  population  examined, 
ib.  293 — true  cause  of  the  inequal 
ities  between  population  and  sup 
ply,  294 — extract  shewing  the  in 
fluence  of  skill,  as  a  new  element 
of  productiveness,  296, 297 — popu 
lation  and  food,  advance  in  equal 
ratios,  298— the  influence  of  vicious 
forms  of  government  considered, 

300 explanation   of  the  moral 

checks  to  population,  301 — simpli 
city  of  Mr  Malthus'  proposition, 
302,— doctrine  of  emigration,  304 

analysis  of  Mr  Everett's  work, 

367,  310 — character  of  the  work, 
ib. 

Exchange,  bills  of,  213. 
F. 

Fathers  of  the  Christian  church,  their 
literary  character  mentioned  with 
praise,  38. 

Ferdinand  of  Spain,  his  conduct  with 
respect  to  the  constitution  of  1812, 
365,  368. 

Fevers,  essays  on,  by  Drs  Miner  and 
Tully,  reviewed,  323  et  seq. — his 
tory  of  the  yellow  fever  at  Chat 
ham,  334,  335 — discussion  of  the 
origin  of  the  infection,  336 — analy 
sis  of  the  cases  at  Middletown, 
337 — remarks  on  the  tone  of  the 
works,  339. 

Festivals,  Coray's  remarks  upon  their 
effect  on  industry,  394. 

Feudal  system,  its  tenures  removed 
in  New-England,  by  the  effect  of 
the  royal  charters,  73. 

Fourmont,  his  catalogae  of  Chinese 
works  in  the  royal  library,  3. 


Forms  of  government,  Cicero's  opin 
ion  of,  55,  56.  et  nota. 

Fontcnelle,  his  remark  on  the  com 
parative  superiority  of  the  ancients 
and  moderns,  249. 

4  Free  ships,  free  goods,'  discussed,  160, 
178.  See  Jay's  treaty. 

Fridolin,  a  poem,  translated  from 
Schiller,  279. 

G. 

Gall  and  Spurzheim,  Drs.,  Mr  Law 
rence's  opinion  of  them,  18 — er 
rors  of,  proved  by  Dr  Warren,  31 
— Dr.  Spurzheim  does  not  reply  to 
a  challenge  regarding  a  discovery 
in  Anatomy,  32. 

Gall  Ludwig,  his  work  on  America* 
See  Schmidt  and  Gall. 

Gallatin,  Mr,  his  sketch  of  the  finan 
ces  of  the  United  States,  427. 

Gesenius,  his  Hebrew  Grammar,  136. 

Geographical  Dictionary  by  J.  E.  Wor 
cester,  reviewed,  180  et  seq. 

this  edition   greatly  improved,  181 
— authorities  stated,  182. 

Germany,  its  poetry  unsupported  by 
royal  patronage,  273. 

Goede,  professor,  his  travels  in  Eng 
land  commended,  311. 

Goethe,  and  Schiller  compared,  270. 

Godwin,  Mr,  originates  the  contro 
versy  on  population  in  the  '  politi 
cal  enquirer,'  290 — his  view  of  po 
litical  institutions,  291 — his  opinion 
of  the  effect  of  indefinite  increase 
of  population,  298 — his  ideas  on 
government,  marriage,  and  the 
laws  regulating  the  descent  of  prop 
erty  controverted,  299. 

Gray,  Mr  S.  his  work  on  population 
alluded  to,  289. 

Greece,  character  of  the  contest  now 
waged  there,  392,  400— monastic 
establishments  in,  394-character  of 
the  modern  Greeks  misrepresented 
by  travellers,  398-they  are  entitled 
to  sympathy  as  Christians,  399 — as 
a  civilized  and  enlightened  people, 
ib. — as  an  enterprising  and  indus 
trious  people,  400 — their  indepen 
dence  might  be  the  subject  of  a 
guarantee  among  the  great  pow 
ers,  402 — whrtt  has  been  done  by 
the  Greeks,  in  the  present  struggle, 
404 — a  translation  of  their  consti 
tution,  404  et  seq. — policy  of  ac- 
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knowledging  their  independence, 
413 — proclamation  of  the  Senate 
of  Calamata,  415 — contributions  in 
aid  of  the  Greeks,  418 — missiona 
ry  efforts,  419 — grounds  of  sympa 
thy  with  the  Greeks,  422 — duty  of 
of  this  country  toward  them,  423. 
H. 

Hamilton,  Mr,  his  report  on  Manufac 
tures,  428. 

Hydriotes,  their  commerce,  399. 

Heresy,  puuishable  by  death,  under 
the  colonial  code,  89. 

Hindus,  their  alphabet,  8 

Home,  Mr,  his  introduction  to  the 
study  of  the  scriptures,  reviewed, 
130  et  seq. — intended  as  a  manual 
for  the  biblical  student,  130— ac 
count  of  the  work,  132 — of  the  gen 
uineness  and  inspiration  of  the 

scriptures,   ib.,   134 documents 

supposed  to  have  been  employed 
by  Moses,  133 — discussion  of  the 
principles  of  interpretation,  135 — 
geography  and  antiquities  of  the 
scripture,  138 — necessity  of  an  ac 
quaintance  with  the  oriental  lan 
guages  to  the  biblical  critic,  141. 

Instruction  mutual,  remarks  on,  319 
— recommended  by  Coray  to  be 
adopted  in  Greece,  397. 

Indians,  North-American,  their  writ 
ten  characters  compared  to  the 
Chinese,  8. 

Inspiration  of  the  scriptures,  unneces 
sarily  attacked  by  Mr.  Lawrence, 
29 — considered  with  great  learning 
by  Mr.  Home,  134. 

Japanese,  employ  the  Chinese  char 
acters  and  an  alphabet,  8. 

Jay,  his  treaty  and  the  rule  of  '56 — 
discussed,  142  et  seq. — extract  from 
'  a  few  notes  &.c.'  142 — provisions 
never  held  contraband  by  the  A- 
merican  government  till  the  treaty, 

144 Marshall's  account  of  the 

circumstances  attending  the  con 
sideration  of  the  treaty,  by  presi- 

dsrit  Washington,  148,  150 the 

question  of  the  effect  of  the  16th 
article,  in  sanctioning  the  British 
order,  discussed,  150 — discussion  of 
the  doctrine  'free  ships,  free  goods,' 
161—180. 


L. 

Laws  of  Massuchusetts,  new  edition 
of,  by  professor  Stearns  and  Mr. 
Shaw,  reviewed,  69  et  seq. — exam 
ination  of  the  departures  of  the 
laws  of  Massachusetts  from  the 
English  law,  21 — English  common 
law  differs  from  that  received  as 
such  in  America,  72 — discretion 
used  by  the  colonists  respecting 
being  bound  by  the  English  law, 
74 — their  character  modifies  their 
laws,  77 — account  of  the  colonial 
code,  ib. — church  members  only  to 
be  freemen,  79 — administration  of 
justice  by  the  early  colonists,  80 
et  not. — code  promulgated  in  1648, 
81  et  seq. form  of  church  wor 
ship,  82 — militia  laws,  ib. — muni 
cipal  provisions,  83 — laws  regulat 
ing  marriage  and  divorce,  ib. 

provisions  for  public  schools,  84 — 
tenures  adopted  by  the  colonists, 
84 — registry  of  deeds,  85 —  admin 
istration  of  justice,  ib. — no  writs 

issued  in  the   king's  name,  86 

method  of  taking  the  oath,  87 

criminal  law,  ib.  et  seq. — abroga 
tion  of  the  colonial  laws  in  1688, 
90. 

Lawrence,  Mr,  his  Lectures  on  Phi 
losophy  &c.  reviewed,  13  et  seq. — 
opposition  to  the  publication  of 
this  work  injudicious,  14 — his  opin 
ion  of  the  materiality  of  the  soul, 
ib. — arrangement  of  the  argument 
15 — varieties  of  organization  not 
shown  to  exert  their  influence  in 
mental  phenomena  by  material  ar 
rangement,  17 — general  principle 
of  Mr  Lawrence,  that  the  white 

excel  the  dark  species,  20 the 

human  species  differ  from  the  bru 
tal  not  by  gradation,  22,  23 — size 
and  proportion  of  the  brain,  and 

relation  to  the  nerves,  25,  26 

time  of  the  connexion  ef  soul  and 
body  unknown,  27 Mr  Law 
rence's  hypothesis  unsupported,  ib. 

— notion  of  life   explained,  28 

needless  attack  on  the  inspiration 
of  the  scriptures,  29. 
Lelorrain,  M  executes  the  project  of 
removing  the  Zodiac  at  Denderah, 
239 — obtains  permission  to  dig  for 
antiquities,  ib.— arrives  at  Dende- 
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rah,  ib. — opens  the  roof  by  gun 
powder  to  introduce  the  saws,  245 
— embarks   the    Zodiac,    241,  cir 
cumstances  of  its  arrival  at  Cairo, 
Alexandria,  and  Marseilles,  ib. 
Liberty  of  the  Press,  project  in  the 
penal  code  of  Louisiana  for  pun 
ishing  attacks  against,  253. 
Life,  theory  of,  27-28 — material  life, 

Mr  Schmidt's  opinion  of,  94-5. 
Livingston,  Edward,  his  report  on  a 
Penal  Code  for  Louisiana,  review 
ed,  242,  et  seq. — See  Penal  Code  of 
Louisiana. 

Louisiana,  state  of,  a  report  of  a  penal 
code  for,  reviewed,  242,  et.  seq. — 
circumstances  propitious  to  its  tri 
al,  243  —necessity  of  a  new  code 
from  the  peculiar  situation  of  Lou 
isiana,  244. 

M. 

Mai — discovers  the  treatise  of  Cicero 
de  Republica,  39 — success  in  his 
future  researches  anticipated,  41. 
Malthus,  character  of  his  work  on 
population,  291 — his  ratios  examin 
ed,  ib. 

*  Man,'  an  article  in  Ree's  Cyclopedia 
contributed   by  Mr  Lawrence,  re 
ferred  to,  14. 
Manufactures,  encouragement  of,  214, 

et  seq. — see  prosptcls  before  us 
Marshall,  chief  justice,  his  account 
of  President  Washington's  deliber 
ation  on  Jay's  treaty,  148-150 — his 
decision  in  the  case  of  the  Nereid, 
167. 

Martin,  M.  St.  his  notice  of  the  Zodi 
ac  of  Denderah,  reviewed,  233,  et 
seq.  see  Zodiac  of  Denderah. 
Mavromichalis,  Prince,  his  character, 

417. 

Middletown,  Conn.,  its  general  health 
iness,  327 — analysis  of  the  yellow- 
fever  cases  in,  337. 
Miner  and  fully  Doctors,  their  Es 
says  on  Fevers,  reviewed,  323,  et 
seq. 

Missionaries  Catholic,  collect  a  mass 
of  materials  for  the  study  of  Chi 
nese,  3. 

Montesquieu,  his  theory  of  the  origin 
of  society,  53 — his  remarks  on  the 
effect  of  persecution,  89. 
Mosaic  law,  the  descent  of  property 
partly  regulated  according  to,  by 
the  colonial  code  of  1648, 84. 
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N. 

Niemeyer,  Doctor,  his  travels  in  Eng 
land,  reviewed,  311,  et  seq. ac 
count  of  the  author,  31 1 — his  works 
on  Education,  312 — remarks  on  the 
system  of  mutual  instruction,  319 
— author  visits  Eton,  320 — account 
of  the  college  there,  322-3. 
New  Monthly  Magazine,  remark  on 
an  Essay  on  Population  in,  289. 

O. 

Origin  of  Society,  Cicero's  theory  of, 
53 — opinions  of  Hobbes,  Montes 
quieu,  &  Rousseau,  53-4 — referred 
to  natural  instinct,  ib. 
Origin  of  the  human  species,  enquiry 
respecting  by  Mr  Lawrence,  29 — 
his  theory  consonant  to  the  scrip 
tural,  ib. — effects  of  cultivation  in 
confounding  the  identity  of  species, 
30. 

P. 

Penal  Code  of  Louisiana,  Report  on 
by  E.  Livingston,  reviewed,  242,  et 
seq. — circumstances  propitious  to 

this  experiment  of  a  code,  ib. 

code  divided  into  six  books,  245 — 
account  of  the  arrangement,  ib. — 
origin  of  the  criminal  law,  ib. — 
proposed  modifications  by  Mr  L. 

250 — regarding  accessories,  ib. 

suicide,  252 — project  for  punishing 
attacks  on  the  freedom  of  the  press, 
253-5 — kinds  of  punishment,  256 
— infliction  of  death  proposed  to 
be  abolished,  257 — the  question  of 
capital  punishment  discussed,  259- 
267 — of  punishments  proposed,  267. 
Political  Economy,  speculative  in  its 

nature,  425. 

Prospect  before  us,  &c.  reviewed,  186, 
et  seq. — causes  of  commercial  dis 
tress,  187-189 balance  of  trade, 

192 — the  drain  of  specie,  ib. — re 
marks  and  facts  relative  lo  the 
balance  of  trade  with  England,  198 
— the  character  of  specie  as  a  cir 
culating  medium,  200 — failures  in 
Boston,  ib.-205— debts  of  the  U.  S. 
to  foreign  countries,  208 — freight 
ing  outfits  to  be  deducted  from  the 
excess  of  imports — 21  Irate  of  ex 
change,  213 encouragement  of 

manufactures  by  duties  on  import 
ation,  215 — effects  of  manufactur 
ing  industry  on  prices,  220 — effect 
on  the  export  trade,  221 — effect  of 
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legislative  interference  on  various 
amounts  of  capital,  223 — on  the 
character  and  numbers  of  the  popu- 
latfon,  ib. — on  capital  employed  in 
ship  building,  225 — distribntion  of 
capital,  227. 
Petrarch  makes  search  for  Cicero  de 

Republica  without  effect,  39. 
Pinkney,  Mr,  his   character   by  Mr 

Wheaton,  128. 
Poetry,  Chinese,  construction  of,  10- 

11 — Chinese  Poem  extracted,  ib. 
Pothier  on  the  law  of  obligations,  382. 
Pouilly,  M.  de,  his  dissertation  on  the 

early  history  of  Rome,  58 vid. 

Roman  Republic. 

R. 

Restrictive  system,  its  final  effect. 
Remusat,  Mr,  his  Elements  of  Chinese 

Grammar,  reviewed,  1,  et  seq. 

see,  Chinese  language — his  opinion 
of  the  value  of  Chinese  literature, 
3 — his  account  of  a  species  of  En 
cyclopaedia,^ 

Religion,  union  of,  with  the  state  dis 
cussed,  68. 

Rhode-Island,  state  of,  differs  from  the 
other  New-England  states  from  the 
circumstances  of  its  foundation,  71. 
Roman  Republic,  early  history  of, 
note  by  Mr  Villemain,  58,  et  seq. — 
earliest  historians  supposed  to  be 
five  hundred  years  after  the  date  of 
the  foundation,  ib. — facts  by  Livy 
quoted  from  the  Greek  historians, 
ib. — this  theory  contested,  59 — the 
Great  Annals,  ib. — the  public  acts, 
ib.-  public  documents  mentioned 
by  Suetonins,  60 — incoherence  of 
the  chronology,  ib. — conclusion  by 
Mr  Villemain  controverted,  61. 
Rome,  religious  establishments  of,  61, 
et  seq. — priests  at  first  believing  the 
superstitions,  67 — contempt  occa 
sionally  shown  the  rites,  ib. the 

religious  ceremonies  a  political  en 
gine,  68. 

Rousseau,  his  theory  of  the  origin  of 
society  controverted,  54-5. 

S. 

Sanscrit  language,  affinity  of,  with 
other  languages.  61— note  respect 
ing,  62. 

Sarcophagus  of  Scipio   Barbatus,  re 
moved  to  the  Valeran,  255. 
Saint  Chamans,  M.  de,  bis  work  on 


political  economy,  431 — his  doc 
trines,  432,  et  seq. 

Say,  Louis,  on  political  economy,  424 
— his  remarks  on  Smith's  doctrine 
of  the  division  of  labor,  428. 
Schiller,  Friedrich  von,  his  minor  po 
ems,  reviewed,  268,  et  seq. his 

enthusiastic  character  in  youth, 
269 — his  growing  popularity,  ib. — 
comparison  of  him  with  Goethe, 

270 translation  of  a  poem  '  the 

Ideal,'  270 — extract  of  a  poem,  ib. 
— his  fondness  for  nature.  274 — for 
the  antique,  ib. attempts  to  re 
vive  the  ancient  chorus,  ib. — trans 
lation  of  'the  complaint  of  Ceres,' 
275,  et  seq. — '  the  song  of  the  bell,' 
278 — '  Fridolin,'  279 — purity  and 
domestic  character  of  Schiller's 

mind,  285 poem  on  '  Woman,' 

285. 
Schltgel,  4.W.  his  Indische  Bibliothek 

described,  62. 
Schmidt   and    Gall,   their   works    on 

America,      270,     et      seq. Mr 

Schmidt's  opinion  of  America,  99 
— character  of  his  work,  ib. — dif 
fering  opinions  of  the  German  wri 
ters  respecting  the  climate,  100 — 
account  of  Mr  Gall,  106 — extract 
from  his  journal,  108 — his  adven 
tures  at  Antwerp,  113-7. 
Scfwpenhaur,  Madame,  her  account 
of  an  English  dinner  party  extract 
ed,  314. 
Scio,  household  utensils  of,  exported 

as  old  copper,  420 its  excellent 

seminafy  of  learning,  399. 
Scipio   and   Lajlius  their  characters, 

42. 

Senate,  Roman,  constitution  of,  63 
_7_little  understood,  63— senators 
appointed  by  the  kings  and  consuls, 
ib. — taken  from  the  Patrician  or 
der,  ib. — not  holding  their  office  for 
life,  ib.— the  list  of  the  Senators  by 
the  censors,  65 — exercise  of  im 
portant  offices  conferring  a  right  to 
the  senate  subject  to  confirmation 
by  the  censor?,  ib. — a  certain  age 
required,  66 — form  of  address,  ib. 
Seyberi,  Doctor,  his  account  of  the 

freighting  business,  211. 
Slavery  recognized  in   Massachusetts 
by  the  colonial  code  of  1648,  82— 
not  necessarily  inconsistent  with 


Index. 


443 


national  freedom,  98 slavery  in 

Rome,  ib. — in  Germany,  ib. 

Smith,  Adam,  his  remark  on  the  im 
policy  of  founding  manufactures 
on  borrowed  capital,  190 — studied 
by  the  Framers  of  the  American 
Constitution,  428 

Specie,  its  character,  as  an  article  of 
commerce,  and  a  branch  of  the 
circulating  medium,  200 — its  influ 
ence  OH  trade  discussed,  201  et 
seq.  s£e  Prospect  before  us. 

Stearns,  professor,  his  revised  edition 
of  the  laws  of  Massachusetts,  re 
viewed,  69,  et  seq. 

Story,  Mr  Justice,  his  useful  efforts  to 
introduce  the  prize  law  of  Europe 
into  the  U.  S.  Supreme  Court,  127 

his   definition   of    contraband 

goods,  153. 

Stuart,  Professor,  his  Hebrew  Gram 
mar  commended,  135 — his  opinion 
of  the  nature  and  extent  of  types  in 
the  scripture,  138. 

Suicide  proposed  to  be  expunged  from 
the  penal  code  of  Louisiana,  251. 

Supreme  court  of  the  U.  S.  its  char 
acter  and  powers.  See  IVheaton's 
Reports. 

T. 

Terence,  report  that  he  was  assisted 
by  Scipio  and  Laelius  in  his  come 
dies,  42,  et  not. 

Testa,  Abbe,  at  Rome  confines  the  an 
tiquity  of  the  Zodiac  at  Denderah 
to  the  Christian  era,  from  the  pre 
sence  of  Libra,  237. 

Titles  of  nobility  in  modern  Greece, 
remarks  of  Coray  upon,  895. 

Tricheri,  its  commerce,  399.      . 

Turkish  power  sustained  by  the  dis 
sension  of  the  Christian  cabinets. 
401. 

Tyson,  Doctor,  his  plates  of  the  skull 
of  the  ourang-outaug  mentioned, 
24 — quotation  from  a  work  of,  ib. 

Varvaces. a  patriotic  and  liberal  Greek. 
397. 

Vertot,  omits  noticing  the  constitu 
tion  of  the  Roman  Senate,  64 

publishes  a  dissertation  thereon,  ib. 

Vlachbey,  a  title  of  dignity  in  modern 
Greece,  396. 

Villemain,  Mr,  the  Paris  editor  of 
Cicero's  Republic  alluded  to,  36 — 
his  note  on  the  earliest  history 
of  Rome  extracted,  58 — his  opin 


ion  controverted,  61, — account  of 
his  edition  of  the  republic,  62 — his 
style,  ib. — talent  of  improvisation, 
ib. — contents  of  his  discourse  and 

dissertations,  63 his  remarks  on 

the  constitution  of  the  Senate,  ib. 
-65 his  examination  of  the  reli 
gious  establishments  of  Rome,  67. 

Visconti,  confines  the  antiquity  of  the 
Zodiac  at  Denderah  to  the  Christ- 
iau  era,  237. 

W. 

Warren,  Doctor,  extract  from  a  work 
of,  on  the  nervous  and  sensorial 
systems,  18 errors  of  Mr  Law 
rence  corrected  by  him,  31. 

Waverly  Novels  universally  ascribed 
to  Scott,  383-4. 

Weld  vs.  Hadley  case  of,  381. 

JVheaton,  Henry,  his  reports  review 
ed,  118,  et  seq. — their  publication 
interesting  to  the  profession,  118 — 
jurisprudence  of  the  northern  states, 
119 — interesting  nature  of  the  his 
tory  of  law,  123 — history  of  Amer 
ican  jurisprudence,  124 — power  of 
the  Supreme  Court  to  arrest  the 
enforcement  of  unconstitutional 
laws,  124 — the  admiralty  jurisdic 
tion  of  the  U.  S.  Court,  126-7— re 
ports  of  the  federal  courts  little 

studied,    128 character  of  Mr 

Pinkney,  ib.  et  seq. 

Winthrop,  Judge,  his  experiments  in 
simplifying  the  printing  of  the  Chi 
nese  character,  13. 
Z. 

Zodiac  of  Denderah,  notice  of,  by  M. 
Martin,  reviewed,  233,  et  seq. 
the  Zodiac  first  observed  by  Des- 
saix,  ib. — Zodiac  commences  with 
the  sign  of  Leo,  237 — by  the  pre 
cession  of  the  equinoxes  referred 
by  the  disciples  of  Dupuis  to  an 
age  of  thirteen  thousand  years,  ib. 
— by  Testa  and  Visconti  confined  to 
the  Christian  era,  ib. — supposition 
of  M.  St  Martin  that  the  Zodiac  re 
fers  to  the  rise  of  the  N51e,233— date 
of  the  Zodiac,  ib. — account  of  the 
process  of  its  removal,  by  M.  Le- 
lorain,  239— circumstances  of  its 
transportation  to  Paris,  241 — des 
cription  of  the  Zodiac,  ib. — hiero 
glyphics  on  the  constellations,  242 
— state  of  preservation,  ib. 

Zosimadcs,  the  brothers,  Greeks,  lib 
eral  patrons  of  learning,  390. 
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BIOGRAPHY. 

Biography  of  the  signers  to  the  declaration  of  independence. 
Third  volume,  by  Robert  Walsh,  jr. 

BOTANY. 
Flora  of  North  America.    By  W.  P.  C.  Barton,  No.  XXXI. 

EDUCATION. 

The  Greek  Reader,  by  Frederick  Jacobs,  Professor  at  the  Gym 
nasium  at  Gotha,  editor  of  the  Anthologia,  &c.  from  the  seventh 
German  edition,  adapted  to  the  translation  of  Buttmann's 
Greek  Grammar,  with  Notes  and  a  Lexicon  in  English,  by 
Edward  Everett. 

An  Arithmetical  Catechism,  for  the  use  of  Schools,  by  Henry 
Jackson  and  John  Nutter,  2d  edition. 

The  American  First  Class  Book ;  by  John  Pierpont. 

New-Testament  with  accents  for  schools.     By  Israel  Alger. 

Questions  adapted  to  the  Scholar's  Guide  to  the  History  of  the 
Bible.  By  T.  Strong,  A.  M. 

Prize  Book,  No.  IV. 

Grammatical  Exercises,  by  Allen  Fuller. 

Suggestions  on  education,  relating  particularly  to  the  method  of 
instruction  commonly  adopted  in  Geography,  History,  Gram 
mar,  Logic,  and  the  Classics. 

A  Grammar  of  Composition,  including  a  practical  review  of  the 
Principles  of  Rhetoric,  a  series  of  exercises  in  Rhetorical 
Analysis,  and  six  introductory  courses  of  Composition.  By 
Wm.  Russell,  New  township  Academy,  New-Haven. 

LAW. 
A  Manual  of  Parliamentary  Practice,  composed  originally  for  the 

Senate  of  the  United  States,  by  Thomas  Jefferson.     A  new 

edition. 

Johnson's  Reports.    20th  volume. 
A  Treatise  on  the  law  of  Insurance,  by  Willard  Phillips. 


446  New  Publications 

MEDICINE. 

The  New-England  Journal  of  Medicine  and  Surgery. 
Essays   on    Fevers  and  other  Medical  subjects,  by  Drs.  Miner 

and  Tully,  Middle  town. 
Elements  of  Medical  Jurisprudence,  by  Dr  T.  R.  Beck. 

MISCELLANEOUS. 

New  ideas  on  population,  with  remarks  on  the  theories  of  Mal- 
thus  and  Godwin,  by  Alexander  H.  Everett,  Charge  d'  Affaires 
of  the  United  States  of  America  at  the  Court  of  the  Nether 
lands.  London  printed,  Boston  reprinted. 

Sketches  of  the   Earth   and  its  inhabitants ;  illustrated  by  nearly 
one  hundred  engravings.     By  J.  E.  Worcester.     2  vols.  12mo. 
*+*  This  work  is  formed  on  a  new  plan,  and  is  intended  to  supply  a  want 
in  the  present  mode  of  teaching  geography.     It  will  comprise  in  a  geo 
graphical  order,  a  description  of  the  grand  features  of  nature  ;  the  prin 
cipal  mountains,  rivers,  cataracts,  and  other  interesting  objects  and  natu 
ral  curiosities ;  also  of  the  principal  cities,  and  remarkable  edifices  and 
ruins  ;  together  with  a  view  of  the   manners  and  customs  of  different 
nations. 
My  Mind  and  its   Thoughts,  in  Sketches,  Fragments,  and  Essa}^, 

by  Sarah  Morton. 
Remarks  on  the  dangers  and  duties  of  Sepulture,  by  a  Fellow  of 

the  Massachusetts  Medical  Society. 
The  Boston  Directory  and  Annual  Advertiser. 
Oration  delivered  on  the  fourth  of  July,  1823,  by  C.  P.  Curtis, 

1st  and  2d  editions. 
Merchants'  and  Mariners'  African  Guide,  by  Edward  Bold. 

MUSIC. 
Social  Harmony ;  or  a  compilation  of  Airs,  Duets,  and  Trios,  by 

N.  D.  Gould. 
Boston  Handel  and  Haydn  Society's  Collection  of  Church  Music. 

New  edition. 

NOVELS. 

The  Marauder,  an  Original  Tale  of  the  17th  century. 
Spectre  of  the  Forest,  or  Annals  of  the  Housatonic,  a  New-Eng 
land  Romance,  by  the  author  of  the  Wilderness. 

POETRY. 

War ;  a  poem  by  Samuel  Webber,  M.  D. 

A  collection  of  Psalms  and  Hymns  for  social  and  private  worship. 
Stereotyped,  2d  edition. 

Genius  of  Oblivion  and  other  poems,  by  a  lady  of  New-Hamp 
shire. 

The  Mystic  Mount  and  voice,  by  Arthur  Genio,  Esq.  New-York. 

Poems  by  George  Bancroft. 

Poems  by  Selleck  Osborn. 
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THEOLOGY. 
A  Collection  of  Essays  and  Tracts  in  Theology,  by  Jared  Sparks. 

No.  3. 

Sermons,  practical  and  doctrinal,  by  S.  Worcester,  D.  D. 
Sermon  delivered  at  the  installation  of  the  Rev.  Andrew  Bigelow, 

by  Aaron  Bancroft,  D.  D. 
An  enquiry  into  the  comparative  moral  tendency  of  Trinitarian, 

and  Unitarian  doctrines,  by  Jared  Sparks. 
Christian  Disciple,  for  July  and  August 
Two    Letters  on  the   genuineness   of  the  verse,    1st   John,  v. 

7th,  and  the  Scriptural  argument  for  Unitarianism ;  addressed 

to   the  Rev.  Alexander  McLeod,  D.  D.  of  New-York — third 

edition,  with  an  essay  connected  with  the  subject  of  the  first 

letter,  from  the  Unitarian  Miscellany. 

VOYAGES  AND  TRAVELS. 
Letters  from  the  West,  comprising  a  tour  through  the  Western 

Country,  and  a  residence  of  two  summers  in  the  states  of  Ohio 

and  Kentucky  ;  originally  written  in  Letters  to   a  brother,  by 

George  W.  Ogden. 
Journal  of  a  residence  in  Chili,  by  a  young  American,  detained 

there  during  the  revolutionary  scenes  of  1817. 
A  year  in  Europe,  by  John  Griscom.     New-York. 

AMERICAN  EDITIONS  OF  FOREIGN  WORKS. 
Fables  for  the  Holy  Alliance,  by  Thomas  Moore. 
M.  T.  Cicero  de  Officiis,  Cato  on  Friendship,  Laelius  on  old  age  ; 

a  new  edition. 
Reginald  Dalton,  a  new  novel,  by  the  author  of  Valerius  and 

Adam  Blair. 

Las  Cases'  Journal,  Nos.  5  and  6. 
Italy,  a  poem,  by  Samuel  Rogers. 
Julian,  a  tragedy,  by  M.  R.  Milford. 
5th  volume  of  Maule  &  Selwin's  Reports. 
Quentin  Durward.     S.  H.  Parker's  edition. 
The  art  of  invigorating  and  prolonging  life. 
Treatise  on   Indigestion,  and  Bilious  and  Nervous  complaints. 

3d  edition. 
A  Descriptive,  Diagnostic,  and  Practical  Essay  on  disorders  of  the 

Digestive  Organs,  by  Marshall  Hall,  M.  D.  F.  R.  S.  E. 
Memoirs  of  the  private  life  of  Marie  Antoinette,  queen  of  France, 

by  M.  Campan. 


448  New  Publications. 

(IN  PRESS,  BY  BILLIARD  AND  METCALF. 

The  Philosophy  of  Natural  History,  by  W.  Smellie.  With  alter 
ations  and  additions,  to  adapt  it  to  the  present  state  of  science. 
Intended  principally  for  the  use  of  schools.  By  John  Ware, 
M.D. 

A  Practical  Treatise  upon  the  Authority  and  Duty  of  Justices  of 
the  Peace  in  Criminal  Prosecutions.  By  Daniel  Davis,  Soli 
citor  General  of  Massachusetts. 

A  General  Abridgment  and  Digest  of  American  Law,  with  occa 
sional  Notes  and  Comments.     By  Nathan  Dane,  LL.  D.  and 
Counsellor  at  Law. 
A  Greek  and  English  Lexicon. 

V  This  work,  which  was  announced  some  time  since,  has  been  delayed 
beyond  the  intention  of  the  publishers  by  circumstances  that  could  not 
be  anticipated  ;  but  it  will  now  proceed  with  all  the  despatch  consistent 
with  the  nature  of  such  a  work ;  which,  being  designed  for  the  use  of 
young  persons  in  particular,  will  demand  very  great  care  in  the  revision 
and  correction  of  the  press. 
An  Introduction  to  Algebra.  By  Warren  Colburn. 

PROPOSED  WORKS. 

American  Biography,  or  Historical  Dictionary  of  Eminent  Amer 
icans.     To  be  prepared  by  Robert  Walsh,  junior,  esq. 
*,*  The  intention  of  this  proposed  work  is  to  bring  within  the  compass  of 
two  octavo  volumes,  a  biographical  notice  of  the  most  distinguished  na 
tives  of  our  country,  from  the  period  of  its  settlement  to  the  present 
time.    It  is  to  be  prepared  on  large  and  catholic  principles  ;  and  the  ed 
itor  has  emphatically  announced  the  purpose  of  furnishing  a  record  of 
facts,  services,  and  qualities  of  character ;  to  the  exclusion  of  all  party 
coloring,  invidious  interpretation,  or  polemical  discussion.    Besides  the 
names  of  all  distinguished  Americans  deceased,  those  of  the  most  prom 
inent  living  characters  will  also  be  introduced  into  this  work.     Its  com 
prehensive  plan  and  its  liberal  design,  not  less  than  the  character  of  its 
editor,  will  insure  it  a  welcome  from  the  American  Public. 
Sermons,  by  the  late  Rev.  David  Osgood,  D.  D.,  Minister  of  the 
church  in  Medford. 

*i*  This  work  will  be  comprised  in  one  volume,  containing  twenty-four 
of  the  more  popular  discourses  of  the  author. 
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